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PEEFACE 


TO THE FIEST EDITION. 


iIt is the object of the present work to exhibit, in a scries 
jof historical dissertations, a comprehensive sui-vey of 
the chief circumstances that can interest a philosophical 
incpiirer dining the period usually denominated the 
Middle Ages. Such an undertaking must necessarily fall 
under the class of historical abridgments : yet there will 
perhaps be found enough .to distinguish it from such as 
have already appeared. Many considerable portions of 
dime, especially before the twelfth century, may justly 
be deemed so ban’en of events worthy of remembrance, 
that a single sentence or paragiaph is often sufficient 
to give the character of entire generations, and of long 
'dynasties of obscure kings. 

' Non ragionioni di lor, ma gnarda e passa. 

And even in the more pleasing and instructive parts of 
this middle period it has been my object to avoid the dry 
composition of annals, and aiming, with what spirit and 
freedom 1 could, at a just outline rather than a miniature, 
;to suppress all events that did not appear essentially 
concatenated with others, or illustrative of important 
conclusions. But as the modes of government and con- 
stitutional laws which prevailed in various countries of 
[Europe, and especially in England, seemed to have been 
|less fully dwelt upon in former works of this description 
[than military or civil transactions, while they w'ere 
deserving of far more attention, I have taken pains to 
give a true representation of them, and in every instance 
to point out the sources from which the reader may deirt’e 
piore complete and original information. 

’ Nothing can be farther from my wishes than that the 
following pages should be judged according to the critical 
of historical composition. Tried in such a balanco 
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tlioy would be eminently defective. The limited extent 
of this work, compared with the subjects it embraces, as 
well as its partaking more of the character of political 
dissertation than of narrative, must necessarily pi eclude 
that circumstantial delineation of events and of charactei s 
upon which the beauty as well as usefulness of a regular 
history so mainly depends. Nor can I venture to asseif 
that it will be found altogether perspicuous to those who 
are destitute of any previous acquaintance with the jjeriod 
to which it relates ; though 1 have only pi-esupposed, 
strictly speaking, a knowledge of the (common facts of 
English history, and have endeavoured to avoid, in 
treating of other countries, those allusive references 
which imply more information in the reader than the 
author designs to communicate. But the arrangement 
which I have adopted has sometimes rendered it neces- 
sary to anticipate both names and facts which are to find 
a more definite place in a subsocpient paif of the work. 

This arrangement is probably difierent from that of 
any fonner historical retrosjiect. Every chapter of the 
following volumes completes its particular subject, and 
may be considered in some degi’ce as independent of the 
rest. The order consequently in which they are read 
will not be very material, though of course I should 
rather prefer that in which they are at present disposed. 
A solicitude to avoid continual transitions, and to give 
free scope to the natural association of connected facts, 
has dictated this arrangement, to which I confei-s myself 
partial. And 1 have found its inconveniences so trifling 
in composition, that I cannot believe they will occasion 
much trouble to the reader. 

The first chapter comprises the history of Franco from 
the invasion of Clovis to the expedition, exclusively^ of 
Charles VIII. against Naples. It is not possible to fix 
accurate limits to the Middle Ages ; but though the ten 
centuries from the fifth to the fifteenth seem, in a general 
point of view, to constitute that period, a less arbitrary 
div ision was necessary to render the commencement and 
conclusion of an historical narrative satisfactory. The 
continuous chain of transactions on the stage of human 
society is ill divided by mere lines of chronological de- 
marcation. But as the sulivcrsion of the western empire 
is manifestly the natural termination of ancient history, 
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80 tlio establisliiiiont of the Franks in Ganl a})pears the 
most convenient epoch for the conmienccmcnt of a new 
period. Less difficulty occuiTcd in finding the other 
limit. The invasion of Kaples hy Charles YJll. was the 
event that first engaged the pidncipal states of Eiiro])e in 
relations of alliance or hostility which ma}^ be deduced 
to the present day, and is the point at which eveiy man 
who traces backwaixls its }>oliiical history will be obliged 
to pause. It furnishes a determinate c})ocli in the annals 
of Italy and France, and nearly coincides with ev<‘nts 
which naturally teiininate the histoiy of the Middle 
i\ges in other countries. 

^riio feudal system is treated in the second cha])tei’, 
which I have subjoined to the history of France, vith 
which it has a near connexion. Inquiries into the an- 
tiquities of that jurisprudence occupied more attention 
in the last age than the pie^cnt, and their dryness may 
prove repulsive to many readers. Iffit there is no 
road to the knowledge of law ; nor can any man render 
an obscure and intricate disquisition either pors})icuous 
or entertaining. That the feudal system is an important 
branch of historical knowledge will not be disputed, 
when we consider not only its influence upon our own 
constitution, but that one of the j)ailies which at present 
divide a neighbouring kingdom professes to aj^peal to the 
original princi])les of its monarchy, as the}" subsisted 
before the subversion of that })olity. 

The four succeeding chapters contain a sketch, moio 
or less rapid and general, of the histories of Italy, of 
S})ain, of Gennany, and of the Greek and Saracenic 
empires. In the seventh I have endeavoured to develop 
the progress of ecclesiastical ]iower, a subject eminently 
distinguishing the Middle Ages, and of which a c'juciho 
and impartial delineation has long been dosiiable. 

The English constitution furnishes materials for the 
eighth chapter. I cannot hope to have done snffici('nt 
justice to this theme, which has cost me considerable 
labour ; but it is worihy (T remaik, that since the treatise 
of Nathaniel Bacon, itself open to much excc}>tion, there 
has been no historical development of our (joiistitution, 
founded upon extensive researches, or calculated to give 
a just notion of its character. For those parts of Henry’s 
history which profess to trace the progicss of government 
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are still more jejune than the rest of his volumes ; and 
the work of Trofessor Millar, of Glasgow, however pleas- 
ing from its liberal spirit, displays a fault too common 
among the philosophers of his country, that of theorising 
upon an imperfect induction, and very often upon a total 
misapprehension of particular facts. 

The ninth and last chapter relates to the general state 
f^f society in Europe during the Middle Ages, and com- 
prehends the history of commerce, of manners, and of 
literature. Kone, however, of these are treated in detail, 
and the whole cha]:)ter is chiefly designed as supple- 
mental to the rest, in order to vary the relations under 
which events ma}" be viewed, and to give a more adecpiate 
sense of the spirit and character of the Middle Ages. 

In the execution of a plan far more comprehensive 
than what with a due consideration either of my abilities 
or opportunities I ought to have undertaken, it would bo 
strangely presumptuous to hope that I can have rendered 
myself invulnerable to criticism. Even if flagrant errors 
shoidd not be frequently detected, yet 1 am awai e that 
desire of conciseness has prevented the sense t)f some 
passages from appearing sufficiently distinct ; and though 
I cannot hold myself generally responsible for omissions, 
in a work which could only be brought within a reason- 
able compass by the severe retrenchment of superfluous 
matter, it is highly j^robable that defective information, 
forgetfulness, or too great a regard for bre\ity, have 
caused me to pass over many things which would 
have maieiially illustrated the various subjects of these 
inquiries. 

I dare not, therefore, appeal with confidence to the 
tribunal of those superior judges who, having bestowed 
a nioie undivided attention on the particular objects that 
have interested them, may justly deem such general 
sketches imperfect and supcificial ; but my labours will 
not have proved fniitless if they shall conduce to stimu- 
late the reflection, to guide the researches, to correct the 
prejudices, or to animate the liberal and virtuous senti- 
ments of inquisitive youth : 

Ml satis nm})la 

Mcrc’ps, et niilii prandp defm, sim igiiotiis in .rvum 

I’um licet, f'\terno ix»i)itusqiie iiigloriub urbi. 


Ap'il, ISIS. 
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Thirty years have elapsed since the publication of the 
work to which the following notes relate, and almost 
forty since the first chapter and part of the second were 
written. The occupations of that time rendered it im- 
possible for me to bestow such undivided attention as so 
laborious and difficult an undertaking demanded; and at 
the outset I had very little intention of prosecuting my 
researches, even to that degree of exactness which a 
growing interest in the ascertainment of precise truth, 
and a sense of its difficulty, led me afterwards in some 
paits to seek, though nowhere equal to what with a fuller 
command of time I should have desired to attain. A 
measure of public approbation accorded to me far beyond 
my hopes has not blinded my discernment to the defi- 
ciencies of my own performance; and as successive 
editions ‘have been called for, 1 have continually felt that 
there was more to correct or to elucidate than the inser- 
tion of a few foot-notes would supply, while I was always 
reluctant to make such alterations as would leave to the 
purchasers of former editions a right to complain. From 
an author whose science is continually progressive, such 
as chemistry or geology, this is unavoidably expected ; 
but I thought the case not quite the same with a mediaeval 
historian. 
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In the mean time, however, the long period of the 
Middle Ages had been investigated by many of my dis- 
tinguished contemporaries with signal success, and 1 have 
been anxious to bring my own volumes nearer to the 
boundaries of the historic domain, as it has been enlarged 
within our own age. My object has been, accordingly, 
to reconsider those portions of the work which relate to 
subjects discussed by eminent writers since its publica- 
tion, to illustrate and enlarge some passages which had 
been imperfectly or obscurely treated, and to acknow- 
ledge with freedom . my own errors. It appeared most 
convenient to adopt a form of publication by which the 
possessors of any edition may have the advantage of these 
Supplemental Notes, which will not much affect the value 
of their copy. 

The first two Chapters, on the History of France and 
on the Feudal System, have been found to require a good 
deal of improvement. As a history, indeed, of the briefest 
kind, the first pages are insufficient for those who have 
little previous knowledge; and this I have, of course, 
not been able well to cure. The second Chapter embraces 
subjects which have peculiarly drawn the attention of 
Continental writers for the last thirty years. The whole 
history of France, civil, constitutional, and social, has 
been more philosophically examined, and yet with a more 
copious erudition, by which philosophy must always be 
guided, than in any former age. Two writers of high 
name have given the world a regular history of that 
country — one for modem as well as mediaeval times, the 
other for these alone. The great historian of the Italian 
republics, my guide and companion in that portion of 
tlie History of the Middle Ages, published in 1821 the 
first volumes of his History of the French; it is well 
known that this labour of twenty years was very nearly 
terminated when he was removed from the world. The 
two histories of Sismondi will, in all likelihood, never 
be superseded ; if in the latter we sometimes miss, and 
yet we do not always miss, the glowing and vivid pencil, 
guided by the ardour of youth and the distinct remem- 
brance of scenery, we find no inferiority in justness of 
thought, in copiousness of narration, and especially in 
love of virtue and indignation at wrong. It seems, 
indeed, as if the progress of years had heightened the 
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stem sentiments of republicanism with which he set out, 
and to which the whole course of his later work must 
have afforded no giatifioation, except that of scorn and 
severity. Measuring not only their actions hut characters 
by a rigid standard, he sometimes demands fr om the men 
of past times more than human frailty and ignorance could 
have given ; and his history would leave but a paiifful 
impression from the gloominess of the picture, were nOt 
this constantly relieved by the peculiar softness and easy 
grace of his style. It cannot be said that Sismondi is 
very diligent in probing obscurities, or in weighing evi- 
dence ; his general views, with which most of his chapters 
begin, are luminous and valuable to the ordinary reader, 
but sometimes sketched too loosely for the critical inves- 
tigator of history. 

Less full than Sismondi in the general details, but 
seizing particular events or epochs with greater minute- 
ness and accuracy — not emulating his full aud flowing 
periods, but in a style concise, rapid, and emphatic, 
sparkling with new and brilliant analogies — picturesque 
in description, spirited in sentiment, a poet in all but 
Ids fidelity to truth — M. Michelet has placed his own 
History of France by the side of that of Sismondi. His 
quotations are more numerous, for Sismondi commonly 
gives only I’eferences, and when interwoven with the 
text, as they often are, though not quite according to the 
strict laws of composition, not only bear with them the 
proof which an historical assertion may fail to command, 
but exhibit a more vivid picture. 

In praising M. Michelet we are not to forget his 
defects. His pencil, always spirited, does not always 
fill the canvas. The consecutive history of France will 
not be so well learned from his pages as from those of 
Sismondi; and we should protest against his peculiar 
bitterness towards England, were it not ridiculous in 
itself by its frequency and exaggeration. 

I turn with more respect to a great name in historical 
literature, and which is only less great in that sense than 
it might have been, because it belongs also to the ground- 
work of all future history — ^the whole series of events 
which have been, developed on the scene of Europe for 
twenty years now past. No envy of faction, no caprice 
of fortune, can tear from M. Guizot the trophy which 
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time has bestowed, that he for nearly eight years, past 
and irrevocable, held in his fiim grasp a power so fleeting 
before, and fell only with the monarchy which he had 
sustained, in the convulsive throes of his countiy. 

. . . . “ Cra*? vel atrS, 

Nube polum Pater occiipato, 

Vel sole pure* non tamcn irntum, 

^ Quodcunque retro est, efficict.” 

It has remained for my distinguished friend to manifest 
that high attribute of a great man’s mind — a constant 
and unsubdued spirit in adversity, and to turn once more 
to those tranquil pursuits of earlier days which bestow 
a more unmingled enjoyment and a more unenvied glory 
than the favour of kings or the applause of senates. 

The Essais sur I’Histoire de France, by M. Guizot, 
appeared in 1820; the Collection de Memoires relatives 
a rilistoire de France (a translation generally from the 
Latin, under his superintendence and with notes by him), 
if I mistake not, in 1825 ; the Lectures on the Civilization 
of Europe, and on that of France, are of different dates, 
some of the latter in 1820. These foim, by the confes- 
sion of all, a sort of epoch in inedimval history by their 
philosophical acuteness, the judicious choice of their 
subjects, and the general solidity and truth of the views 
which they present. 

I am almost unwilling to mention several other emi- 
nent names, lest it should seem invidious to omit any. 
It will sufficiently ajipear by these Notes to whom I have 
been most indebted. Yet the wiitings of Thierry, Fau- 
ricl, Kaynouard, and not less valuable, though in time 
almost the latest, Lehuerou, ought not to be passed in 
silence. I shall not attempt to characterise these emi- 
nent men ; but the gratitude of every inquirer into the 
medieeval history of France is especially due to the 
ministry of Public Instruction under the late govern- 
ment, for the numerous volumes of Documens Inedits, 
illustrating that history, which have appeared under its 
superintendence and at the public expense within the 
last twelve years. It is difficult not to feel, at the present 
juncture, the greatest apprehension that this valuable 
publication will at least be suspended. 

Severajl Chapters which follow the second in my 
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volumes have famished no great store of additions but 
that which relates to the English Constitution has ap- 
peared to require more illustration. Many subjects of 
no trifling importance in the history of our ancient insti- 
tutions had drawn the attention of men very conversant 
with its best sources ; and it was naturally my desire to 
impart in some measure the substance of their researches 
to my readers. In not many instances have I seen grouifd 
for materially altering my own views ; and I have not of 
course hesitated to ditfer from those whom I often quote 
with much respect. The publications of the Eecord 
Commission — the celebrated Eeport of the Lords’ Com- 
mittee on the Dignity of a Peer — the work of my leaincd 
and gifted friend Sir Francis Palgrave, On the Eise and 
Progress of the English Commonwealth, replete with 
omnifarious reading and fearless spirit, though not always 
commanding the assent of more sceptical tempers — the 
approved and valuable contributions to constitutional 
learning by Allen, Kemble, Spence, Starkie, Nicolas, 
Wright, and many others — are full of important facts and 
enlightened theories. Yet I fear that I shall be found 
to have overlooked much, especially in that periodical 
literature which is hjo apt to escape our obseivation or 
our memory ; and can only hope that these Notes, imper- 
fect as they must be, will seiwe to extend the knowledge 
of my readers and guide them to the sources of historic 
tiTith. They claim only to be supplemental, and can be 
of no service to those who do not already possess the 
History of the Middle Ages. 

The paging of the editions of 1826 and 1841, one in 
three volumes, the other in two, has been marked for 
each Note, which will prevent, I hope, all inconvenience 
fin reference. 

Jmie, 1848 . 


ADVERTISEMENT TO THE PRESENT EDITION. 

The supplemental Notes have been incorporated with 
the original work, [partly at the foot of the pages, partly 
at the close of each chapter. 
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INVASION OF CLOVIS. 


Chap. I. Part I. 


The north-west of Ganl, between the Seine and the 
Loire, some writers have filled with an Armorican 
republic ; “ while the remainder was still nominally 
subject to the Koman'^itnpire, and governed by a certain 
Syagrius, rather with an indej)ondent than a dei)uted 
authority. 

At this time Clovis, king of the Salian Franks, a 
p^invtision of of Germans long connected with Home, 

Clovis. and originally settled upon the right bank of 
A.D. 486 . the Ehine,*’ but who had latterly penetrated as 
far as Toumay and Cambray,*" invaded Gaul, and de- 
feated Syagrius at Soissons. The result of this victory 
was the subjugation of those provinces which had pre- 
viously been considered as Homan. But as their alle- 
giance had not been very strict, so their loss was not 
very severely felt ; since the emperors of Constantinople 
wore not too proud to confer upon Clovis the titles of 
consul and patrician, which ho was too pnident to 
refuse.'* 

“ It is impossible not to speak sceptic- of his subjects by no other title, has 
ally as to this republic, or rather confe- justly seemed extravagant to later cn- 
dcration of mdependent cities undei the tical inqiineis into the history ot Fiance, 
rule of their respective bishops, which But it may nevertheless bo true that the 
Dubos has with great ingenuity raised connexion lie tween him and the empire, 
upon a passage of Zosimus, but in deli- and the emblems of Roman magistracy 
ance of the silence of Gregory, whose see whicli he bore, reconciled the conquered 
of 'IViurs bordered upon their suppos<*d to their new mash rs. Tliisis judu lously 
territory. Yet his hypothesis is not to stated by the Luke de Nivernois, Mdm 
bo absolutely rejected, because it is by de I’Acud. dcs Inscrip., tome xx. p 174. 
no means deticient In internal probability, [Norn 111] In tlie sixtlicontury.how- 
and the eaily part of Gregory’s histoiy is ever, the Greeks appear to have been 
brief and negligent. Dubos, Hist. Critique neaily igiioiant ot Clovis’s countrymen, 
de I’Etablissement dcs Franv’ais dans les Nothing can be niadi' out of a passage in 
Gaules, t. i p. 253. Gibbon, c. 38, after Procopius where be seems to mention the 
following Dubos in his text, whispers, as Armoncans under the name 'Apfiopvxoi ; 
usual, lus suspicions m a note [T^ote L] and Agathias gives a strangely romantic 

b [Note II.] of th<‘ Franks, whom he extols 

The system of Pbre Daniel, who 'for their conformity hi Roman laws, 
denies any permanent settlement of the froAiret^ a>s ra noWa xp^vrai ‘PajjaatWp, 
Franks on the left bank of the Rhine kolX vjfxoi^ to^s avrols, Kal to, aWa binoito^ 
before Clovis, seems incapable of being re ra o-uja/SdAata Kal yd/u.ovs xal 

supported. It is difficult to resist the tov 0etov OepaneLav voixL^ovat, .... 
presumption that arises from the dis- e/aoi ye SoKOven <r<{)6Spa eluat Koapnoi re 
covery of the tomb and skeleton of Kal dtrTetdraroi, ovStV re exeiv to 6tdA- 
Childeric, father of Clovis, at Toumay, AaTTOE,,!^ /aoj^oi’ to ^ap/Sapixor ttJ? orroAij?, 
in 1653. See Montfaucoii, Monumens do Kal to r^<; iBia^ou. He goes on to 

la Monarchic Fran^aise, tome i. p. 10. commend their mutual union, and oh- 

The theory of Dubos, who considers serves particularly that, iu partitions of 
Clovis as a sort of lieutenant of the em- the kingdom, which had frequently been 
jierors, and as governing the Roman part made, they had never taken i.p arms 
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Some years after tliis, Clovis defeated the Alemanni, 
or Swabians, in a great battle at Znlpich, near Cologne. 
In consequence of a vow, as it is said, made during this 
engagement,® and at the instigation of his wife Clotilda, 
a princess of Burgundy, he became a convert 

r Nil P ’il • • ^^6. 

to Chnstianity . it would be a iruitless inquiry 
wli ether lie was sincere in this change ; but it is certain, 
at least, that no policy could have been more successful^ 
hhe iVrian sect, which had been early introduced among 
the barbarous nations, was predominant, though ajipa- 
1‘ently without intolerance,^ in the Burgundian and Visi- 
goth courts ; but the clergy of Gaid Avere strenuously 
attached to the Catholic side, and, even before his con- 


againtit each otbei, nor polluted the land 
with civil bloodshed. One -would almost 
believe him ironical. The history of 
Agathias comes down to a.d. 559 At 
this time many of the savage murders 
and other cnnics which till the page.s of 
Gregory of d'lmrs, a -w’riter somewhat 
more likely to know the truth than a 
Byzantine rhetoru lan, had taken place. 

^ Gregory of Tours makes a very rhe- 
torical story of this, tamous vow% which, 

, though we aiiiiiot disprove, it may be 
permitted to suspect. — L. ii c. 30. 

f Ilust. de Ixinguecloc, par Vich et 
Vaisbctte, tome i.’p 2:}S ; Gibbon, c. 37. 
A specious objection might be draw n from 
the histoiy of tlio Gothic monarchies m 
Italy, us -well as Gaul and Spam, to the 
great principles of religious toleiation. 
These Allan Sovereigns treated their 
Catliolic subjocte, it may be said, with 
tendei uess, leaving them in possession of 
every civil privilege, and were rewarded 
for it by their detection or sedition. But 
in answer to this it may be observed . — 
1. I’liat the system ol persecution adopted 
by the Vandals in Ainca succeeded no 
bettor, the Catholics of that province 
having risen against tliom upon the land- 
ing ol Belisarius 2. That we do not 
know what insults and discoui agements 
the Catholios of Gaul and Italy may 
have endured, especially from the Arian 
bishops, in that age ot bigotry ; although 
the oihni lustrations ol Alanc and Theo- 
doric weie liberal and tolerant • 3. That 
the distinction of Arian and Catholit was 
intimately connected with that of Goth 
and Roman, of conqueror and conquered ; 


so tliat it IS difficult to separate the effects 
of national from those of sectarian ani- 
mosity. 

The tolerance of the Visigoth sove- 
reigns must not he praised witimut 
making an exception for Eiiric, piede- 
cessor of Alaiic He w^as a i)nnce of 
some eminent ipialilies, but so zealous m 
his religion as to boar bauUy on Ins 
Catholic suitjects. kSidonius A])olhnans 
loudly complains that no bisliopncs w ere 
pennitted to be hlled, that the chuiihes 
went to rum, and that Ananism made a 
great progress. (Fauriel, Hist, de la 
Gaulo Meruhonale, vul. i. p. 678 ) Under 
Alaru himself, liow ever, as well as under 
tin* oailier kings of the Visigothic dy- 
ruusty, a mure liberal spirit prevailed, 
txihian, about the middle of tlie tilth 
century, extols the Visigothic govern- 
ment, m comparison with that ot the 
empire, whose vices emd despotism had 
met with a deserved tenuination. Uu- 
chenus speaks of the Burgnnduuis in the 
same manner. (Id ibid, and vol. n ji. 
28) Yet it must have been in 
mortifying to live in sutgection to bai- 
bunans and heretics *, not to mention 
the hos^pitalitij, as it was allied, w iiu h the 
natives were obliged to exercise low aids 
the invaders, by ceding two-Uiirds of then 
lauds. Wliat, tlien, must the W'estcru 
empire have been, when such a condi- 
tion w as comparatively enviable ' But it 
is more than probable that the Gaulish 
bishops subject to the Visigoths hailed 
themvaMon of the Tranks with sanguine 
hope, and w ere undoubtedly great gainers 
by the exchange. 



4 


DESCENDANTS OF CLOVIS. Chap. 1. Fart I. 


version, had favoured the arms of Clovis. They now 
became his most zealous supporters, and were rewarded 
by him with artful gratitude, and by his descendants 
with lavish munificence. Upon the pretence 
A.D. 60Y. religion, he attacked Alaric, king of the 
Visigoths, and, by oi^e great victory near Poitiers over- 
throwing their empire in Gaul, reduced them to the 
maritime province of Septimania, a narrow strip of 
coast between the Ehone and the Pyrenees. The last 
exploits of Clovis were the reduction of certain inde- 
pendent chiefs of his own tribe and family, who were 
settled in the neighbourhood of the Ehine.^ All these 
he put to death by force or treachery ; for he was cast 
in the true mould of conquerors, and may justly be 
ranked among the first of his class, both for the splen- 
dour and the guiltiness of his ambition.'" 

Clovis left four sons; one illegitimate, or at least 
born before his conversion; and three by his queen 
His de- Clotilda. These four made, it is said, an equal 
scendauts. partition of his dominions, which comprehended 
A.D. 611. not only France, but the western and central 
parts of Germany, besides Bavaria, and perhaps Swabia, 
which were governed by their own dependent, but here- 
ditary, chiefs. Thierry, the eldest, had what was called 
Austrasia, the eastern or German division, and fixed his 
capital at Metz ; Clodomir, at Orleans ; Childebert, at 
Paris; and Clotaire, at Soissons.' During their reigns 

s Modem historians, in enumerating mine such a point negatively from our 
these reguli, call one of them king of scanty materials ; but if a Frank kingdom 
Mans. But it is difdcult to understand had been formed at Mans before the battle 
how a chieftain, independent of Clovis, of Soissons, this must considerably alter 
could have been settled in that part of the received notions of the history of 
France. In fact, Gregory of Tours, our Gaul in the fifth century ; and it seems 
only authority, does not say that this difficult to understand how it could have 
prince, Regnomeris, was king of Mans, sprung up afterwards during the reign of 
but that he was put to death in that city : Clovis. 

apiid Cenomannis civitatem jussu Ohio- h The reader will be gratified by an 
dovechi Interfectus est. admirable memoir, by the Duke de Ni- 

The late French writers, as far as I have vemois, on the policy of Clovis, in the 
observed, continue to place a kingdom at twentieth volume of the Academy of In- 
Mans. It is certain, nevertheless, that scriptions. 

Gregoryof Tours, and they have no other i Quatnor filii regnum accipiunt, et 
evidence, does not assert this ; and his inter se 8equ& lance divlduut, — Greg, 
expressions rather lead to the contrary ; Tur. 1. iii. c. 1. It would rather perplex 
since, if Regnomeris were king of Mans, a geographer to make an equal division 
why should we not have been informed of Clovis's empire into portions, of which 
of it? It is, Indeed, impossible to deter- Paris, Orleans, Metz, and Soissons should 
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the monarchy was aggrandized by the conquest of Bur- 
gundy. Clotaire, the youngest brother, ulti- 
mately reunited all the kingdoms ; hut upon his 
death they were again divided among his four sons, and 
brought together a second time by another Clo- 
taire, the grandson to the first. It is a weary 
and unprofitable task to follow these changes in detail 
through scenes of tumult and bloodshed, in which the 
eye meets with no sunshine, nor can rest upon any 
interesting spot. It would be difficult, as Gibbon has 
justly observed, to find anywhere more vice or less 
virtue. The names of two queens are distinguished 
oven in that age for the magnitude of their crimes : 
Fredegonde^L the wife of Chilperic, of whose atrocities 
none have doubted; and Brunehaut, qu een of Austrasia, 
who has met with advocates in modern times, lessT per- 
haps, from any fair presumptions of her innocence than 

be the respective capitals. I apprehend, not certain that Clodomir took any share, 
in fact, that Oregory’s expression is not and improbable that Clotaire had one. 
very precise. The kingdom of Soissous Thierry, therefore, king of Austrasia, 
seems to have been the least of the tour, maybe reckoned the best provided of the 
and that of Austrasia the greatest. But brethren. It will be obvious from the 
the partitions made by these princes were map that the four capitals, Metz, Sois- 
exceedingly complex ; insulated frag- sons, Paris, and Orleans, are situated at 
ments of territory, and even undivided no great distance from each other, rela- 
shares of cities, being allotted to the tively to the whole of France. They 
worse-provided brothers, by way of com- were, therefore, in the centre of force ; 
pensation, out of the larger l^gdoms. and the brothers might have lent assistance 
It would be very dlflflcuit to ascertam to each other in case of a national revolt 
the limits of these minor monarchies. The cause of this complexity in the 
But the French empire was always con- partition of Fiance among the sons of 
sidered as one, whatever might he the Clovis has been conjectured by Dubos, 
number of its inheritors ; and from acci- with whom Sismoudi (vol. 1. p. 242) 
dental circumstances it was so frequently agrees, to have been their desire of own- 
re-united as fully to keep up this notion, ing as subjects an equal number of Franks. 

M. Fauriel endeavours to show the This is supported by a passage in Aga- 
equality of this partition (Hist, de la thias, quoted by the former, Hist, de 
Gaule Mdridionale, vol. li. p. 92). But rEtablissement, vol. ii. p. 413. Others 
he IS obliged to suppose that Germany have fancied that Aquitaine was reck- 
beyond the Rhine, part of which owned oned too delicious a morsel to he enjoyed 
the dominion of Clovis, Was counted as by only one brother. In the second great 
nothing, not being inhabited by Franks, partition, that of 567 (for that of 661 did 
It was something, nevertheless, in the not last long), when SIgebert, Gontran, 
scale of power ; since from this fertile and Chilperic took the kingdoms of Aus- 
Bource the Austrasian kings continually trasia, Burgundy, and what was after- 
recruited their armies. Aquitaine, that wards called Neustria, the southern pro- 
is, the provinces south of the Loire, was vinces were again equally divided. Thus 
divided into three, or rather perhaps two Marseilles fell to the king of Paris, or 
portk)n«L For though Thierry and Ghildc- Neustria, while Aix and Avignon were 
bert had considerable teiTitories, it seems in the lot of Burgundy. 
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from compassion for the cruel death which she under- 
went.’^ 

But after Dagobert, son of Clotaire II., the kings of 
A.D. 628- France dwindled into personal insignificance, 
and are generally treated by later historians as 
degeneracy, iusensati, OT idiots.*" The whole power of the 
, 'layers of kingdom devolved upon the mayors of the 
the palace, palace, originally officers of the household, 
through whom petitions or representations were laid 
before the king.” The weakness of sovereigns rendered 
this office important, and still greater weakness suffered 
it to become elective; men of energetic talents and 
ambition united it with military command ; and the his- 
tory of France for half a century presents no names 
more conspicuous than those of Ebroin and Giimoald, 
mayors of Neustria and Austrasia, the western and 
eastern divisions of the French monarchy.® These, 
however, met with violent ends ; but a more successful 

Is Every history will give a sufficient birth, in relating the crimes of Brune- 
epitome of the Merovingian dynasty, haut But, unhappily, the antecedent 
The facts of these times are of little otlier presumption, in the history of that age, 
importance than as they impress on the is always on the worse side. She was 
mind a thorough notion of the extreme unquestionably endowed with a mascu* 
wickedness of almost every person con- line energy ot mind, and very superior 
cemed in them, and consequently of the to such a mere imp of audacious wicked- 
state to which society was reduced. But ness as Fredegonde. Brunehaut left a 
there is no advantage in crowding the great and almost fabulous name ; public 
memory with barbarian wars and assas- causeways, towers, castles, in different 
sinations. [Note IV.] parts of France, are popularly ascribed 

For the question about Brunehaut's to her. It has even been suspected by 
character, who has had partisans almost some that she suggested the appellation 
as enthusiastic as those of Mary of Scot- of Brunechild in the Nibelungen Lied, 
land, the reader may consult Pasquier, That there is no resemblance in the story, 
Recherches de la JYance, 1. viil, or or in the character, courage excepted of 
Velly, Hist, de France, tome i., on one the two heroines, cannot be thought au 
side, and a dissertation by Gaillard, in objection. 

the Memoirs of the Academy of luscrip- m An ingenious attempt is made by 
tions, tome xxx., on the other. The last the Abbd Vertot, M6m. de FAcaddmle, 
is unfavourable to Brunehaut, and per- tome vi., to rescue these monarchs from 
fectly satisfactory to my judgment this long-established imputation. But 

Brunehaut was no unimportant per- the leading fact is irresistible, that all 
sonage in this history. She had become the royal authority was lost during their 
hateful to^e Austrasian aristocracy by reigns. However, the best apology seems 
her Grothic blood, and still more by her to be, that, after the victories of Pepin 
Roman principles of government There Heristal, the Merovingian kings were, in 
was evidently a combination to throw off effect, conquered, and their inefficiency 
the yoke of civilized tyranny. It was a was a matter of necessary su^iiilission to 
great conflict, which ended in the virtual a master, 
dethronement of the house of Clovis. ** [Note V.] 

Much, therefore, may have been exag- ® The original kingdoms of SoisBOlki^ 

gorated by Fredegarius, a Burgundian by ^ Baris, and Orleans were consolidated 
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usurper of the royal authority was Pepin Heristal, first 
mayor, and afterwards duke, of Austrasia; who united 
wi^ almost an avowed sovereignty over that division a 
paramount command over the French or Neustrian pro- 
vinces, where nominal kings of the Merovingian family 
were still permitted to exist.^ This authority he trans- 
mitted to a more renowned hero, his son, Charles Martel, 
who, after some less important exploits, was called upoi? 
to encounter a new and terrible enemy. The Saracens, 
after subjugating Spain, had penetrated into the very 
heart of France. Charles Martel gained a com- 
plete victory over them between Tours and 
i^oitiers,*^ in which 300,000 Mohammedans are hyper- 
bolically asserted to have fallen. The reward of this 
victory was the province of Septimania, which the Sara- 
cens had conquered from the Visigoths. ‘‘ 

Such powerful subjects were not likely to remain long 
contented without the crown ; but the circum- ^ 
stances under which it was transferred from 
the race of Clovis are connected with one of 
the most important revolutions in the history of Pepin, 
of Europe. The mayor Pepin, inheriting his 


that denominated Neustria, to which Bur- 
gundy was generally appendant, though 
distinctly governed by a mayor of Ita 
own election. But Aquitaine, the exact 
bounds of which 1 do not know, was, from 
the time of Dagobert I,, separated from 
the rest of the monarchy, under a ducal 
dynasty, sprung from Aribert, brother of 
that monarch. [Note VL] 

P [Note VII.] 

Tours is above seventy miles distant 
from Poitiers ; but I do not find that any 
French antiquary has been able to ascer- 
tain the place of this great battle with 
more precision; which is remarkable, 
since, after so immense a slaughter, we 
should expect the testimony of “ grandia 
effossis ossa sepulcris.” It is now, how- 
ever, believed that the slaughter at the 
battle near Poitiers was by no means 
immense, and even that the Saracens 
retired without a decisive action. (Sis^ 
mondi, ii. 132 ; Michelet, ii. 13.) There can 
be nodoubt but that the battle was fought 
xnn^ nearer to Poitiers than to Tours. 

, The victory of Charles Martel has im- 
Ihortaiized bis and may Justly bo 


reckoned among those few battles of 
which a contrary event would have essen- 
tially varied the drama of the world in 
all its subsequent scenes; with Mara- 
thon, Arbela,the Metaurus, Chftlons, and 
Leipsic. Yet do we not Judge a little 
too much by the event, and follow, as 
usual, in the wake of fortune ? Has not 
more frequent experience condemned 
those who set the fate of empires upon a 
single cast, dnd risk a general battle with 
invaders, whose greater peril is in delay ? 
Was not this the^ fatal error by which 
Roderic had lost his kingdom ? Was it 
possible that the Saracens could have 
retained any permanent possession of 
France, except by means of a victory f 
And did not the contest upon the broad 
champaign of Poitou afford them a consi- 
derable prospect of success, which a more 
cautious policy would have withheld ? 

This conquest was completed by 
Pepin in 759. The inhabitants preserved 
their liberties by treaty ; and Vaiseetto 
deduces from this solemn assurance the 
privileges of Languedoc.— Hist de Lai^ 
tome i. p. 412. 
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father Charles Martel’^ talents and ambition, made, in 
the name and with the consent of the nation, a solemn 
reference to the pope Zacharias, as to the deposition of 
Childeric IH., under whose nominal authority he him- 
self was reigning. The decision was favourable ; that 
he who possessed the power should also bear the title of 
king. The unfortunate Merovingian was dismissed into 
a convent, and the Franks, with one consent, raised 
Pepin to the throne, the founder of a more illustrious 
dynasty.® In order to judge of the importance of this 
revolution to the see of Fome, as well as to France, we 
must turn our eyes upon the affairs of Italy. 

The dominion of the Ostrogoths was annihilated by 
nie tli6 arms of Belisarius and K arses in the sixth 
Lombards, century, and that nation appears no more in 
history. But not long aftei*wards the Lombards, a people 
for some time settled in Bannonia, not only subdued 
that northern part of Italy which has retained their 
name, but, extending themselves southward, formed the 
poweiful duchies of Spoleto and Benevento. The resi- 
dence of their kings was in Pavia ; but the hereditar}^ 
vassals, who held those two duchies, might be deemed 
almost independent sovereigns.* The rest of Italy was 
governed by exarchs, deputed by the Greek emperors, 
and fixed at Eavenna. In Eome itself neither the people 
nor the bishops, who had already conceived in part 
their schemes of ambition, were much inclined to 
endure the superiority of Constantinople ; yet their dis- 
affection was counterbalanced by the inveterate hatred, 
as well as jealousy, with which they regarded the Lom- 
bards. But an impolitic and intemperate persecution, 
carried on by two or three Greek emperors against a 
6ivourite superstition, the worship of images, excited 
commotions throughout Italy, of which the Lombards 
took advantage, and easily wrested the ex- 
induce the archate of Eavenna from the eastern empire. 
^Svemia. It was far from the design of the popes to see 
Aj). Y52; their nearest enemies sc/ much aggrandized; 
and^any effectual assistance from the^ emperor Constan- 

* [Note VIU.] books of Giatmone, itnd some ][^ 

t The history, character, and policy of Gaillard in the Meuxoiiiof the 
the Lombards are well treated by Gib> of Inscriptions, tomes xxxli., 
bon, c. 45. See, too, the fourth and fifth 
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tine Copronymns would have kept Eome still faithful. 
But having no hope from his arms, and provoked by 
his ohstinate intolerance, the pontiffs had recourse to 
France ; " and the service they^had rendered to Pepin 
led'io reciprocal obligations of the greatest magnitude. 
At Ihe request of Stephen II. the new king ^^ich 
of France descended from the Alps, drove the 
Lombards from their recent conquests, and 
conferred them upon the pope. This memor- on ae pope, 
able donation nearly comprised the modem provinces 
of Eomagna and the March of Ancona.’‘ 

The state of Italy, which had undergone no change 
for nearly two centuries, was now rapidly verging 
to a groat revolution. Under the shadow of charie- 
a mighty name the Greek empire had con- magne. 
cealed the extent of its decline. That charm 
was now broken : and the Lombard kingdom, which 
had hitherto appeared the only competitor in the lists, 
proved to have lost its own energy in awaiting the 
occasion for its display. France was far more than a 
match for the power of Italy, even if she had not been 
guided by the towering ambition and restless activity of 
the son of Pepin. It was almost the first exploit of 
Charlemagne, after the death of his brother a.d. 772. 
Carloman had reunited the Frankish empire He conquers 
under his dominion,^ to subjugate the kingdom 
of Lombardy. Neither Pavia nor Yerona, its 
most considerable cities, inteiposed any mateiial delay 
to his arms : and the chief resistance he encountered 
was from the dukes of Friuli and Benevento, the latter 
of whom could never be brought into thorough subjec- 
tion to the conqueror. Italy, however, be the cause 
what it might, seems to have tempted Gharlemagne far 
less than the dark forests of Germany. For neither the 
southern provinces, nor Sicily, could have withstood 

“ There had been some previous over- of the empire. The custom of partition 
turos to Charles Martel as >\ell as to was so fully established, that those wise 
Pepin himself ; the habitual sagacity of and ambitious princes, Charles Martel, 
the court of Rorhe perceiving the growth Pepin, and Charlemagne himself, iidid not 
of a new western monarchy, which would venture to thwart the public opinion by 
be. In amlNiins, their surest ally, introducing primogeniture. Carloman 
d^tal. a.d. 741, would not long have stood against his 

* c. 2 . brother ; who, after his death, usurped 

^ brother of Charles, the inheritance of his two iniknt children, 

took or Gennan provinces 
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his power if it had been steadily directed against them, 
part of Even Spain hardly drew so much of his atten- 
tion as the splendour of the prize might natu- 
rally have excited. He gained, however, a very im- 
portant accession to his empire, by conquering from the 
Saracens the territory contained between the Pyrenees 
and the Ebro. This was formed into the Spanish March, 
governed by the count of Barcelona, part of which at 
least must be considered as appertaining to France till 
the twelfth century.* 

But the most tedious and difficult achievement of 
Charlemagne was the reduction of the Saxons, 
an axony. woLYa with this nation, who occupied 

nearly the modem circles of Westphalia and Lower 
Saxony, lasted for thirty years. Whenever the con- 
queror withdrew his armies, or even his person, the 
Saxons broke into fresh rebellion, which his unparal- 
leled rapidity of movement seldom failed to cnish with- 
out delay. From such perseverance on either side, 
destruction of the weaker could alone result. A large 
colony of Saxons were finally transplanted into Flanders 
and Brabant, countries hithei’to ill-peopled, in which 
their descendants preserved the same unconquerable 
spirit of resistance to oppression. Many fled to the 
kingdoms of Scandinavia, and, mingling with the 
Northmen, who were just preparing to run their me- 
morable career, revenged upon the children and subjects 
of Charlemagne the devastation of Saxony. The remnant 
embraced Christianity, their aversion to which had been 
the chief cause of their rebellions, and acknowledged 
the sovereignty of Charlemagne — a submission which 
even Witikind, the second Arminius of Germany, after 
such irresistible conviction of her destiny, did not dis- 
dain to make. But they retained, in the main, Iheir 
own laws ; they were governed by a duke of their own 
nation, if not of their own election ; and for many ages 


* The counts of Barcelona always ac- 
knowledged the feudal superiority of the 
kings ojf FVance, till some time after their 
own title had been merged in that of 
kings of Aragon. Xn 1180 legal instru- 
ments executed in Catalonia ceased to be 
dated by the year of the king of France ; 
and as there certainly remained no other 


mark of dependence, the separaiiOft bf 
the principality may be referred to tb|i 
year. But the rights of the French croKHi 
over it were finally by Louis 
in 1258. De Marca^.^pfha'J^ 
p. 514. Art de A 

P-291. , 
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they were distinguished by their original character 
among the nations of Germany.^ 

Xhe successes of Charlemagne on the eastern frontier 
of his empire against the Solavonians of Bohemia and 
Huns or Avars of Pannonia, though obtained with less 
cost, were hardly less eminent. In all his wars the 
newly conquered nations, or those whom fear had made 
dependent allies, were emplo^^ed to subjugate theif 
neighbours, and the incessant waste of fatigue and the 
sword was supplied by a fresh population that swelled 
the expanding circle of dominion. I do not Extent of 
know that the limits of the new western em- his domi- 
pire are very exactly defined by contemporary 
writers, nor would it be easy to appreciate the degree 
of subjection in which the Sclavonian tribes were held 
As an organized mass of provinces, regularly governed 
by imperial officers, it seems to have been nearly 
bounded, in Germany, by the Elbe, the Saale, the 
Bohemian mountains, and a line drawn from thence 
crossing the Danube above Vienna, and prolonged to 
the Gulf of Istria. Part of Dalmatia was comprised in 
the duchy of Friuli. In Italy the empire extended not 
much beyond the modem frontier of Naples, if we ex- 
clude, as was the fact, the duchy of Benevento from 
an}d:hing more than a titular subjection. The Spanish 
boundary, as has been said already, was the Ebro.^ 

A seal was put to the glory of Charlemagne when 
Leo III., in the name of the Eoman people, corona- 
placed upon his head the imperial crown. His tion as 
fiither, Pepin, had borne the title of Patrician, 
and he had himself exercised, with that title, a 
regular sovereignty over Eome." Money was coined in 

® [Note IX.] to the provinces. Rome had long been 

b I follow in this the map of Koch, In accustomed to their name and p(»wer. 
his Tableau des Revolutions de I'Europe, The sulgection of the Romans, both 
tome i. That of Vaiigondy, Paris, 1752, clergy and laity, to Charlemagne, as well 
ini^lides the dependent Sclavonic tribes, before as after he bore the imperial name, 
and carries the limit of the empire to seems to be established. See Dissertation 
the Oder and frontiers of Poland. The Historique, par Le Blanc, subjoined to 
authors df L’Art de verifier les Dates his Traits de Monnoyes de France, p. 18 ; 
extwd t«4Q the Baah. It would require and St. Marc, Abrdg^ Cbronol(^que de 
a loQgeap&ination to give a precise state- PHistoire de I’ltalie, t. i. The first of 
ment. '' . > these writers does not allow that Peidn 

® The BMriciails of the lower empire exercised any authority at Rome. A good 
were governors sent from Constantinople deal of obscurity rests over tta latMDtl 
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his name, and an oath of fidelity was taken by the clergy 
and people. But the appellation of Emperor seemed to 
place his authority over all his subjects on a new footing. 
It was full of high and indefinite pretension, tending to 
overshadow the free election of the Franks by a ficti- 
tious descent from Augustus. A fresh oath of fidelity to 
him as emperor was demanded from his subjects. His 
k,wn discretion, however, prevented him from affecting 
those more despotic prerogatives which the imperial 
name might still be supposed to convey 

In analyzing the characters of he^'oes it is hardly 
His possible to separate altogether the share of for- 
character. from thoir own. The epoch made by 

Charlemagne in the history of the world, the illustrious 
families which prided themselves in him as their pro- 
genitor, the very legends of romance, which are full of 
his fabulous exploits, have cast a lustre around his 
head, and testify the greatness that has embodied itself 
in his name. None, indeed, of Charlemagne’s wars can 
be compared with the Saracenic victory of Charles 
Martel ; but ^/lat was a contest for freedom, /ns for con- 
quest ; and fame is more partial to successful aggression 
than to patriotic resistance. As a scholar, his acquisi- 
tions were probably little superior to those of his unre- 
spected son ; and in several points of view the glory of 
Charlemagne might be extenuated by an analytical dis- 
section.*'' But, rejecting a mode of judging equally un- 
candid and fallacious, we shall find that he possessed in 
everything that grandeur of conception which distin- 
guishes extraordinary minds. Like Alexander, he 


government for near fifty years ; but there 
is some reason to believe that the nominal 
sovereignty of the Greek emperors was 
not entirely abrogated. Muratori, Annali 
dTtalia, ad ann. 772; St. Marc, t. i. p. 
366, 372. A mosaic, still extant in the 
Lateran palace, represents our Saviour 
giving the keys to St. Peter with one 
hand, and with the other a standard to a 
crowned prince, bearii^ the inscription 
Constantine V. But Constantine V. did 
not begin to reign till 780 ; and if this 
piece of workmanship was made under 
Leo ni., as the authors of L'Art de 
verifier les Dates imagine, H could not 
he earlier than 795. T. i. p. 262^ Mura- 


tori ad ann. 798. However this may be, 
there can be no question that a consider- 
able share of jurisdiction and authority 
was practically exercised by the popes 
during this period. Vid. Murat, ad ann. 
789. 

d [Note X.] 

® Eginhard attests his ready eloqueOTe, 
his perfect mastery of Latin, his know- 
ledge of Greek so far as to read it, Ms 
acquisitions in logic, graiinmar, rhetoric, 
and astronomy. But the anianymous 
author of the life of Louis the Debonah* 
attributes most of these aoooiaplishments 
to that unfortunate prince. 
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seemed bom for universal innovation : in a life rest- 
lessly active, we see him reforming the coinage and 
establishing the legal divisions of money; gathering 
about him the learned of every country; founding 
schools and collecting libraries; interfering, but with 
the tone of a king, in religious controversies ; aiming, 
though prematurely, at the formation of a naval force ; 
attempting, for the sake of commerce, the magnificent i 
enterprise of uniting the Ehine and Danube ; ^ and medi- 
tating to mould the discordant codes of Eoman and bar- 
barian laws into an uniform system. 

The great qualities of Charlemagne were, indeed, 
alloyed by the vices of a barbarian and a conqueror. 
Nine wives, whom he divorced with very little cere- 
mony, attest the licence of his private life, which his 
temperance and frugality can hardly be said to redeem. 
Unsparing of blood, though not constitutionally cruel, 
and wholly indifferent to the means which his ambi- 
tion prescribed, he beheaded in one day four thousand 
Saxons — an act of atrocious butchery, after which his 
persecuting edicts, pronouncing the pain of death against 
those who refused baptism, or even who ate flesh during 
Lent, seem scarcely worthy of notice. This union of 
barbarous ferocity with elevated views of national im- 
provement might suggest the parallel of Peter the Great. 
But the degrading habits and brute violence of the 
Muscovite place him at* an immense distance from the 
restorer of the empire. 

A strong sympathy for intellectual excellence was the 
leading characteristic of Charlemagne, and this undoubt- 
edly biassed him in the chief political error of his con- 
duct — that of encouraging the power and pretensions of 
the hierarchy. But, perhaps, his greatest eulogy is 
written in the disgraces of succeeding times and the 
miseries of Europe. He stands alone, like a beacon 
upon a waste, or a rock in the broad ocean. His sceptre 
Wip the bow of Ulysses, which could not be drawn by 
any weaker hand. In the dark ages of European his- 

f See an essay upon this project in the Main ; but their want of depth, and the 
Memoirs of the Academy of Inscriptions, sponginess of the soil, appear to present 
tome xviii. The rivers which were de- insuperable Impediments to its comple- 
signed to form the links of this junction tion. 
were the Altmuhl, the Regnitz, and the 
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lory the reign of Charlemagne affords a solitary resting- 
place between two long periods of turbulence and igno- 
miny, deriving the advantages of contrast both fiom 
that of the preceding dynasty and of a posterity for 
whom he had formed an empire which they were un- 
worthy and unequal to maintain.® 

Pepin, the eldest son of Charlemagne, died before 
^ouisthe leaving a natural son, named Bernard.** 

Debonair. Even if he had been legitimate, the right of 
A.i>. 814 . representation was not at all established during 
these ages ; indeed, the general prejudice seems to have 
inclined against it. Bernard, therefore, kept only the 
kingdom of Italy, which had been transferred to his 
father ; while Louis, the younger son of Charlemagne, 
inherited the empire.* But, in a short time, Bernard, 
having attempted a rebellion against his imcle, 
^ ‘ was sentenced to lose his eyes, which occa- 
sioned his death — a cruelty more agreeable to the pre- 
vailing tone of manners than to the character of Louis, 
who bitterly reproached himself for the severity he had 
been persuaded to use. 

s The Life of Charlemagne, by Gail- 
lard, without being made perhaps so in- 
teresting as it ought to have been, pre- 
sents an adequate view both of his actions 
and character. Schmidt, Hist, des Alle- 
mands, tome il., appears to me a superior 
writer. 

An exception to the general suffrage 
of historians in favour of Charlemagne is 
made by Sismondi. He seems to con- 
sider him as having produced no per- 
manent effect ; the empire, within half a 
century, having been dismembered, and 
relapsing into the merest weakness* — 

“ Tenement la grandeur acquise par les 
armes est trompeuse, quand elle ne se 
donne pourappui aucune institution bien- 
faisante ; et tenement le rbgne d'un grand 
roi demeure stdrile, quand il ne fonde 
pas la liberte de ses concifoyem.” (Vol. 
iii. p. 97.) But certainly some of Charle- 
magne’s institutions were likely to prove 
beneficial if they could have been main- 
tained, such as the ScAbini and the Missi 
Dominici. And when Sismondi hints 
that Charlemf^e ought to have given a 
charte constitutionnelle, it is difficult not 
to tfuile at such a proof of bis inclina- 


tion to judge past times by a standard 
borrowed from the theories of his own. 
M. Guizot asks whether the nation was 
left in the same state in which the 
emperor found it. Nothing fell with him, 
he rpmaiks, but the central government, 
which could only have been preserved 
by a series of men like himself. (Essais 
sur I’Hist. de France, pp. 276-294 ; Hist, 
de la Civilisation en France, Le^ou ii. 
p. 39.) Some, indeed, of his institutions 
cannot be said to have long survived 
him ; hut this again must be chiefly attri- 
buted to the weakness of his successors. 
No one man of more than common ability 
arose in the Corlovingiaii dynasty after 
himself, a fact very disadvantageous to 
the permanence of his policy, and perhaps 
rather surprising; though it is a theory 
of Sismondi that royal families natur^ly 
dwindle into imbecility, especially iff a 
semi-barbarous condition of society, 

b A contemporary author, Thegan, ap. 
Muratori, ▲.!). 810, asserts that Bernard 
was bom of a concubine. I do nof know 
why modem historians represent it 
wise. 

« [Note XI.] 
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Under this prince, called by the Italians the Pions, 
and by the French the Debonair, or Good-natnred,*" the 
mighty structure of his father’s power began rapidly to 
decay. I do not know that Louis deserves so much 
contempt as he has undergone ; but historians have in 
general more indulgence for splendid crimes than for 
the weaknesses of virtue. There was no defect in 
Louis’s understanding or courage ; he was accomplished 
in martial exercises, and in all the learning which an 
education, excellent for that age, could supply. No one 
was ever more anxious to reform the abuses of adminis- 
tration; and whoever compares his capitularies with 
those of Charlemagne will perceive that, as a legislator, 
he was even superior to his father. The fault lay en- 
tirely in his heart; and this fault was nothing but a 
temper too soft and a conscience too strict.™ It is not 
wondeiful that the empire should have been speedily 
dissolved ; a succession of such men as Charles Martel, 
Pepin, and Charlemagne, could alone have preserved its 
integrity ; but the misfortunes of Louis and his people 
were immediately owing to the following errors of his 
conduct. 

Soon after his accession Louis thought fit to associate 
his eldest son, Lothaire, to the empire, and to 
confer the provinces of Bavaria and Aquitaine, tunes and 
as subordinate kingdoms, upon the two yc)unger, 

Louis and Pepin. TTie step was, in appear* 
ance, conformable to his father’s policy, who had acted 
towards himself in a similar manner. But such mea- 
sures are not subject to general rules, and exact a careful 
regard to characters and circumstances. The principle, 
however, which regulated this division, was learned 
from Charlemagne, and could alone, if strictly pursued, 
have given unity and permanence to the empire. The 
elder brother was to preserve his superiority over the 

k These names, as a French writer “ Schmidt, Hist, des Allemands, tom. 
observes, meant the same thing. JHus ii., has done more justice than other 
had, even in good Latin, the sense of histonans to Louis’s character. Vais- 
initis, meek, forbearing, or what the sette attests the goodness of his govem- 
Prench call ddbonnaire. Synonymes de ment in Aquitaine, which he held as a 
Rouband, tom. i. p. 367. Our English subordinate kingdom during his father’s 
word debonair is hardly used in the same life. It extended from the Loire to the 
aeiwe, if indeed it can be called on English Ebro, so that the trust was not cou- 
wofd; but I have not altered Louis's temptible.— Hist, de Languedoc, tom. i. 
appellation, by which he is 80 well known, p 476. 
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others, so that they should neither make peace nor war, 
nor even give answer to f^bassadors, without his con- 
sent. Upon the death of either no further partition 
was to be made; but whichever of his children might 
become the popular choice was to inherit the whole 
kingdom, under the same superiority of the head of the 
family." This compact was, from the beginning, dis- 
Uked by the younger brothers ; and an event, upon 
which Louis does not seem to have calculated, soon dis- 
gusted his colleague Lothaire. Judith of Bavaria, the 
emperor’s second wife, an ambitious woman, bore him a 
son, by name Charles, whom both parents were natu- 
rally anxious to place on an equal footing with his bro- 
thers. But this could only be done at the expense of 
Lothaire, who was ill disposed to see his empire still 
further dismembered for this child of a second bed. Louis 
passed his life in a struggle wdth three undutiful sons, who 
abused his paternal kindness by constant rebellions. 

These were rendered more formidable by the concur- 
rence of a different class of enemies, whom it had been 
another error of the emperor to provoke. Charlemagne 
had assumed a thorough control and supremacy over the 
clergy ; and his son was perhaps still more vigilant in 
chastising their irregularities, and reforming their rules 
of discipline. But to this, which they had been com- 
pelled to bear at the hands of the first, it was not equally 
easy for the second to obtain their submission. Louis 
therefore drew on himself the inveterate enmity of men 
who united with the turbulence of martial nobles a 
skill in managing those engines pf offence which were 
peculiar to their order, and to which the implicit devo- 
tion of his character laid him very open. Yet, after 
many vicissitudes of fortune, and many days of igno- 
A.D. 840 . miny, his wishes were eventually accomplished. 
Partition of Charles, his youngest son, sumamed the Bald, 
tiie empire obtained, upon his death, most part of France, 
a.d. 847 . while Germany fell to the share of Louis, and 
hSwL, imperial dominions, with the 

LoS^d eldest, Lothaire. This partition was 

the result of a sanguinary, though short, contest; 
and it gave a fatal blow to the. empire of the 
Franks. For the treaty of Yerdun^ in 843, abrogated 

“ Baluzii Capitularia, tom. i. p. 57r— “ 
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the sovereignty that had been attached to the eldest 
brother and to the imperial name in former partitions ; 
each held his respective kingdom as an independent 
right." This is the epoch of a final separation between 
the French and German memberR’^bf th’6‘"Siiipire. Its 
inillonary was celebrated by some of the latter nation in 
1843 .^ 

• The subsequent partitions made among the children 
of these brothers are of too rapid succession to of 
be here related. In about forty years the thecario 
empire was nearly re-united under Charles the Ja'inTiy^ 
Fat, son of Louis of Germany ; but his short 
and inglorious reign ended in his deposition. po\i.r, 88i. 
From this time the possession of Italy was con- gss 
tested among her native princes ; Germany fell DepoUii, 
at fii'st to an illegitimate descendant of Charle- 
inagne, and in a short time was entirely lost by 
his family ; two kingdoms, afterwards united, «“pire. 
were formed by usurpers out of what was then called 
Biirgundy, and comprised the provinces between the 
It hone and the Alps, with Franche Comte, and great 
pint; of Switzerland.^^ In France the Carlovingian kings 

Palnzu Capitularia, tom. ii. p. 42; iii. Te.) For this he quotes Nithard, a 
Velly, tome ii. p. 75. The expressions of contemporary historian, 
this treaty are perhaps equivocal : but In the division made on this occasion 
the subsequent conduct of the brothers the kingdom of f'rance, which fell to 
and their fanuly justifies the construction Charles the Bald, had for its eastern 
of Velly, which I have followed. boundary the Meuse, the SaOne, and the 

V The partition, which the treaty of Rhone ; which, nevertlieless, can only be 
Verdun confirmed, had been made by understood ol the Upper Meuse, since 
commissioners specially appointed in the Brabant was certainly not comprised in 
preceding year. “ Le nombre total des it. Lotbalre, the elder brother, besides 
commissaires fut port^ h trois cents ; ils Italy, had a kingdom called Lorrain, from 
se di^^tribuferent toute la surface de Pern- his name (Lothanngia), extending from 
pire, qu’ils s’engaghrent h parcourir avant the mouth of the Rhine to l*rovence, 
le mois d’aofit de I’annee suivante ; cet Ixiimded by that river on one frontier, 
immense travail etolt en effet alors n^ces- by France on the other. Ixiuis took all 
s ire pour se procurer les connoissances beyond the Rhine, and was usually styled 
qu’on obtient aujourd’hui en un instant. The Gennanic. 

par Pinspection d’une carte g^ographique : ^ These kingdoms were denominated 
nialheureuseraeiit on ecrivoit ii cette Provence and TraiT^jurane Burgundy, 
^poque aussi peu qu’on lisoit. Le rap- The latter \^as very small, comprising 
port des commissaires ne fut point mis only part of Switzerland ; but its second 
pai* ecrit, ou point ddpose dans les sovereign, Rodolph II., acquiied by treaty 
archives. S’il nous avoit ete conserve, almost the whole of the fonner ; and the 
ce seroit le plus curieiix de tous les two united were called the kingdom 
menumens sur J’etat de PEurope au of Arles. This lasted from 933 to 10.32, 
qjoyni age.^’ (Sismondi, Hist, des h>a« 9 . when Rodolph III. bequeathed his do* 

I. • c 
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coiitinned for another centnry ; but their line was iu- 
Kings of terrupted two or three times by the election or 
Franco. nshrpation of a powerful family, the counts of 
chanes^the Pans and Orleans, who ended, like the old 
palace, in dispersing the phan- 
toms of royalty they had professed to serA^e. 
Kugh Capet, the representative of this house, 
asS!"' ■ upon the death of Louis V., placed himself upon 
the throne ; thus founding the third and most 
Tvimis V. permanent race of French sovereigns. Before 
Cumit>of this happened, the descendants of Charlemagne 
Pans. sunk into insignificance, and retained little 

more of Fi'ance than ihe city of Laon. The rest of the 
kingdc^m had been seized by the powerful nobles, who, 
with the nominal fidelity of Ihe feudal system, main- 
tained its practical independence and rebellious spirit." 

These were times of great misery to the people, and 
the worst, perhaps, that Europe has ever known. Even 
state of the under Charlemagne, we have abundant proofs 
people. of fLo calamities which the people suSered. 
The light which shone around him was that of a con- 
suming dre. The free proprietors, who had once con- 
sidered themselves as only called upon to resist foreign 
invasion, were harassed by endless expeditions, and 
dragged awy to the Baltic Sea, or the hanks of the 
Drave. Many of them, as we learn from his Capitu- 
laries, became ecclesiastics to avoid rhilitary conscrip- 
tion.* But far worse must have been their state under 

minions to the emperor Conrad II.— and consequently nearly allied to the 
Art de v(Srifier les Dates, tom. ii. p. Carlovingiaii family, who derive tboir 
427-432. pedigree from tl^e same head. — See 

*■ The family of Capet is generally Preuves de la Genealogie de Hughes 
admitted to possess the most ancient pe- Capet, in L’Art de verifier les Dates 
digree of any sovereign line in Europe, tom. i. p. 566. 

Its succession through males is unequi- ® [Note XII.] 
vocally deduced from Robert the Brave, At the close of the ninth century there 
made governor of Auijou in 864, and were twenty-nine hereditary fiefs of the 
father of Kudos king of France, and of crown. At the accession of Hugh Qipet, 
Robert, who was chosen by a party in in 9«7, they had increased to fifty-five. 
922, though, as Charles thte Simple was (Guizot, Civills. en France, Le^on 24.) 
still acknowledged in some provinces, it Thierry maintains that those between 
is uncertain whether he ought to be the Loire and the Pyrenees were strictly 
counted in the royal list. It is, more- independent and bound by no feudal tie. 
over, highly probable that Robert the (Lettres sur VHist. de Fiance, Lett ix.) 
Brave was descended, equally through t Capitularia, a.d. 806. "Whoeyer poe- 
tries, from St Amcml, who died in 640, sessed tliree monsi of alodial proj)erty 
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the lax government of succeeding times, when the dukes 
and counts, no longer checked by the vigorous admi- 
nistration of Charlemagne, were at liberty to play the 
tyrants in their several territories, of which they now 
|!ecame almost the sovereigns. The poorer landholders 
accordingly were forced to bow their necks to the yoke ; 
and, either by compulsion or through hope of being 
better protected, submitted their independent patri- 
monies to the feudal tenure. 

But evils still more terrible than these political abuses 
were the lot of these nations who had been subject to 
Charlemagne. They, indeed, may appear to us littl-e 
better than ferocious barbarians ; but they were exposed 
to the assaults of tribes, in comparison of whom they 
must be deemed humane and polished. Each frontier 
of the empire had to dread the attack of an enemy. 
The coasts of Italy were continually alaimed The 
by the Saracens of Africa, who possessed them- Saracens, 
selves of Sicily and Sardinia, and became masters of the 
Mediterranean Sea." Though the Greek dominions in 
the south of Italy were chiefly exposed to them, a.d. 
they twice insulted and ravaged the territory 846 - 849 . 
of Home ; nor was there any security even in the neigh- 
bourhood of the maritime Alps, where, early in the 
tenth century, they settled a piratical colony.* 

Much more formidable w^ere the foes by whom Ger- 
many was assailed. The Sclavonians, a widely The Hun- 
extended people, whose language is still spoken ganans. 


was called upon for personal service, or 
at least to furnish a substitute. Nigellus, 
author of a poetical Life of Louis 1., 
seems to implicate Charlemagne himself 
in some of the oppressions of his reign. 
It was the first care of the former to re- 
dress those who had been ii\jufed In his 
father’s time. — Recueil des Historiens, 
tome vi. N B. I quote by this title the 
great collection of I'rench historians, 
chartefs, and other documents illustrative 
of the middle ages, more commonly 
known by the name of its first editor, 
the Benedictine Bouquet. But as several 
learned men of that order were succes- 
sively concerned in this work, not one 
half of which has yet been published, it 
seemed better to follow its own title-page. 

“ These African Saracens belonged to 


the Aglabites, a dynasty that reigned at 
Tunis lor the whole of the ninth cen- 
tury, after tin tiwing off the yoke of the 
Abbassite KhaliL. They were over- 
thrown themselves in the next age by 
the Fatimites. Sicily was first invaded 
in 82t : but the city of Syracuse was 
only reduced in 878. 

* Muratori, Annali dTtalia, ad ann. 
906, ct alibi. These Saracens of Fras- 
sineto, supposed to be between Nice and 
Monaco, were extirpated by a count of 
lYovenoe in 972. But they bad estar 
blished themselves more inland than 
Fraasineto. Creeping up tlio lino of the 
Alps, they took possession ot St. Maurice, 
ill the Valais, from which the feeble 
kings of Transjurane Bui gundy could no^ 
disli^gu them. 
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upon half the sui-fetce of Europe, had occupied the coun- 
tries of Bohemia, Poland, and Pannonia,^ on the eastern 
confines of the empire, and from the time of Charlemagne 
acknowledged its superiority. But at the end of the 
ninth century, a Tartarian tribe, the Hungarians, over^ 
spreading that country which since has home their 
name, and moving forward like a vast wave, brought a 
dreadful reverse upon Germany. Their numbers were 
great, their ferocity untamed. They fought with light 
cavalry and light armour, trusting to their showers of 
arrows, against which the swords and lances of the 
European armies could not avail. The memory of 
Attila was renewed in the devastations of these savages, 
who, if they were not his compatriots, resembled them 
both in their countenances and customs. All Italy, all 
Germany, and the south of France, felt this scourge 
^ p till Henry the Fowler, and Otho the Great, 

034 - 954 . droA'e them back by successive victories within 
their own limits, where, in a short time, they learned 
peaceful arts, adopted the religion and followed the 
policy of Christendom. 

If any enemies could be more destructive than these 
The Hungarians, they were the pirates of the north, 
Nomans, known commonly by the name of Normans. 
The love of a predatory life seems to have attracted 
adventurers of different nations to the Scandinavian 
seas, from whence they infested, not only by maritime 
piracy, but continual invasions, the northern coasts 
both of France and Germany. The causes of their 
sudden appearance are inexplicable, or at least could 
only be sought in the ancient traditions of Scandinavia. 
For, undoubtedly, the coasts of France and England 

r I am sensible of the awkward effect scarcely any eminent ecclesiastics, out of 
of introducing this name frum a more a great number, were left alive. — Hist, 
ancietit geography, but it saves a circum- de l^anguedoc, tome il. p. 60. They 
locution still more awkward. Austria penetrated into Guienne, as late as 961. 
would convey an imperfect idea, and the — FUnloardi Chronicon, in Eecueil de.s 
Austrian dominions could not be named Historlens, tome vui. In Italy they in- 
without a tremendous anachronism. spired such terror that a mass was com- 

* In 924 they overran Languedoc, posed expressly deprecating this ca- 
Raymond-Pons, count of Toulouse, cut laraity; Ab Uugarorum nos defendae 
their army to pieces ; but they had pre- jaculis ! In 937 they ravaged the cowitry 
vi /UPly committed such ravages, that the os far as Benevento 
bHiopg of that province, ’writing soon tori, Ann. d’ltalia, 
ajtevwurds to Pope John X'., assert that 
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were as little protected from depredations under the 
Merovingian kings, and those of the Heptarchy, as in 
subsequent times. Yet only one instance of an attack 
from this side is recorded, and that before the middle of 
the sixth century,^ till the age of Charlemagne. In 787 
the Danes, as we call those northern plunderers, began 
to infest England, which lay most immediately open^ 
to their incursions. Soon afterwaids they ravaged the 
coasts of France. Charlemagne repulsed them by means 
of his fleets ; yet they pillaged a few places during his 
reign. It is said that, perceiving one day, from a port 
in the Mediterranean, some Korman vessels which had 
penetrated into that sea, he shed tears, in anticipation 
of the miseries which awaited his empiie.^ In Louis’s 
reign their depredations uj)on the coast were more in- 
cessant,*" but they did not penetrate into the inland 
country till that of Charles the Bald. The wars be- 
tween that prince and his family, which exhausted 
France of her noblest blood, the insuboidination of the 
provincial governors, even the instigation of some of 
Charles’s enemies, laid all open to their inroads. They 
adopted an uniform plan of waifare both in France and 
England ; sailing up navigable rivers in their vessels of 
small burden, and fortifying the islands which they 
occasionally found, they made these intrenchments at 
once an asylum for their women and children, a reposi- 
tory for their plunder, and a place of retreat from su- 
perior force. After pillaging a tovTi they retired to 
these strongholds or to their ships ; and it was not till 
872 that they ventured to keep possession of Angers, 
which, however, they were compelled to evacuate. 
Sixteen years afterwards they laid siege to Paris, and 
committed the most minous devastations on the neigh- 
bouring country. As these ^Normans were unchecked 


® Greg. Turon. L iii. c. 3. 

b In the ninth century the Norman 
pirates not only ravaged the Balearic 
isles, and nearer coasts of the Meiliter- 
ranean, but even Greece. — De Marca, 
Marca Hispanica, p. 327. 

® Nigellus, the poetical biographer of 
Ldais, gives the following description of 
the Normans " . 

Nart quoque Ffancisco dicuntur no- 
mine tuanni. 


Veloces, agiles, armigerique nimis ; 

Ipse quidem populus late peniotus 
habi'tur, 

Lintre dapes quierit, incolitatqne 
mare. 

Fulcher adest facie, vultuque statuque 
decorus.— L iv. 

He goes on to toll ns that they wor* 
sliipped Neptune— Was it a similarity 
of name, or of attributes, that deceived 
him ? 
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by religions awe, tbe ricb monasteries, wbicb bad stood 
harmless amidst the havoc of Christian war, were over- 
whelmed in the storm. Perhaps they may have endured 
some irrecoverable losses of ancient learning ; but their 
complaints are of monuments disfigured, bones of saints 
and kings dispersed, treasures carried away. St. Denis 
redeemed its abbot from captivity with six hundred and 
eighty-five pounds of gold. All the chief abbeys were 
stripped about the same time, either by the enemy, or 
for contributions to the public necessity. So impo- 
verished was the kingdom, that in 860 Charles the Bald 
had great difficulty in collecting three thousand pounds 
of silver to subsidize a body of Normans against their 
countrymen. The kings of France, too feeble to prevent 
or repel these invaders, had recourse to the palliative 
of buying peace at their hands, or rather precarious 
armistices, to which reviving thirst of plunder soon put 
an end. At length Charles the Simple, in 918, ceded a 
great province, which they had already partly occupied, 
partly rendered desolate, and which has derived from 
them the name of Normandy. Ignominious as this 
appears, it proved no impolitic step. Kollo, the Norman 
chief, with all his subjects, became Christians and 
Frenchmen ; and the kingdom was at once relieved from 
a terrible enemy, and strengthened by a race of hardy 
colonists.*^ 

The accession of Hugh Capet had not the immediate 
Acx?,ession of of restoiiiig the royal authority over 

Hugh Capet. France. His own very extensive fief was now, 
A.D. 987. indeed, united to the crown ; but a few great 
vassals occupied the remainder of the kingdom. Six of 
these obtained, at a subsequent time, the exclusive 
state of appellation of peers of France, — the count of 
France at Flanders, whose fief stretched from the Scheldt 
that time, Somme ; the count of Champagne ; the 

duke of Normandy, to whom Britany did homage ; thb 
duke of Burgundy, on whom the count of Nivemois 
seems to have depended ; the duke of Aquitaine, whose 
territory, though less than the ancient kingdom of that 

d An exceedingly good sketch of these Bonamy, Mdm. de I’Acad. des loscript. 
Nonnan incursions, and of the political tomes xv. and xvii. These I have eblefly 
Bltnation of France during that period, followed in the text. [Note XllLJ 
may be found in two Memoirs by M. 
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name, comprehended Poitou, Limousin, and most of 
Guienne, with the feudal superiority over the Aiigou- 
inois, and some other central districts; and., lastly,' the 
count of Toulouse, who possessed Languedoc, with the 
small countries of Quercy and liouergue, and the supe- 
riority over Auvergne.® Besides these six, the duke of 
Gascony, not long afterwards united with Aquitaine, 
the counts of Anjou, Ponthieu, and Veimandois, the’ 
viscount of Bourges, the lords of Bourbon and Coucy, 
with one or two other vassals, held immediately of the 
last Carlovingian kings.*" This was the aristocracy, of 
which Hugh Capet usurped the direction ; for the suf- 
frage of no general assembl}^ gave a sanction to his title. 
On the death of Louis V. he took advantage of the ab- 
sence of Charles, duke of Lorraine, who, as the deceased 
king’s uncle, was nearest heir, and procured his own 
consecration at Eheims. At first he was by no means 
acknowledged in the kingdom ; but his contest with 
Charles proving successful, the chief vassals ultimately 
gave at least a tacit consent to the usurpation, and per 
raitted the royal name to descend undisputed upon his 
posterity.* But this was almost the sole attribute of 
sovereignty which the first kings of the third dynasty 
enjoyed. For a long period before and after the acces- 
sion of that family France has, properly speaking, no 
nalional history. The character or fortune of those who 
were called its kings were little more important to the 

Auvergne changed its feudal supe- tante^ or ahsevte rege terreno. He forced 
ri(-r twice. It had been subject to the Guienne to submit about 990. But in 
duke of Aquitaine till about the middle Limousin they continued to ac'knowledge 
of the tenth century. The counts of the sons of Charles of Lorraine till 1009. 
'J'oulouse then got possession of it; but — Vaissette, Hist, de Lang. t. ii. p. 120, 
early in the twelfth century the counts 150. Before this Toulouse had refused 
of Auvergne again did homage to Gui- to recognise Eudes and Eaoul, two kings 
cnne. It is very difficult to follow the of France who were not of the Carlo- 
history of these fiefs. vingian family, and even hesitated about 

f The immediacy of vassals in times Louis IV. and Lothaire, who had an 
80 ancient is open to much controversy, hereditary right— Idem. 

I have followed the authority of those These proofs of Hugh Capet’s usurpa- 
industrioiLS Benedictines, the editors of tiou seem not to be materially invali- 
L’Art de verifier les Dates. dated by a dissertation in the 50t^| 

8 The south of France not only took volume of the Academy of Inscriptions, 
no part in Hugh’s elevation, but long p. 653. It is not of course to be denied 
refused to pay him any obedience, or that the northern parts of France acqui- 
rather to acknowledge his title, for obe- esced in his assumption of the royal 
dience was wholly out of the question, title, if they did not give an express 
The style of charters ran. Instead of the consent to it. 
king's name, Deo regnantet rege exjjec- 
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majority of tlie nation than those of foreign piinces. 
Undoubtedly, the degree of influence which they exer- 
Robert, ciscd with i cspect to the vassals of the crown 
A.i>. 996. varied according to their power and their prox^ 
imity. Over Guienne and Toulouse the first four Capets 
had very little authority ; nor do they seem to have ever 
Henry I. received assistance from them either in civil 
phiiipT’ wars.^' With provinces nearer to 

A.D. 1060. their own domains, such as 1 \ ormandy and 
Flanders, they were frequently engaged in alliance or 
hostility ; but each seemed rather to proceed from the 
policy of independent states than from the relation of 
a sovereign towards his subjects.’ 

It should be remembered that, when the fiefs of Paris 
and Orleans are said to have been re-united by Hugh 
Capet to the crown, little more is understood than the 
feudal supeiiority over the vassals of these provinces. 
As the kingdom of (Charlemagne’s posterity was split 
into a number of gTeat fiefs, so each of these contained 
many barons, possessing exclusive immunities within 
their own territories, waging war at their pleasure, ad- 
ministering justice to their military tenants and other 
subjects, and free from all control beyond the conditions 
i^uisvi. feudal com})act.'' At the accession of 

A.1). 1108. Louis YI. in 1108 , the cities of Paris, Orleans, 


l» I have not found any authority for 
supp(}sin<^ that the provinces south ot the 
Loir© con tnbu ted tlieir assistance to the 
king in war, unless the following passage 
of (luhehnus Pictaviensis be considered 
as matter of tact, and not rather as a 
rhetorical flourish. He tells us that a 
vast army was collected by Henry 1. 
against the duke of Nonnandy; Bur- 
gundium, Arvermam, atque Vasconiam 
properare videres hombilos fl'rro ; immo 
vires tanti regni quantum in climata 
quatuor mundi patent cunctas. —Recueil 
des Historiens, t. xi. p. 83. But we have 
the roll of the army which Louis VI. led 
against the emperor Henry V., a.d. 1120, 
in a national war ; and it was entirely 
composed of troops from Champagne, the 
Isle of France, the Orleannois, and otlier 
provinces north of the Loire. — Velly, 
t. iii. p. 62. Yet this was a sort of con- 
vocati(tn of the ban ; Rex ut eum tota 
Fruncia sequatur, invitat. Even so late 


as the reign of Philip Augustus, in a list 
of the knights bannerets of Fuuue, 
though those of Britany, Flanders, ClicUn- 
pagne, and Burgundy, besides the royel 
domains, are enumerated, no mention is 
made c»f the provinces beyond tlie Lou.-. 
— Hu Chesiie, Script. Rerum Gallicarum, 
t V. p. 262. I [Notk XlV.j 

k In a subsequent chapter I shall illus- 
trate at much greater length the circum- 
stances of the French monarchy with 
respect to its feudal vassals. It would 
be inconvenient to anticipate the subject 
at present, which is rather of a legal 
than narrative character. 

Sismondi has given a relative scale of 
the great fiefs, according to the number 
of modem departments which they con- 
tained. At the accession of Louis Vi, 
the crown possessed about five depart- 
ments ; the count of Flanders held four ; 
the count of Vermandois, two ; the count 
of Boulogne, one ; the count of Chaui^ 
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and Bourges, with the immediately adjacent difetricts, 
formed the most considerable portion of the royal do- 
main. A number of petty barons, with their fortified 
castles, intercepted the communication between these, 
and waged war against the king almost under the walls 
of his capital. It cost Louis a great deal of trouble to 
reduce the lords of Montlhery, and other places within 
a few miles of Paris, Under this prince, however, who 
had more activity than his piedecessors, the royal au- 
thority consideiably revived. From his reign we may 
date the systematic rivalry of the French and English 
monarchies. Hostilities had several times occurred be- 
tween Philip 1. and the two ^Villiams; but the wars 
that began under Louis VI. lasted, with no long inter- 
ruption, for three centuries and a half, and form, indeed, 
the most leading feature of French history duiing the 
middle ages.™ Of all the royal vassals, the dukes of 
Normandy were the proudest and most pow'eifnl. 
Though they had submitted to do homage, they could 
not forget that they came in originally by force, and 
that in real strength they were fully equal to their sove- 
reign. Nor had the conquest of England any tendency 
to diminish their pietcnsions." 

Louis VII. ascended the throne with better prospects 
than his father. He had married Eleanor, Lr.uisvii. 
heiress of the gi’eat duchy of Guienne. But a . i >, 1137. 
this union, which promised an immense accession of 
strength to the crown, was rendered unhappy by the 
levities of that princess. Kepudiated by Louis, vho 
felt rather as a husband than a king, Eleanor immedi- 
ately married Henry II. of England, who, already inhe- 


pagne, six ; the duke of Burgundy, three ; 
of Normandy, five ; of Britany, five ; the 
count of Anjou, three. Thirty-three de- 
partments south of the Loire he con- 
siders as hardly connected with the 
crown; and twenty-one were at that 
time dependent on the empire. (Vol. v. 
p. 7.) It is to be understood of course 
that those divisions are not rigorously 
exact ; and also that, in every instance, 
owners of fiefs with civil and criminal 
jurisdiction had the full possession of 
their own territories, subject more or less 
to their Immediate lord, whether it were 
the king or another. The real domain 


of Louis VI. was almost* confined to tlie 
five towns — Paris, Orleans, Estampes, 
Melun, and Compiegne (id. p. 8fi) ; and 
to estates, probably large, in their 
neighbourhood. 

“ Velly, t. iii. p. 40. 

" The Norman historians maintain 
that their dukes did not owe any sc i vice 
to the king of France, but only s'lnple 
homage, or, as it was called, per i)ara- 
gium.— Recueil des Historiens, t. xi. pref. 
p. 161. They certainly acted upon this 
principle ; and the manner in which <b€y 
first came into the country Is not very 
consistent with dependence. 
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riting Normandy from his mother and Anjou from his 
father, became possessed of more than one-half of 
France, and an overmatch for Louis, even* if the great 
vassals of the crown had been always ready to maintain 
its supremacy. One might venture, perhaps, to conjec- 
ture that the sceptre of France would eventually have 
passed from the Capets to the Plantagenets, if the vexa- 
tious quarrel with Becket at one time, and the succes- 
sive rebellions fomented by Louis at a later period, had 
not embarrassed the great talents and ambitious spirit 
of Homy. 

But the scene quite changed when Philip Augustus, 
Philip Louis YII., came ujwn the stage. No 

Augustus, prince comparable to him in systematic ambi- 
A.D. iiau. military enterprise had reigned in 

France since Charlemagne. From his reign the French 
monarchy dates the recovery of its lustre. He wrested 
from the count of Flanders the Vermandois (that part 
of Picardy which borders on the Isle of France and 
Champagne®), and, subsequently, the county of Artois. 
But the most important conquests of Philip were ob- 
tained against the kings of England. Even Kichard I., 
with all his prowess, lost ground in struggling against 
c mqncst of adversary not less active, and more politic, 
Norm inciy, than himsolf. But when John not only took 
A.i). iioj. possession of his brother’s dominions, but con- 
firmed his usurpation by the murder, as was very pro- 
bably surmised, of the heir, Philip, artfully taking ad- 
vantage of the general indignation, summoned him as 
his vassal to the court of his peers. John demanded a 
safe-conduct. Willingly, said Philip ; let him come un- 
molested. And return? inquired the English envoy. 
If the judgment of his peers permit him, replied the 
king. By all the saints of France, he exclaimed, when 
further pressed, he shall not return unless acquitted. 
The bishop of Ely still remonstrated that the duke of 
Normandy could not come without the king of Eng- 
land ; nor would the barons of that country permit their 

® The original counts of Vermandois earl of Flanders, after her death in 1 183. 
were descended from Bernard, king of The principal towns of the Vermandois 
Italy, grandson of Charlemagne: but are St. Quentin and Peronne.— Art do 
their fief passed by the donation of Isa- verifier les Dates, t il. p. YOO. 
bcl. the last coii^itess, to her husband, the 
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sovereign to run the risk of death or imprisonment. 
What of that, my lord bishop ? cried Philip. It is well 
known that ’my vassal the duke of Normandy acquired 
England by force. But if a subject obtains any acces- 
sion of dignity, shall his paramount lord therefore lose 
his lights ?P 

It may be doubted whether, in thus citing John be- 
fore his court, the king of France did not stretch his' 
feudal sovereignty beyond its acknowledged Hmits. 
Arthur was certainly no immediate vassal of the crown 
for Britany ; and, though he had done homage to Philip 
for Anjou and Maine, yet a subsequent treaty had abro- 
gated his investiture, and confirmed his uncle in the 
possession of those provinces.*! But the vigour of Philip, 
and the meanness of his adversary, cast a shade over all 
that might be novel or irregular in these proceedings. 
John, not appearing at his summons, was declared 
guilty of felony, and his fiefs confiscated. The execu- 
tion of this sentence was not intrusted to a dilatory 
arm. Philip poured his troops into Normandy, and 
took town after town, while the king of England, infa- 
tuated by his own wickedness and cowardice, made 
hardly an attempt at defence. In two years Normandy, 
Maine, and Anjou were irrecoverably lost. Poitou and 
Guienne resisted longer; but the conquest of Louis viiL 
the first was completed by Louis VIII., sue- 
cessor of Philip, and the subjection of the second seemed 
drawing near, when the arms of Louis were diverted to 
different but scarcely less advantageous objects. 

The country of Languedoc, subject to the counts of 
Toulouse, had been unconnected, beyond any Affairs of 
other part of France, with the kings of the Languedoc, 
house of Capet. Louis VI J., having married his sister 
to the reigning count, and travelled himself through the 
country, began to exercise some degree of authority, 
chiefly in confirming the rights of ecclesiastical bodies, 
who were vain, perhaps, of this additional sanction to 
the privileges which they already possessed.' But the 

P Mat Paris, p. 238, edit 1684. trace of any act of sovereignty exercised 

^ The illegality of Philip’s proceed- by the kings of France in Languedoc 
ings is well argued by Mably, Observa- from 955, when Lothaire confirmed a 
Uodls sur l’Hi8V)ire de France, L iii. c. 6. charter of bis predecessor Kaoul in favour 

*' Ai;cording to the Benedictine his- of tlie bishop of Puy, till the reign of 
toriaus. Vich and Valssette, there is no Louis Vll. (Hist lie Languedoc, tome IIL 
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remoteness of their situation, with a difference in ian- 
guage and legal usages, still kept the people of this i)i o- 
vince apart from those of the north of France. 

About the middle of the twelfth century, certain reli- 
gious opinions, which it is not easy, nor, for our present 
purpose, material to define, but, upon every supposition, 
exceedingly adverse to those of the church,'^ began to 
spread over Languedoc. Those who imbibed them have 
borne the name of Albigeois, though they were in no 
degree peculiar to the district of Albi. In despite of 
much preaching and some persecution, these errors 
made a continual progress; till Innocent 111., in 1198, 
despatched commissaries, the seed of the inquisition, 
with ample powers both to investigate and to chastise. 
Kaymond VI., count of Toulouse, whether inclined 
towards the innovators, as was then the theme of re- 
proach, or, as is more probable, disgusted with the inso- 
lent interference of the pope and his missionaries, 2 )ro- 
voked them to pronounce a sentence of excommunication 
against him. Though this was taken off, he was still 
suspected; and upon the assassination of one 
' of the inquisitors, in which Eaymond had no 
concern. Innocent published a crusade both against the 
count and his subjects, calling upon the king of France, 
and the nobilit}' of that kingdom, to take up the cross, 
with all the indulgences usually held out as allurements 
to religious warfare. Though Philip would not inter- 
fere, a prodigious number of knights undertook this en- 
teiprise, led partly by ecclesiastics, and partly by some 
of the first barons in France. It was prosecuted with 
every atrocious barbarity which superstition, the mother 
of crimes, could insjjire. Languedoc, a country, for that 
age, flourishing and civilized, was laid waste by these 
desolators; her cities burned; her inhabitants s\ve])t 
away by fire and the sword. And this was to punish' a 

p. 88.) They have published, however, subscribing witness to the charters of the 
an iiistiument of Louis VI. in favour of first Capetian kings in the Recueil d('s 
the same church, confirming those of Historiens, where many are publishtii, 
former princes. (Appendix, p. 4Y3.) though that of the duke of Guienne son lo- 
Neither the counts of Toulouse, nor any times occurs. 

lord of the province, were present in a “ For the real tenets of the I.angue- 
very numerous national assembly, at the docian sectaries I refer to the last chap- 
coronation of Philip I. (Id. p. 200 .) I ter of the present work, where the subject 
do not recollect to have ever met with will be taken up again, 
the name of the count of Tovilouse as a 
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fanaticism ten tliousand times more innocent than their 
own, and errors which, according to the worst imputa- 
tions, left the laws of humanity and the peace of social 
life unimpaired.* 

'ilie crusaders were commanded by Simon de Mont- 
fort, a man, like Cromwell, whose intrepidity, 
liypocrisy, and ambition, marked him for the af^amst the 
liero of a holy war. The energy of such a 
mind, at the head of an army of enthusiastic warriors, 
may well account for successes which then appeared 
miraculous. But Montfort was cut off before he could 
1‘calize his ultimate object, an independent princi- 
])ality ; and Eaymond was able to bequeath the inhe- 
ritance of his ancestors to his son. Eome, however, was 
not yet appeased ; upon some new pretence 
she raised up a still more formidable enemy 
against the younger Eaymond. Louis VIII. suffered 
himself to be diveiled from the conquest of Guiemie, to 
lake the cross against the supposed patron of heresy. 
After a short and successful war, Louis, dying prema- 
turely, left the crown of France to a son only twelve 
years old. But the count of Toulouse was still pursued, 
till, hopeless of safety in so unequal a struggle, he con- 
cluded a treaty upon very hard terms. By this 
he ceded the greater part of Languedoc ; and, 
giving his daughter in marriage to Alphonso, brother of 
Louis IX., confirmed to them, and to the king in failure 
of their descendants, the reversion of the rest, in exclu- 
sion of any other children whom he might have. Thus 
fell the ancient house of Toulouse, through one of those 
strange combinations of fortune, which thwart the na- 
tural course of human prosperity, and disappoint the 
plans of wise policy and beneficent government.’" 

t The Albigensian war commenced “ The best account of this crusade 
with tlie storming of Beziers, and a mas- against the Albigeois is to be found in 
sacre wherein 15,0U0 persons, or, accord- the third volume of Vaissette’s History 
ing to some narrations, 60,000, were put of Languedoc ; tlie Benedictine s})int of 
to the sword. Not a living soul escaped, mildntgs and veracity tolerably counter- 
Or) witnesses assure us. It was here that balancing the prejudices of orthexioxy. 
a Cistertian monk, who led on the cm- Velly, Hist de hVante, t lii., has abridged 
saders, answered the inquiry, how the this work. 

Catliolics were to be distinguished from M. Fauriel edited for the Collection 
heretics . Kill them all ' hod will kn^no des Documens Incdita, in 1837, a metrical 
his ov^. Besides Vaissette, see Sismondi, history of the Albigensian crusade, by a 
LitU,mtuiv dll Mi(.li. t i. p. 201 conteiuporoi'y calling himuself William 
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The rapid progress of royal power under Philip Au- 
Louis IX. gustus and his son had scarcely given the great 
A.D. 1226. Tassals time to reflect upon the change which 
it produced in their situation. The crown, with which 
some might singly have measured their forces, was now 
an equipoise to their united weight. And such an 
union was hard to be accomplished among men not 
always very sagacious in policy, and divided by sepa- 
rate interests and animosities. I'hey were not, however, 
insensible to the ciisis of their feudal liberties ; and the 
minority of Louis IX., guided only by his mother, the 
regent, Blanche of Castile, seemed to offer a favourable 
opportunity for recovering their former situation. Some 
of the most considerable barons, the counts of Britany, 
Champagne, and la Marche, had, during the time of 
Louis VIII., shown an unwillingness to push the count 
of Toulouse too far, if they did not even keep up a 
secret understanding with him. They now broke out 
into open rebellion ; but the address of Blanche de- 
tached some from the league, and her firmness subdued 
the rest. For the first fifteen years of Louis’s reign, 
the struggle was frequently renewed; till repeated 
humiliations convinced the refractory that the throne 
was no longer to be shaken. A prince so feeble as 
Henry III. was unable to afford them that aid from 
England, which, if his grandfather or son had then 
reigned, might probably have lengthened these civil 
wars. 

But Louis IX. had methods of preserving his ascend- 
ancy very different from military prowess. That ex- 
Hisciianw- prince was perhaps the most eminent 

ter. its ex- pattern of unswerving probity and Christian 
ceiiGxic.s; stiictness of conscience that ever held the 

of Tudela, whidi seems to be an ima- tiqne dans sa religion, inflexible, cruel, et 
ginary name. It contains 9578 verses. |>erflde, il rdunissait toutes les qualites 
The author begins as a vehement enemy qui pouvaient plaire h un moine." (Vol, 
of the heretics and fhvourer of the cru- vi. p. 297.) The Albigensian sectaries 
sade; but becomes, before his poem is had insulted the clergy and hissed St. 
half completed, equally adverse to Mont- Bernard ; which, of course, exasperated 
fort, Folquet, and the other chiefs of the that irritable body and aggravated their 
persecution, though never adopting here- revenge. (Michel6t, iii. 306.) But the 
tical opinions. atrocities of that war have hardly been 

Sismondi says—bitterly, but not un- equalled, and Sismondi was not the man 
tnily— of Simon de Montfort:— “ Habile to conceal them, 
guerrier, austere dons sesmoeurs, fana- 
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sceptre in any country. There is a peculiar beauty in 
the reign of St. Louis, because it shows the inestimable 
benefit which a virtuous king may confer on his people, 
without possessing any distinguished genius. For nearly 
half a century that he governed France there is not the 
smallest want of moderation or disinterestedness in his 
actions ; and yet he raised the influence of the monarchy 
to a much higher point than the most ambitious of his 
predecessors. To the suiprise of his own and later 
times, he restored great part of his conquests 
to Henry III., who-m he might naturally hope 
to have expelled from France. It would indeed have 
been a tedious work to conquer Guienne, which was 
full of strong places ; and the subjugation of such a pro- 
vince might have alarmed the other vassals of his crown. 
But it is the privilege only of virtuous minds to perceive 
that wisdom resides in moderate counsels : no sagacity 
ever taught a selfish and ambitious sovereign to forego 
the sweetness of immediate power. An ordinary king, 
in the circumstances of the French monarchy, would 
have fomented, or, at least, have rejoiced in, the dissen- 
sions which broke out among the principal vassals t 
Louis constantly employed himself to reconcile them. 
In this, too, his benevolence had all the effects of fa] - 
sighted policy, it had been the practice of his thiee 
last predecessors to interpose their mediation in behalf 
of the less powerful classes, the clei’gy, the inferior 
nobility, and the inhabitants of chartered towns. Thus 
the supremacy of the crown became a familiar idea ; but 
the perfect integrity of St. Louis wore away all distrust, 
and accustomed even the most jealous feudataries to 
look upon him as their judge and legislator. And as 
the royal authority wais hitherto shown only in its most 
amiable prerogatives, the dispensation of favour, and 
the redress of wrong, few were watchful enough to 
remark the transition of the French constitution from a 
feudal league to an absolute monarchy. 

It was perhaps fortunate for the display of St. Louis’s 
virtues that the throne had already been strengthened 
by the less innocent exertions of Philip Augustus and 
Louis VIII. A century earlier his mild and scrupulous 
character, Unsustained by great actual power, might not 
have inspired sufficient awe. But the crown was now 
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grown so formidable, and Louis was so eminent for liis 
linaness and bravery, qualities without which every 
other virtue would have been ineffectual, that no one 
thought it safe to run wantonly into rebellion, while his 
disinterested administration gave no one a pretext for it. 
Hence the latter part of his reign was altogether tranquil, 
and employed in watching over the public peace and 
the security of travellers; administering justice per- 
sonally, or by the best counsellors ; and compiling that 
code of feudal customs called the Establishments of St. 
Louis, which is the first monument of legislation after 
the accession of the house of Capet. ISIot satisfied with 
the justice of his own conduct, Louis aimed at that act 
of virtue which is rarely practised by private men, and 
had perhaps no example among kings — ^restitution. Com- 
missaries were appointed to inquire what possessions 
had been unjustly annexed to the royal domain during 
the last two I'eigns. These were restored to the pro- 
prietors, or, where length of time had made it difficult 
to ascertain the claimant, their value was distributed 
among the poor.* 

It has been hinted already that all this excellence of 
and defects, Louis IX. was not attended with that 

^ ^ strength of understanding which is necessaiy, 

we must allow, to complete the usefulness of a sovereign. 
During his minority Blanche of Castile, his mother, had 
filled the office of regent with great courage and fiim- 
ness. But after he grew up to manhood, her influence 
seems to have passed the limit which gratitude and piety 
would have assigned to it ; and, as her temper was not 
very meek or popular, exposed the king to some degree 
of contempt. He submitted even to be restrained from 
the society of his wife Margaret, daughter of Kaymond 
count of Provence, a princess of great virtue and con- 
jugal affection. Joinville relates a curious story, cha- 
racteristic of Blanche’s arbitrary conduct, and sufficiently 
derogatory to Louis,^ 

But the principal weakness of this king, which almost 

* Vell5% tom. v. p. 150. This historian impossible not to rely.— Collection des 
has v«i'y properly dwelt for almost a Meraoires relatifs ^ I’Histoire de France, 
volume on SU Louis’s internal adminis- tom. li. pp, 140-156. 
tration ; it is one of the most valuable y Collection des ^lemoires, tom. ii 
ports of his work. Joinville is a real p. 241. 
witness, on whom, when A\e li.5ton, it is 
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effaced all the good effects of his virtues, was supersti- 
tion. It would be idle to sneer at those habits of abste- 
miousness and mortification which were part of the 
religion of his age, and, at the worst, were only injurious 
to his own comfort. But he had other prejudices, which, 
though they may be forgiven, must never be defended. 
No man was ever more impressed than St. Louis with a 
belief in the duty of exterminating all enemies to his 
own faith. With these he thought no layman ought to 
risk himself in the perilous ways of reasoning, but to 
make answer with his sword as stoutly as a strong ann 
and a fiery zeal could caiTy that argument."' Though, 
fortunately for his fame, the persecution against the 
Albigeois, which had been the disgi-ace of his father’s 
short reign, was at an end before he reached manhood, 
he suffered an hypocritical monk to establish a tribunal 
at Paris for the suppression of heresy, where many inno- 
cent persons suffered death. 

But no events in Louis’s life were more memorable 
than his two crusades, which lead us to look back on 
the nature and circumstances of that most singular phe- 
nomenon in European history. Though the crusades 
involved all the western nations of Europe, without 
belonging particularly to any one, yet, as France was 
more distinguished than the rest in most of those enter- 
prises, I shall introduce the subject as a sort of digres- 
sion from the main course of French history. 

Even before the violation of Palestine by the Saracen 
arms it had been a prevailing custom among 
the Christians of Europe to visit those scenes Cmsades. 
rendered interesting by religion, partly through delight 
in the effects of local association, partly in obedience to 
the prejudices or commands of superstition. These pil- 
grimages became more frequent in later times, in spite, 
perhaps in consequence, of the danger and hardships 

^ Aussi voiis dis-je, me diet le roy. This passage, which shows a tolerable 
que nul, si n est grant clerc, et theologien degree of bigotry, did not require to be 
parfait, ne doit disputer aux Juifs : mais strained farther still by Mosheim, vol. iii. 
doit I’omme lay, quant il oit mesdire de p. 273 (edit. 1803). I may observe, by 
la foy chretienne, defendre la chose, non the way, that this writer, who sees 
pas seulement des paroles, mais h l^nne nothing in Louis IX. except his intole- 
espee tranchant, et en frapper les medi- ranee, ought not to have charged him 
sans et mescreans a travers le corps tant with Issuing an edict in favour of the 
qu'elle y pourra entrer. — Joinville, in inquisition in 1229, when he had not 
(^Ueetton des Momoires, tom. i. p. 23. assumed the government. 

VOL. I. D 
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wliicli attended them. For a while the Mohammedan 
possessors of Jerusalem permitted, or even encouraged, 
a devotion which they found lucrative; but this was 
interrupted whenever the ferocious insolence with which 
they regarded all infidels got the better of their rapacity. 
During the eleventh century, when, from increasing 
superstition and some particular fancies, the pilgrims 
were more numerous than ever, a change took place in 
the government of Palestine, which was overrun by the 
Turkish hordes from the North. These barbarians 
treated the visitors of Jerusalem with still gi-eater con- 
tumely, mingling with their Mohammedan bigotry a 
consciousness o‘f strength and courage, and a scorn of 
the Christians, whom they knew only by the debased 
natives of Greece and Syria, or by these humble and 
defenceless palmers. When such insults became known 
throughout Europe, they excited a keen sensation of 
resentment among nations equally courageous and 
devout, which, though wanting as yet any definite 
means of satisfying itself, was ripe for whatever favour- 
able conjuncture might arise. 

Twenty years before the first crusade Gregory VII. 
had projected the scheme of embodying Europe in arms 
against Asia — a scheme worthy of his daring mind, and 
which, perhaps, was never forgotten by Urban II., who 
in everything loved to imitate his great predecessor 
This design of Gregory was founded upon the supplicar 
tion of the Greek emperor Michael, which was renewed 
by Alexius Comnenus to Urban with increased impor- 
tunity. The Turks had now taken Nice, and threatened, 
from the opposite shore, the very walls of Constanti- 
nople. Every one knows whose hand held the torch 
to that inflammable mass of enthusiasm-that pervaded 
Europe; the hermit of Picardy, who, roused by wit- 
nessed wrongs and imagined visions, journeyed from 
land to land, the apostle of an holy war. The preaching 
A D 1095 ^as powerfully seconded by Urban. 

' In the councils of Piacenza and of Clermont 


* Gregory addressed, in 1074, a sort of 
encyclic letter to all who would defend 
the Christian faith, enforcing upon them 
the duty of taking up arms against the 
Saracens, who had almost come up to the 


walls of Constantinople. No mention of 
Palestine is made in this letter. Labbe, 
Concilia, t x, p. 44. St Marc, Abr^e 
Chron. de I'Hist de Tltalie, t iii. p. 
6X4. 
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the deliverance of Jerusalem was eloquently recom- 
mended and exultingly undertaken. “ It is the will of 
God ! ” was the tumultuous cry that broke from the 
heart and lips of the assembly at Clermont ; and these 
words afford at once the most obvious and most certain 
explanation of the leading principle of the crusades. 
Later writers, incapable of sympathising with the blind 
fervour of zeal, or anxious to find a pretext for its effect 
somewhat more congenial to the spirit of our times, 
have sought political reasons for that which resulted 
only from predominant affections. No suggestion of 
these will, 1 believe, be found in contemporary histo- 
rians. To rescue the Greek empire from its imminent 
peril, and thus to secure Christendom from enemies 
who professed towards it eternal hostility, might have 
been a legitimate and magnanimous ground of interfer- 
ence ; but it operated scarcely, or not at all, upon those 
who took the cross. It argues, indeed, strange ignorance 
of the eleventh century to ascribe such refinements of 
later times even to the princes of that age. The Turks 
were no doubt repelled from the neighbourhood of Con- 
stantinople by the crusaders ; but this was a collateral 
effect of their enterprise. Nor had they any disposition 
to serve the interest of the Greeks, whom they soon 
came to hate, and not entirely without provocation, with 
almost as much animosity as the Moslems themselves. 

Every means was used to excite an epidemical frenzy : 
the remission of penance, the dispensation from those 
practices of self-denial which superstition imposed or 
suspended at pleasure, the absolution of all sins, and the 
assurance of eternal felicity. None doubted that such 
as perished in the war received immediately the reward 
of martyrdom.*’ False miracle^. and fanatical prophecies, 
which were never so frequent, wrought up the enthu- 
siasm to a still higher pitch. And these devotional 
feelings, which are usually thwarted and balanced by 
other passions, fell in with every motive that could in- 
fluence the men of that time ; with curiosity, restless- 
ness, the love of licence, thirst for war, emulation, 
ambition. Of the princes who assumed the cross, some 

b Nam qui pro Christi nomine decer- infamise, venim et peccaroinum et delio 
tantes, in acie fidelinm et Christiana torum omnimodam credimtis abolitionem 
militia dicuntur oocnmbere, non solum promererl. Will. Tyr. 1. x. c. 20. 

D 2 
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probably from the beginning speculated upon forming 
independent establishments in the East. In later 
periods the temporal benefits of undertaking a cmsade 
undoubtedly blended themselves with less selfish consi- 
derations. Men resorted to Palestine, as in modem times 
they have done to the colonies, in order to redeem their 
fame, or repair their fortune. Thus Gui de Lusignan, 
after flying from France for murder, was ultimately 
raised to the throne of Jerusalem. To the more vulgar 
class were held out inducements which, though ab- 
sorbed in the overmling fanaticism of the first ciusade, 
might be exceedingly efficacious when it began rather 
to flag. During the time that a crusader bore the cross 
he was free from suit fur his debts, and the interest of 
them was entirely abolished ; he was exempted, in some 
instances at least, from taxes, and placed under the pro- 
tection of the church, so that he could not be impleaded 
in any civil court, except on criminal charges, or dis- 
putes relating to land,"" 

None of the sovereigns of Europe took a part in the 
first crusade ; but many of their chief vassals, great 
part of the inferior nobility, and a countless multitude 
of the common people. The priests left their parishes, 
and the monks their cells ; and though the peasantry 
were then in general bound to the soil, we find no 
check given to their emigration for this cause. Num- 
bers of women and children swelled the crowd ; it ap- 
peared a sort of sacrilege to repel any one from a work 
which was considered as the manifest design of Provi- 
dence. But if it were lawful to interpret the will of 
Providence by events, few undertakings have been more 
branded by its disapprobation than the crusades. So 
many crimes and so much misery have seldom been 
accumulated in so short a space as in the three years of 
the first expedition. We should be warranted by con- 
temporary writers in stating the loss of the Christians 
alone during this period at nearly a million ; but at the 
least computation it must have exceeded half that num- 
ber.** To engage in the crusade, and to perish in it, 

Otho of Frisingen, c. 35, has in- in 1214. Ordonnances des Rois de 
serted a bull of Eugenius III. in 1146, France, tom. i. See also Du Cange, voc. 
containing some of these privileges. Crucis Privilegia. 

Others are granted by Philip Augustus ^ William of Tyre says that at the 
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were almost synonymous. Few of those myriads who 
were mustered in the plains of Nice returned to gladden 
their friends in Europe with the story of their triumph 
at Jerusalem. Besieging alternately and besieged in 
Antioch, they drained to the lees the cup of misery: 
three hundred thousand sat down before that place; 
next year there remained but a sixth part to pursue the 
enterprise. But their losses were least in the field of 
battle ; the intrinsic superiority of European prowess 
was constantly displayed ; the angel of Asia, to apply 
the bold language of our poet, high and unmatchable, 
where her rival was not, became a fear ; and the Chris- 
tian lances bore all before them in their shock from 
Nice to Antioch, Edcssa, and Jerusalem. It 
was here, where their triumph was consum- 
mated, that it was stained with the most atrocious mas- 
sacre ; not limited to the hour of resistance, but re- 
newed deliberately even after that famous penitential 
procession to the holy sepulchre, which might have 
calmed their ferocious dispositions, if, through the mis- 
guided enthusiasm of the enteiprise, it had not been 
rather calculated to -excite them.** 

The conquests obtained at such a price by the first 
crusade were chiefly comprised in the mari- 
time parts of Syria. Except the state of quests in 
Edessa beyond the Euphrates,^ which, in its 
best days, extended over great part of Mesopotamia, 
the Latin possessions never reached more than a few 
leagues from the sea. Within the barrier of Mount 
Libanus their arms might be feared, but their power 
was never established; and the prophet was still in- 


review before Nice there were found 
600,000 0 / both sexes, exclusive of 100,000 
cavalry armed in mail. L. ii. c. 23. But 
Fulk of Chartres reckons the same num- 
ber, besides women, children, and priests. 
An immense slaughter had previously 
been made in Hungary of the rabble 
under Gaultier Sans- Avoir. 

® The work of Mailly entitled L’Esprit 
des Croisades is deserving of considerable 
praise for its diligence and impartiality. 
It carries the history, however, no farther 
than the first expedition Gibbon's two 
chapters on the crusades, though not 
without inaccuracies, are a brilliant por- 


tion of his great work. The original 
writers are chiefly collected in two folio 
volumes, entitled Gesta Dei per Francos, 
Hanover, 1611. 

{ Edessa was a little Christian princi- 
pality, surrounded by, and tributary to, 
the Turks. The inhabitants invited 
Baldwin, on his progress in the first cru- 
sade, and he made no great scruple of 
supplanting the reigning prince, who 
indeed is represented as a tyrant and 
usurper. Esprit des Croisades, t. iv. p. 
62. De Quignes, Hist, des Huns, tom. ii. 
p. 136-162. 



38 


SECOND CRUSADE. 


Chap. I. Part I. 


vokod in the mosques of Aleppo and Damascus. The 
principality of Antioch to the north, the kingdom of 
tierusalem with its feudal dependencies of Tripoli and 
Tiberias to the south, were assigned, the one to Boe- 
mond, a brother of Eobert Guiscard, count of Apulia, 
the other to Godfrey of Boulogne,® whose extraordinary 
merit had justly raised him to a degree of influence 
with the chief crusaders that has been sometimes con- 
founded with a legitimate authority. In the course of 
a few years Tyre, Ascalon, and the other cities upon 
the sea-coast, were subjected by the successors of God- 
frey on the throne of Jerusalem. But as their enemies 
had been stunned, not killed, by the western storm, the 
I^atins were constantly molested by the Mohammedans 
of Egypt and Syria. They were exposed as the outposts 
of Christendom, with no respite and few resources. A 
Second second crusade, in which the emperor Conrad 
crusade- HI, and Louis VII. of France were engaged, 
A.D. ii4t. with seventy thousand cavalry, made 

scarce any diversion ; and that vast army wasted away 
in the passage of Natolia.^ 

The decline of the Christian establishments in the 
East is ascribed by William of Tyre to the extreme 
Decline of viciousness of their manners, to the adoption 
the Latin of European arms by the orientals, and to the 
tiS^irfSie union of the Mohammedan principalities under 
a single chief. ^ Without denying the opera- 


5 Godfrey never took the title of King 
of Jerusalem, not choosing, he said, to 
wear a crown of gold in that city where 
his Saviour had been crowned with 
thorns. Baldwin, Godfrey’s brother, who 
succeeded him within two years, entitles 
himself, Rex Uierusalem, Latiuorum 
primus. Will. Tyr. 1. ii. c. 12. 

h The heroes of the crusade are just 
like those of romance. Godfrey is not 
only the wisest but the strongest man in 
the army. Perhaps Tasso has lost some 
part of this physical supeilonty for the 
sake of contrasting him with the imagi- 
nary Rinaldo. He cleaves a Turk in 
twain from the shoulder to the haunch. 
A noble Arab, after the taking of Jeru- 
salem, requests him to try his sword upon 
a cam^, when Gfxifrey, with ease, cuts 
off the head. The Arab, suspecting there 


might be something peculiar in the blade, 
desires him to do the same with his 
sword ; and the hero obliges him by de- 
molishing a second camel. Will. Tyr. 1. 
ix. c. 22. 

» Vertot puts the destruction in the 
second crusade at two hundred thousand 
men (Hist, de Malthe, p. 129) ; and from 
William of Tyre’s language, there seems 
no reason to consider this an exaggera- 
tion. L. xvi. c. 19. 

k L. xxi. c. 1. John of Vitry also 
mentions the change of weapons by the 
Saracens in imitation of the Latins, using 
the lances and coat of mail instead of 
bows and arrows, c. 92. But, according 
to a more ancient writer, part of Soliman's 
(the Kludge Arslan of De Guignes) army 
in the first crusade was in armour, lorlcis 
et galels et cl 3 rpei 8 aureis valde armatl. 
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tion of these causes, and especially the last, it is easy to 
perceive one more radical than all the three, the inade- 
quacy of their means of self-defence. The kingdom of 
Jerusalem was guarded only, exclusive of European 
volunteers, by the feudal service of eight huiidi’ed and 
sixty-six knights, attended each by four archers on 
horseback, by a militia of five thousand and seventy-five 
burghers, and by. a conscription, in great exigencies, of' 
the remaining population.® William of Tyre mentions 
an army of one thousand three hundred horse and 
fifteen thousand foot, as the greatest which had ever 
been collected, and predicts the utmost success from it, 
if wisely conducted." This was a little before the 
imiption of Saladin. In the last fatal battle Lusignan 
seems to have had somewhat a larger force." N othing 
can more strikingly evince the ascendancy of Europe 
than the resistance of these Frankish acquisitions in 
Syria during nearly two hundred years. Several of 
their victories over the Moslems were obtained against 
such disparity of numbers, that they may be compared 
with whatever is most illustrious in history or romance.^ 
These perhaps were less due to the descendants of the 
first crusaders, settled in the Holy Land,*^ than to those vo- 
lunteers from Europe whom martial ardour and religious 
zeal impelled to the service. It was the penance commonly 
imposed upon men of rank for the most heinous crimes, 

Albertus Aquensis, 1. ii. c. 27. I may to settle in it. 
add to this a testimony of another kind, " L. xxii. c. 27. 
not less decisive. In the abbey of St. ® A primo introitu Latinorura in 
Denis there were ten pictures, in stained terram sanctam, says John de Vitry, 
glass, representing sieges and battles in nostri tot milites in uno proelio congre- 
the first crusade. These were made by gare nequiverunt. Erant enim mille 
order of Suger, the minister of Louis VI., ducenti milites loricati ; peditum autera 
and consequently in the early part of the cum armis, arcubus et balistis circiter 
twelfth century. In many of them the vigintl millia, infaustse expeditioni inter- 
Turks are painted in coats of mail, some- fuisse dicuntur. Gesta Dei per Francos, 
times even in a plated cuirass. In others p. 1118. 

they are quite unarmed, and in flowing P A brief summary of these victories is 
robes. Montfaucon, Monumens de la given by John of Vitry, c. 93. 

Monarchic Fran 9 aise, t. i. pi. 60. ** Many of these were of a mongrel ex- 

Gibbon, c. 29, note 125. Jerusalem traction, descended from a Frank parent 
itself was very thinly inhabited. For all on one aide, and Syrian on the other, 
the heathens, says William of Tyre, had These were called Poulains, l*ullani ; and 
perished in the massacre when the city were looked upon as a mean, degenerate 
was taken ; or, if any escaped, they were race. Du Cange ; Gloss, v. Pullanl ; and 
not allowed to return: no heathen being Observations sur Joinville, in Collection 
thought fit to dwell in the holy dty. des Mdmoires relatifs k I’Histoire de 
Baldwin invited some Arabian Christlaus France, t. ii. p. 190. 
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to serve a mimber of years under the banner of tlie 
cross. Thus a perpetual supply of warriors was poured 
in firom Europe ; and in this sense the crusades may be 
said to have lasted without intermission during the 
whole period of the Latin settlements. Of these de- 
fenders the most renowned were the military orders of 
the Knights of the Temple and of the Hospital of St. 
John / instituted, the one in 1124, the other in 1118, 
for fhe sole purpose of protecting the Holy Land. The 
Teutonic order, established in 1190, when the kingdom 
of Jerusalem was falling, soon diverted its schemes of 
holy warfare to a very different quarter of the world. 
Large estates, as well in Palestine as throughout 
JElurope, enriched the two former institutions ; but the 
pride, rapaciousness, and misconduct of both, especially 
of the Templars, seem to have balanced the advantages 
derived from their valour.* At length the 
A.D. 1187. usurping the throne of a feeble 

djmasty which had reigned in Egypt, broke in upon the 
( Christians of Jerusalem ; the king and the kingdom fell 
into his hands; nothing remained but a few strong 
towns upon the sea-coast. 

These misfortunes roused once more the princes of 
xhird Europe, and the third crusade was luidertaken 
crusade. \yy three of her sovereigns, the greatest in 
A.D. 1189, personal estimation as well as dignity — by 
the emperor Frederic Barbarossa, Philip Augustus of 
France, and our own Eichard Coeur de Lion. But this, 
like the preceding enterprise, failed of permanent, effect ; 
and those feats of romantic prowess which made the 
name of Richard so famous both in Europe and Asia* 
proved only the total inefficacy of all exertions in an 
attempt so impracticable ; Palestine was never the scene 
A.©. 1204 . of another crusade. One great armament was 
A.D. 1218 . diverted to the siege of Constantinople ; and 

The St. John of Jerusalem was thousand, in Enrc^. The latter were 
neither the Evangelist nor yet the Bap* almost as much reproached as the Tern* 
tist, but a certain CJyprlot, sumamed the plars for their pride and avarice, h. 
Charitable, who bad been patriarch of xviU. c. 6. 

Alexandria. % When a Turk’s horse started at a 

* See a curious instance of the mis- bosh, he would chide him, Johiville says, 
conduct and insolence of the Templars, with, C^ides-tu qu’y soit le rol Richard ? 
in William of Tyre, 1. xx. c. 32. The Womikept their children quiet with 
Templars possess'd nine thousand ma- the Itrat of bringing Richard to them. 
Dors, and the knights of St. John nineteen 
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another wasted in fruitless attempts upon Egypt. The 
emperor Frederic II. afterwards procured the restoration 
of J erusalem by the Saracens ; but the Christian prinees 
of Syria were unable to defend it, and their possessions 
were gradually reduced to the maritime towns. Acre, 
the last of these, was finally taken by storm in 1291 ; 
and its ruin closes the history of the Latin dominion in 
Syria, which Europe had already ceased to protect. 

The two last crusades were undertaken by St. Louis. 
In the first he was attended by 2800 knights of 

and 50,000 ordinary troops." He landed at st. Louis. 
IJainietta in Egypt, for that country was now 
deemed the key of the Holy Land, and easily made him- 
self master of the city. But advancing up the country, 
he found natural impediments as well as enemies in his 
way ; the Turks assailed him \\uth Greek fire, an in- 
strument of warfare almost as surprising and terrible as 
gunpowder; he lost his brother the count of Artois, 
with many knights, at Massoura, near Cairo ; and began 
too late a retreat towards Damietta. Such calamities 
now fell upon this devoted army as have scarce ever 
been surpassed ; hunger and want of every kind, aggra- 
vated by an unsparing pestilence. At length the king 
was made prisoner, and veiy few of the army escaped 
the Turkish scimitar in battle or in captivity. Four 
hundred thousand livres were paid as a ransom for 
Louis. He returned to France, and passed near twenty 
years in the exercise of those virtues which are his best 
title to canonization. But the fatal illusions of supei-sti- 
tion were still alwaj’s at his heart; nor did it fail to bo 
painfully observed by his subjects that he still kept the 
cross upon his garment. His last expedition 
was originally designed for Jerusalem. But 
he had received some intimation that the king of Tunis 
was desirous of embracing Christianity. That these in- 
tentions might be carried into effect, he sailed out of his 
way to the coast of Africa, and laid siege to that city. 
A fever here put an end to his life, sacrificed to that 

“ The Arabian writers give him 9600 hem’s authority, I put the main body at 
knights and 130,000 common soldiers. 50,000 ; but, if Joinville has stated this, 
But I greatly prefer the authoiity of 1 have missed the passage. Their ''sssals 
Joiavilio, who hag twice mention^ the amounted to 1800 . 
number tflcnights in the text. OnQib* 
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ruling passion whicli never would have forsaken him. 
But he had survived the spirit of the crusades ; the dis- 
astrous expedition to Egypt had cured his subjects, 
though not himself, of their folly ; * his son, after 
making terms with Tunis, returned to Trance ; the 
Christians were suffered to lose what they still retained 
in the Holy Land ; and though many princes in subse- 
quent ages talked loudly of renewing the war, the pro- 
mise, if it were ever sincere, was never accomplished. 

Louis IX. had increased the royal domain by the 
annexation of several counties and other less impor- 
Phiiip III. tant fiefs ; but soon after the accession of 
A.D. 1270 . Philip III. (sumamed the Bold) it received a 
far more considerable augmentation. Alfonso, the late 
king’s brother, had been invested with the county of 
Poitou, ceded by Henry III., together with part of 
Auvergne and of Saintonge ; and held also, as has been 
said before, the remains of the great fief of Toulouse, in 
right of his wife Jane, heiress of Kaymond VII. Upon 
his death, and that of his countess, which hap- 
A.D. 1271 . about the same time, the king entered 

into possession of all these territories. This acquisition 
brought the sovereigns of France into contact with new 
neighbours, the kings of Aragon and the powers of 
Italy. The first great and lasting foreign 
A.D. 1270 . which they carried on was that of Philip 
TIT , and Philip IV. against the former kingdom, excited 
by the insurrection of Sicily% Though effecting no 
change in the boundaries of their dominions, this war 


* The refusal of Joinvllle to acocan- 
pany the king in this second crusade is 
very memorable, and gives us an insight 
into the bad effects of both expeditions. 
Le Boy de France et le Roy de JS^avarre 
me pressoient fort de me croiser, et en- 
treprendre le chemin du pelerinage de la 
croix. Mais Je lenr respond!, que tandis 
qne j’avoie estd oultre-mer au service de 
Dieu, que les gens et officers du Roy de 
France avoient trop grevd et fonlld mes 
subjets, tant qu'ils en estoient apovris; 
tenement que james 11 ne seroit que 
eulx et moy ne nous en sortissons. Et 
veoie clerement, si Je me mectoie au 
pelerinage de la croix, que oe seroit la 
totale dostmction de mesdiz povres sub- 


jets. Depuis ouy-je dire a plusieurs, que 
ceux qui luy conseillerent I’enterpriuse 
de la croix firent un trez grant mal, et 
pechereut mortellement. Car tandis qu’il 
fust au royaume de France, tout son 
royaume vivoit en paix, et regnoit jus- 
tice. Et Incontinent qu’il en fust ors, 
tout commen 9 a h ddcliner et h empirer. 
— T. ii. p. 168. 

In the Fabliaux of Le Grand d’Aussy 
we have a neat poem by Rutuboeui; a 
writer of St. Louis's age, in a dialogue 
between a crusader axw! a noiMjhBader, 
wherein, though he ^ves th^ 1h>rd 
to tha^rmer, it is plain 
the d^osite scale to 
ii. p. 163. 
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may be deemed a sort of epoch in the history of France 
and Spain, as well as in that of Italy, to which it more 
peculiarly belongs. 

There still remained five great and ancient fiefs of 
the French crown ; Champagne, Guienne, Flanders, 
Burgundy, and Britany. But Philip IV., Phiiipth* 
usually called the Fair, married the heiress of 
the first, a little before his father’s death ; and 
although he governed that county in her name, without 
pretending to reunite it to the royal domain, it was, at 
least in a political sense, no longer a part of the feudal 
body. With some of his other vassals Philip used more 
violent methods. A parallel might be drawn between this 
prince and Philip Augustus. But while in ambition, 
violence of temper, and unprincipled rapacity, as well 
as in the success of their attempts to establish ^gg^andise- 
an absolute authority, they may bo considered ment of the 
as nearly equal, we may remark this difference, mon^chy 
that Philip the Fair, who was destitute of mili- under ws 
tary talents, gained those ends by dissimula- 
tion which his predecessor had reached by force. 

The duchy of Guienne, though somewhat abridged ot 
its original extent, was still by far the most considerable 
of the French fiefs, even independently of its connexion 
with England.^ Philip, by dint of perfidy, and by the 
egregious incapacity of Edmimd, brother of Edward I., 
contrived to obtain, and to keep for several years, the 
possession of this great province. A quaiTel 
among some French and English sailors having ^ 

provoked retaliation, till a sort of piratical war com- 
menced between the two coimtries, Edward, as duke of 
Guienne, was summoned into the king’s court to answer 
for the trespass of his subjects. Upon this he despatched 
his brother to settle terms of reconciliation, with fuller 


y Philip was highly offended that in- 
struments made in Guienne should he 
dated by tiie year of Edward’s reign, and 
not of his own. This almost sole badge 
of sovereignty had leen preserved by the 
kinga of France during all the feudal 
ages. A stru^le took place about it, 
wjhich ^ fVecorded in a curious from 

Jo)sAAt.0reilU to Edward. Tw^nch 
oouri/^ iMt consented to let dates be 
tlma Actum fait, regnante 


P. rege Franciae, E. rege Angliae tenente 
ducatuni Aquitaniae. Several precedents 
were shown by the English where the 
counts of Toulouse had used the form, 
Regnante A. comite Tolosai. Rymer, 
t ii. p. 1083. As this is the first time 
that I quote Rymer, it may be proper to 
observe that my references are to the 
Iiondon edition, the paging of which Is 
preserveii on the margin of that printed 
at the Hague. 
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powers than should have been intrusted to so credulous 
a negotiator. Philip so outwitted this prince, through 
a fictitious treaty, as to procure from him the surrender 
of all the fortresses in Guienne. He then threw off the 
mask, and, after again summoning Edward to appear, 
pronounced the confiscation of his fief.^ This business is 
the greatest blemish in the political character of Edward. 
But his eagerness about the acquisition of Scotland ren- 
dered him less sensible to the danger of a possession in 
many respects more valuable ; and the spirit of resistance 
among the English nobility, which his arbitrary mea- 
sures had provoked, broke out very opportunely 
A.D. 1303 . Philip^ to thwart every effort for the re- 
covery of Guienne by arms. But after repeated sus- 
pensions of hostilities a treaty was finally concluded, 
by which Philip restored the province, on the agree- 
ment of a maniage between his daughter Isabel and the 
heir of England. ^ 

To this restitution he was chiefly induced by the ill 
success that attended his arms in Flanders, another of 
the great fiefs which this ambitious monarch had en- 
deavoured to confiscate. We have not, perhaps, as clear 
evidence of the original injustice of his proceedings to- 
wards the count of Flanders as in the case of Guienne ; 
but he certainly twice detained his person, once after 
drawing him on some pretext to his court, and again, in 
violation of the faith pledged by his generals. The 
Flemings made, however, so vigorous a resist- 
A.D. 1302 . unable to reduce that 

small country; and in one famous battle at Courtray 
they discomfited a powerful army with that utter loss 
and ignominy to which the undisciplined impetuosity of 
the French nobles was pre-eminently exposed.® 

Two other acquisitions of Philip the Fair deserve 
notice ; that of the counties of Angouleme and La Marche, 
upon a sentence of forfeiture (and, as it seems, a very 
harsh one) passed against the reigning count ; and that 
of the city of Lyons, and its adjacent territory, which 

* In the view I have taken of this • The Flemings took at Courtray 4000 
transaction 1 have been guided by several pair of gilt spurs, whidh were only ^om 
Instruments in Kymer, which leave no byknic^ts. These Velly,happjUy«iO!ii|ih, 
doubt on my mind. Velly of course re- oompares to Hannibal's three hluMi of 
presents the matter more favourably for gold rii^pB at Cannss. 

Philip. 
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had not even feudally been subject to the crown of 
France for more than three hundred years. Lyons was 
the dowry of Matilda, daughter of Louis lY., on her 
marriage with Conrad, king of Burgundy, and was be- 
queathed with the rest of that kingdom by Eodolph, in 
1032, to the empire. Frederic Barbarossa coiifcrred 
upon the archbishop of Lyons all regalian rights over 
the city, with the title of Imperial Vicar. France seems 
to have had no concern wdth it, till 8t. Louis was called 
in as a mediator in disputes between the chapter and 
the city, during a vacancy of the see, and took the exer- 
cise of jurisdiction upon himself for the time. Philip III. , 
having been chosen arbitrator in similar circumstances, 
insisted, before he would restore the jurisdiction, upon 
an oath of fealty from the new archbishop. This oath, 
which could be demanded, it seems, by no right but that 
of force, continued to be taken, till, in 1310, an arch- 
bishop regdsting what he had thought an usurpation, the 
city was besieged by Philip lY., and, the inhabitants 
not being unwilling to submit, was finally united to the 
French crown.'’ 

Philip the Fair left three sons, 'who successively 
reigned in France; Louis, suniamed Hutin, Louis x. 
Philip the Long, and Charles the Fair ; with a ^314. 
daughter, Isabel, married to Edward II. of England.*" 
Louis, the eldest, survived his father little more than a 
year, leaving one daughter and his queen pregnant. 
The circumstances that ensued require to be 
accurately stated. Louis had possessed, in 
right of his mother, the kingdom of Kavaire, 
with the counties of Champagne and Brie. Upon 
his death, Philip, his next binther, assumed the re 
gency both of France and KavaiTe ; and not long after- 
wards entered into a treaty with Eudes duke of Bur- 
gundy, uncle of the princess Jane, Louis's daughter, by 
which her eventual rights to tlie succession w^ere to be 
regulated. It was agreed that, in case the queen should 
be delivered of a daughter, these two princesses, or the 
survivor of them, should take the gi'andmother’s inlierit- 
aace, Navarre and Champagne, on releasing all claim 

'> Velly, t. vil, p, 404. For A more de vf'riflor les Dates, t. ii. p. 4<»». 
precise account of the political depend- ® [Norn XV.] 
ence of Lyons and iU district, see L'Art 
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to the throne of France. But this was not to take place 
till their age of consent, when, if they should refuse to 
make such renunciation, their claim was to remain, and 
right to he done to them therein ; but, in return, the release 
made by Philip of Navarre and Champagne was to be 
null. In the mean time, he was to hold the government of 
France, Navarre, and Champagne, receiving homage of 
vassals in all these countries as governor; saving the 
right of a male heir to the late king, in the event of 
whose birth the treaty was not to take effect.*^ 

This convention was made on the 17 th of July, 1316 ; 
and on the 15th of November the queen brought into 
the world a son, John I. (as some called him), who died 
in four days.® The conditional treaty was now become 
absolute ; in spirit, at least, if any cavil might be raised 
about the expression ; and Philip was, by his own agree- 
ment, precluded from taking any other title than that ot 
regent or governor, until the princess J ane should attain 
the age to concur in or disclaim the provisional contract 
of her uncle. Instead of this, however, he procured 
himself to be consecrated at Eheims ; though, on account 
of the ‘avowed opposition of the duke of Burgundy, and 
even of his own brother Charles, it was thought pmdent 
to shut the gates during the ceremony, and to dispose 
^ guards throughout the town. Upon his return 
an. 6, 1317. Paris, an assembly composed of prelates, 
barons, and burgesses of that city, was convened, who 
acknowledged him as their lawful sovereign, and, if we 
may believe an historian, expressly declared that a woman 
was incapable of succeeding to the crown of France.^ 
The duke of Burgundy, however, made a show of sup- 
porting his niece’s interests, tiU, tempted by the prospect 
of a marriage with the daughter of Philip, he shamefully 


d Hist de Charles le Mauvais, par 
Sdcousse, vol. ii. p. 2. 

® Ancient writers, Sismondi tells us 
(he. 344), do not call this infmt any- 
thing but the child who was to be king ; 
the maxim of later times, “Tje roi ne 
meurt pas,'* was unknown. I suspect, 
nevertheless, that the strict hereditary 
succession was better recognised before 
this tim6 than Sismondi here admits; 
compare what he says afterwards of a 
period very little later, vol. xi. 6. 


f Tunc etiam declaratum fuit, quod 
in regno Franciae mulier non succedit. 
Confin. Gul. Nangis, in Spicilegio 
d’Achery, tom. iii. This monk, without 
talents, and probably without private in- 
formation, is the sole contemporary his- 
torian of this Important period. He 
describes the assembly which confirmed 
Philip’s possession of the crown ; — 
quamplures proceres et regul nobiles ao 
magnates unfi cum plerisque praslatls et 
burgensibus ParisieDsis dvltatis. 
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betrayed ber cause, and gave up in her name, for an 
inconsiderable pension, not only her disputed claim to 
the whole monarchy, but her unquestionable right to 
Navarre and Champagne.® I have been rather minute 
in stating these details, because the transaction is mis- 
represented by every historian, not excepting those who 
have written since the publication of the documents 
which illustrate it.^ 

In this contest, every way memorable, but especially 
on account of that which sprung out of it, the exclusion 
of females from the throne of France was first publicly 
discussed. The French writers almost unanimously 
concur in asserting that such an exclusion was built 
upon a fundamental maxim of their government. No 
written law, nor oven, as far as I know, the direct tes- 
timony of any ancient writer, has been brought forward 
to confirm this position. For as to the text of the Salic 
law, which was frequently quoted, and has indeed given 
a name to this exclusion of females, it can only by a 
doubtful and refined analogy be considered as bearing 
any relation to the succession of the crown. It is certain 
nevertheless that, from the time of Clovis, no woman 
had ever reigned in France ; and although not an instance 
of a solo heiress had occurred before, yet some of the 
Merovingian kings left daughters, who might, if not 
rendered incapable by their sex, have shared with their 
brothers in partitions then commonly made.' But, on 
the other hand, these times were gone quite out of 
memor}^ and France had much in the analogy of her 
existing usages to reconcile her to a female reign. The 
crown resembled a great fief ; and the great fiefs might 
universally descend to women. Even at the consecra- 
tion of Philip himself, Maud, countess of Artois, held 
the crown over his head among the other peers.’' And 

8 Hist, de Charles le Mauvais, t. ii. tion that femaleB were at that time ex- 
p. 6. Jane, and her husband the count eluded from reigning in France. Greg, 
of Evreux, recovered Navarre, after the Turon. 1. ix. 

death of Charles the Fair. k The continuator of Nangis says 

h Velly, who gives several proofs of indeed of this, de quo aliqui indignati 
dishigenuotianefii in this part of history, fuerunt But these were probably Uie 
mutilates the treaty of the lYth of July, partisans of her nephew Robert, who^ 
1316, in order to conceal Philip the had been excluded by a judicial sentence 
Long’s breach of faith tow'ards his niece, of Philip IV., on the ground that the 

i The treaty of Andely, in 68t, will be right of representation did not take place 
found to afford a very strong presmnp< in Artois ; a decision considered by many 
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it was scarcely beyond the recollection of persons living 
that Blanche had been legitimate regent of France during 
the minority of St. Louis. 

For these reasons, and much more from the provisional 
treaty concluded between Philip and the duke of Bur- 
gundy, it may be fairly inferred that the Salic law, as it 
was called, was not so fixed a principle at that time as 
has been contended. But however this may be, it 
received at the accession of Philip the Long a sanction 
which subsequent events more thoroughly confirmed. 
Charles IV. himself leaving only three daughters, his 

A.D. 1322. Charles mounted the throne ; and upon 

Philip of death the rule was so unquestionably esta- 

Vaiois. blished, that his only daughter was excluded 

A.D. 1328 . })y the count of Valois, grandson of Philip the 
Bold. This prince first took the regency, the queen- 
dowager being pregnant, and, upon her giving birth to 
a daughter, was cro^vned king. No competitor or ojipo- 
nent appeared in France ; but one more formidable than 
any whom France could have produced was awaiting 
the occasion to prosecute his imagined right with all the 
resources of valour and genius, and to cany desolation 
over that great kingdom with as little scniple as if he 
was preferring a suit before a civil tribunal. 

From the moment of Charles IV.’s death, Edward III. 
Claim of of England buoyed himself up with a notion of 
Edward in. crown of France, in right of his 

mother Isabel, sister to the three last kings. We can 
have no hesitation in condemning the injustice of this 
pretension. AVhether the Salic law were or were not 
valid, no advantage could be gained by Edward. Even 
if he could forget the express or tacit decision of all 
France, there stood in his way Jane, the daughter of 


as oc^Itist. Robert subsequently renewed 
his appeal to the court of Philip of Va- 
lois ; but, unhappily for himself, yielded 
tf the temptation of forfi^ing documents 
in support of a claim which seems to 
have at least plausible without such 
aid. This unwise dishonesty, which is 
not without paraUel In more private 
causes, not only mined his pretensions 
to the county of Artois, but produced a 
sentence of forfeiture, and even of capital 
ponishment. against himself. See a 


pretty good account of Robert's process 
in Velly, t vilL p. 262. 

SiHmondi (x. 44) does not seem to be 
convinced that Robert of Artois was 
guilty of forgery ; but perbaM he Is led 
away by bis animosity agirast kings, 
especially those of the house of yslols. 
M. Michelet informs us (v. 80) that the 
deeds produced by the demoiselle Uivion, 
on which Robert founded his claims, are 
in the Tr^r des Chartes, and palpable 
forgeries. 
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Louis X., tliree of Philip the Long, and one of Charles 
the Fair, Aware of this, Edward set up a distinction, 
that, although females were excluded from succession, 
the same rule did not apply to their male issue ; and 
thus, though his mother Isabel could not herself become 
queen of Fmnce, she might transmit a title to him. But 
this was contrary to the commonest rules of inheritance ; 
and if it could have been regarded at all, Jane had a son, 
afterwards the famous king of Navarre, who stood one 
degree nearer to the crown than Edward. 

It is asserted in some French authorities that Edward 
preferred a claim to the regency immediately after the 
decease of Charles the Fair, and that the States-General, 
or at least the peers of France, adjudged that dignity to 
Phili]) de Valois. Whether this be true or not, it is clear 
that he entertained projects of recovering his right as 
early, though his youth and the emban-assed circum- 
stances of his government threw insuperable obstacles in 
the way of their execution.™ Ho did liege homage, 


“ Letter of Edward IIJ. addressed to 
certain nobles and towns in the south of 
France, dated March 28, 1328, four days 
before the birth of Charles IV.’s po^^thu- 
mous daughter, intimates this resolution. 
Rymcr, vol. iv. p, 344 et seq. But an 
instrument, daU’d at Northampton, on 
the 16th of May, is decisive • This is a 
procuration to the bishops of Worcester 
and Litchfield, to demand and take pos- 
session of the kingdom of t'rance, “ in 
our name, which kittfidom has devolved 
and appertains to us as to the right heir,” 
P. 354. To this mission ardibishop 
Stratford refers, in his vindication of 
himself from Edward’s accusation of 
treason in 1340 ; and informs us that the 
two bishops actually proceeded to France, 
though without mentioning any farther 
particulars. Novlt cnlra qui nihil Ignorat, 
quod cum quanstio de regno I^nciot 
post mortem regia Caroli, fVatrls serenlsr 
slmie matiis vestne, in parliamento tunc 
nimd NorUwmpton celebrato, troctata 
diacaiHM|ne fiiiaset; quodque idem ix'g- 
num ad vos hieredltario jure 

exUiefat legltimb devolutum ; et super 
hoe fuit ordinatum, quod duo episcopi, 
WlgonUensis tunc, nunc autem Winter 
nlentls, ao Ooyentrteqsla at Lichfeldensis 
VOL. 1. 


in Franciam dirigerent gressus suoa, 
iiominequp vestro regnum Franci® vin- 
dicarent et prsedicti Philippi de Valesio 
coronationem pro viribus impediront; 
qui Juxta ordiuationcm pnedictam lega- 
tionora iis injunctam tunc assumentes, 
gpeasus suos versus Franciam direxerunt ; 
qu® quidem legatio maximam guerrae 
prasentis materiam ministravit. Wil- 
kins, Concilia, t i. p. 664. 

There is no evidence in Rymer’s Fce- 
dera to corroborate Edward's supposed 
claim to the regency of France upon iiw 
death of Charles IV. ; and it is certainly 
suspicious that no appointment of ambas- 
sadors or procurators for this purpose 
should apiH'ar in so complete a collection 
of documents. The French historians 
generally assert this, ufKm the authority 
of the continuator of W illiam of Nangi^ 
a nearly contemporary, but not always 
weU-inlbnned writer. It is curious to 
ctunpare the four chief English historians. 
Rapin affinns both the claim to the re- 
gency on Qiarles IV.’s death, and that 
to tlie kingdom after the birtli of his 
daughter. Carte, the most exact hia- 
terian w’e have, mentions the latter, and 
is silent os to the former. Hume passes 
over boUi, and intiniates that Edward (Md 
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therefore, to Philip for Guienne, and for several years, 
while the affairs of Scotland engrossed his attention, 
gave no sign of meditating a more magnificent enterprise. 
As he advanced in manhood, and felt the consciousness 
of his strength, his early designs grew mature, and pro- 
duced a series of the most important and interesting 
revolutions in the fortunes of France.* These will form 
the subject of the ensuing pages. 

not take any steps in support of his pre- Sismondi does not mention the claim 
tensions in 1328. Henry gives the sup- of Edward to the regency after the death 
posed trial of Edward’s claim to the re- of Charles IV., though he supposes his 
gency before the States-General at great pretensions to have been taken into con- 
length, and makes no alluhion to the sideration by the lords and doctors of 
other, so indisputably authenticated in law, whom he asserts, following the con- 
Rymer. It is, I think, most probable tinuator of William of Nangis, to have 
that the two bishops never made the consulted together, before Thilip of Va- 
formal demand of the throne as they were lois took the title of regent. (Vol. x. 
directed by their instructions. Stratford’s p. 10.) Miclielet, more studious ot effect 
expressions seem to imply that they did than mirmte in details, makes no allusion 
ncu to tlie bulijoct 
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PART II. 

War of Edward III. in France — Causes of his Success — Civil Disturbances oi 
France — Peace of Bretigni — its interpretation considered — Charles V. — 
Ilenewal of the War — Charles VI. — his Minority and Insanity — Civil Dib- 
seubions ot the Parties of Oilcans and Burgundy — Assassination ol both these 
Pnnc»5 — Intrigues of their Parties with England under Henry IV. — Henry V. 
invades France — Treaty of Troyes — State of France in the first Years of 
Charles VII. — Progress and subsequent Decline of the English Arms — their 
Expulsion from France — Change m the Political Constitution — Louis XJ. — hia 
Character- Leagues formed against him — Charles Duke of Burgundy — hia 
Prosperity and Fall — Louis obtains possession of Burgundy — his Death — 
Charles VIII.— Acquisition of Bntany. 

No war liad broken out in Europe, since tbe fall of the 
Eoman Empire, so memorable as that of Ed- 
ward III. and his successors against France, Edward iiL 
whether we consider its duration, its object, 
or the magnitude and variety of its events. It was a 
stniggle of one hundred and twenty years, inteniipted 
but once by a regular pacification, where the most ancient 
and extensive dominion in the civilized world was the 
prize, twice lost and twice recovered in the conflict, 
while individual courage was wrought up to that high 
pitch which it can seldom display since the regularity 
of modem tactics has chastised its enthusiasm and levelled 
its distinctions. There can be no occasion to dwell upon 
tbe events of this war, which are familiar to almost every 
reader : it is rather my aim to develop and arrange 
those circumstances wlxich, when rightly understood, 
give the clue to its various changes of fortune. ^ ' 
France was, even in the fourteenth century, a kingdom 
of such extent and compactness of figure, such causes of 
population and resources, and filled with so success, 
spirited a nobility, that the very idea of subjugating it 
oy a foreign force must have seemed the most extrava- 
gant dream of ambition.* Yet, in the course of about 

* The pope (Benedict XII.) wrote a impossibility of his ever succeetiing. 1 
etrong letter to Edward (March, 1340), have no doubt but that this was the cotn- 
dissuading him from taking the title and mon opinion. But the Avignon pepea 
arms of iFmnee, and pointing out the were very subservient tfi France. Ci^ 

E 2 
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twenty years of war, this mighty nation was reduced to 
the lowest state of exhaustion, and dismembered of con- 
siderable provinces by an ignominious peace. What was 
the combination of political causes which brought about 
so strange a revolution, and, though not realizing Ed- 
ward’s hopes to their extent, redeemed them from the 
imputation of rashness in the judgment of his own and 
succeeding ages ? 

The first advantage which Edward III. possessed in 
Character of contest was derived from the splendour of 

K'lwaniJii. his personal character and from the still more 
fcud his son. eininent virtues of his son. Besides prudenco 
and military skill, these great princes were endowed 
with qualities peculiarly fitted for the times in which 
they lived. Chivalry" was then in its zenith ; and in all 
the virtues which adorned the knightly character, in 
couiiesy, munificence, gallantry, in all delicate and 
magnanimous feelings, none were so conspicuous as Ed- 
ward III. and the Black Prince. As later princes have 
boasted of being the best gentlemen, they might claim 
to be the pro west knights in Europe — a character not 
quite dissimilar, yet of more high pretension. Their 
court wasj as it were, the sun of that system which 
embraced the valour and nobility of the Christian world ; 
and the respect which was felt for their excellences, 
while it drew many to their side, mitigated in all the 
rancour and ferociousness of hostility. This war was 
like a great tournament, where the combatants fought 
indeed d outrmwe, but -with all the courtesy and fair play 
of such an entertainment, and almost as much for the 
honour of their ladies. In the school of the Edwards 
were formed men not inferior in any nobleness of dis- 
position to their masters — Manni and the Captal de 
Buch, Knollyts and Calverley, Chandos and Lancaster. 
On the French side, especially after Lu Guesclin came 
on the stage, these had rivals almost equally deserving 
of renown. If we could forget, what never should*be 


ment VT., as well as bis predecessor, princes was rather passed by; and the 
Benedict XII., threatened Edward with Holy See never ventured to provoke the 
spiritual arms. Rymer, t. v. p. 88 and king, who treated the church, throughout 
465. It required Edward’s spirit and his reign, with admirable fltxpnesa tod 
steadiness to despise these menaces. But tem^ier. 
tho time wbao they were terrible to 
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forgotten, tlie wretckedness and devastation that fell 
upon a great kingdom, too dear a price for the display 
of any heroism, we might count these English wars in 
France among the brightest periods in history. 

Philip of Valois, and John his son, showed hut poorly 
in comparison with their illustrious enemies, character of 
Yet they both had considerable virtues ; they i^hiup vi. 
were brave, ^ just, liberal, and the latter, in 
particular, of unshaken fidelity to his word. But neither 
was beloved by his subjects; the misgovemment and 
extortion of their predecessors during half a century had 
alienated the public mind, and rendered their own taxes 
and debasement of the coin intolerable. Philip was 
made by misfortune, John by nature, suspicious and 
austere ; and although their most violent acts seem never 
to have wanted absolute justice, yet they were so ill 
conducted, and of so arbitrary a complexion, that they 
greatly impaired the reputation, as well as interests, of 
these monarchs. In the execution of Clisson under 
Philip, in that of the Connetable d’Eu under John, and 
still more in that of Harcourt, even in the imprisonment 
of the king of Navarre, though eveiy one of these might 
have been guilty of treasons, there were circumstances 
enough to exasperate the disaffected, and to strengthen 
the party of so politic a competitor as Edward. 

Next to the personal qualities of the king of England, 
his resources in this war must be taken into the Resources 
account. It was after long hesitation th^it he ot the kmg 
assumed the title and arms of France, from 
which, unless upon the best terms, he could not recede 
without loss of honour.® In the mean time he strength- 

b The bravery of Philip Is not ques- Philip’s letter, preserved In Rymer, which 
tioned. But a French historian, in order, the historian had before his eyes, and 
1 suppose, to enhance this quality, has pre- actually quotes upon the occasion. Hist, 
sumed to violate truth in an extraordinary de France, t. viil. p. 382. 
manner. The challenge sent by Edward, ® The first instrument in which Ed- 
offering to decideliis claim to the kingdom ward disallows the title of Philip is his 
bj* single combat, is well known. Ccr- convention with the emperor Louis of 
tainly it conveys no imputation on the Bavaria, wherein he calls him nunc pro 
king of France to have defined this nn- rege Francorum se gerentem. The dato 
fair proposal. But Velly has represented of this is August 26, 1337, yet on the 
him as accepting it, on condition that 28th of the some mouth another instru- 
Edwatx^ would stake the crown of Eng- ment gives him the title of king ; and 
land against that of France ; an Interpo- tlie same occurs in subsequent instances, 
lation which may be truly called auda- At length v^e have an instrument of pro- 
ciona. since not a word of this is in curatiou to the duke of Brabant, 0c« 
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ened himself by alliances with the emperor, with the 
cities of Flanders, and with most of the princes in the 
Netherlands and on the Ehine. Yet I do not know that 
he profited much by these conventions, since he met 
with no success till the scene of the war was changed 
from the Flemish frontier to Normandy and Poitou. 
The troops of Hainault alone were constantly dis 
tinguished in his sendee. 

But his intrinsic strength was at home. England had 
been growing in riches since the wise government of his 
grandfather, Edward I., and through the market opened 
for her wool with the manufacturing towns of Flanders. 
She was tranquil wdthin ; and her northern enemy, the 
Scotch, had been defeated and quelled. The parliament, 
after some slight precautions against a very probable 
effect of Edward’s conquest of France, the reduction of 
their own island into a province, entered, as warmly as 
improvidently, into his quarrel. The people made it 
their own, and grew so intoxicated with the victories of 


bober 7, J337, empowering him to take 
possession of the crown of France in the 
name of Edward ; attendentes inclltum 
regnum Franciae ad nos fore Jure succes- 
sionis legitimfe devolutum. Another of 
the same date appoints the said duke his 
vicar -general and lieutenant of France. 
The king assumed in this commission 
the title Rex Frandae et Anglise; in 
other instruments he calls himself Rex 
Anglias et Franciae. It was necessary to 
obviate the jealousy of the Englibh, who 
did not, in that age, admit the precedence 
of France. Accordingly, Edward had 
two great seal6, on which the two king- 
doms were named in a different order. 
Bat, In the royal arms, those of France 
were always in the first quarter, as they 
continued to be until the accession of the 
house of Brunswick. 

Probably Edward III. would not have 
entered into the war merely on account 
of his claim to the crown. He had dis- 
putes with Philip about Guienne; and 
that prince rather nnjustifiably, 
abetted Robert Brace in Scotland. 1 am 
not inclined to lay any material stre^ 
upon the instigation of Robert of Artois. 

d Michelet dwells on the advantage 
which Edward gained by the commerM 


of England with Flanders : “ Le secret 
des batailles de Crecy, de Poitiers, est 
aux comptoirs des marchands de Londres, 
de Bordeaux, et de Bourges” (vol, v. 
p. 6). France had no internal trade; 
the roads were dangerous on account of 
robbers, and heavy tolls were to be paid ; 
fiscal officers had replaced the feudal lords. 
The value of money was perpetually 
varying far more than in England. (Id. 
p. 12.). Certainly the comparative pros- 
perity of the latter country supplied 
Edward with the sinews of war. France 
could not afford to maintain a well-ap- 
pointed infantry 

” Une tactique nouvelle,” M. Michelet 
afterwards very well observes (p. 81), 
'* sortait de Tetat nouveau de la societe ; 
ce n'etait pas un oeuvre de genie, ni de 
reflexion. Edouard III. n’etait ni un 
Gustave Adolphe ni un Fr^eric II. II 
avait employe les fantassins faute 'de 
cavaliers. ... La b&tallle de Crecy 
reveilla nn secret dont personne ne se 
doutait, Vimpnissance mllitaire de ce 
monde fi^odal, qni s'^toit cm le seul m^de 
militolre." Courtray might have given 
some suspicion of this ; but Courtray was 
much less of a “bataille rang 5 ^>e” than 
Crecy. 
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this war, that for some centuries the injustice and folly 
of the enterprise do not seem to have struck the gravest 
of our countrymen. 

There is, indeed, ample room for national exultation 
at the names of Orecy, Toitiers, and Azincourt. Excellence 
8o great was the disparity of numbers upon 
those famous days, that we cannot, with the armies. 
French historians, attribute the discomfiture of their hosts 
merely to mistaken tactics and too impetuous valour. 
They yielded rather to that intrepid steadiness in danger 
which had already become the characteristic of our 
English soldiers, and which, during five centuries, has 
insured their superiority, whenever ignorance or infatua- 
tion has not led them into the field. But these victories, 
and the qualities that secured them, must chiefly be 
ascribed to the freedom of our constitution, and to the 
superior condition of the people. Not the nobility of 
England, not the feudal tenants won the battles of Crecy 
and Poitiers ; for these were fully matched in the ranks 
of France ; but the yeomen who drew the bow with 
strong and steady arms, accustomed to use it in their 
native fields, and rendered fearless by personal com- 
petence and civil freedom. It is well known that each 
of the three great victories was due to our archers, who 
were chiefly of the middle class, and attached, according 
to the system of that age, to the knights and squires who 
fought in heavy armour with the lance. Even at the 
battle of Poitiers, of which our country seems to have 
the least right to boast, since the greater part of the 
Black Prince’s small army was composed of Gascons, the 
merit of the English bowmen is strongly attested by 
Froissart.® 


* An vray dire, les archrea d’Angle- 
terre faisolent k leurs gens grant avaiK 
tage. Car ils tlroyent tant espessement, 
que les Francois ne s^avoyent deqnel 
(MJite entendre, qu’ila iie fussent consuyvis 
de trayt ; et s’avan^oyent tousjours ces 
Anglois, et petit h petit enqueroyent 
terre. Part I. c. 162. 

It is by an odd oversight that Sis- 
mondi has said (x. 296), “ Ley 
etaient accoutum^ h se servir i 
de Varbalite,*' The cross-bow w 
upon as a weapon unwortliy o' 


man ; a pre^judice which afterwards pre- 
vailed with respect to fire-arms. A 
rconancer praises the emperor Conrad, 

“ Par un effort de lance let d’ecn, 
Conquerant tons ses eniiemis, 

Y h arbalestreis ni fu mis 

quoted by Boucher in his translation of 
*11 Consolato del MaidJ’ p. 618. Even 
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Yet the glorious termination to which Edward was 
Condition enabled, at least for a time^ to bring the contest, 
afte^ tSr ratlier the work of fortune than of valour 

battle of and prudence. Until the battle of Poitiers he 
Poitiers. made no progress towards the conquest of 

France. That country was too vast, and his army too 
small, for such a revolution. The victory of Crecy gave 
him nothing but Calais ; a post of considerable importance 
in war and peace, but rather adapted to annoy than to 
subjugate the kingdom. But at Poitiers he obtained the 
greatest of prizes, by taking prisoner the king of France. 
Not only the love of freedom tempted that prince to 
ransom himself by the utmost sacrifices, but his captivity 
left France defenceless, and seemed to annihilate the 
monarchy itself. The government was already odious; 
a spirit was awakened in the people which might seem 
hardly to belong to the fourteenth century ; and the con- 
vulsions of our own time are sometimes strongly paralleled 
by those which succeeded the battle of Poitiers. Already 
the States- General had established a fundamental prin- 
ciple, that no resolution could be passed as the opinion 
of the whole xmless each of the three orders concurred in 
its adoption.^ The right of levying and of regulating the 
collection of taxes was recognised. But that assembly, 
which met at Paris immediately after the battle, went 
far greater lengths in the reform and control of govern- 
ment. From the time of Philip the Fair the abuses 
natural to arbitrary power had harassed the people. 
There now seemed an opportunity of redress ; and 
however seditious, or even treasonable, may have been 
the motives of those who guided this assembly of the 
States, especially the famous Marcel, it is clear that 
many of their reformations tended to liberty and the 
public good.* But the tumultuous scenes which passed 
in the capital, sometimes heightened into civil war, 
necessarily distracted men from the common defence 
against Edward. These tumults were excited, and the 
distraction increased, by Charles king of Navarre, sur- 

iaay seem that a knight had not much the next chapter for more information on 
to boast of the &nger to #hich he ex> this subject This separation is incon- 
posed himself, especially when eneotln> venlent, but it arose indispensably out of 
t^'iing infautrj^. my aiTangement, and prevented greater 

f Ordonnatices des Rois de I* ranee, t li. inconveniences. 

* I must refer the reader onward to 
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named the Bad, to whom the French writers have, not 
perhaps unjustly, attributed a character of unmixed and 
inveterate malignity. He was grandson of Louis Hutin, 
by his daughter Jane, and, if Edward’s pretence of 
claiming through females could bo admitted, was a nearer 
heir, to the crown ; the consciousness of which seems to 
have suggested itseK to his depraved mind as an excuse 
for his treacheries, though he could entertain very little 
prospect of asserting the claim against either contending 
jiarty. John had bestowed his daughter in marriage on 
tlie king of Navarre ; but he very soon gave a proof of 
his character by procuring the assassination of the king’s 
favourite, Charles de la Cerda. An irreconcileable enmity 
was the natural result of this crime. Charles became 
aware that he had offended beyond the possibility of 
forgiveness, and that no letters of pardon, nor pretended 
reconciliation, could secure him from the king’s resent- 
ment. Thus, impelled by guilt into deeper guilt, he 
entered into alliances wii Edward, and fomented the 
seditious spirit of Paris. Eloquent and insinuating, he 
was the favourite of the people, whose grievances he 
affected to pity, and with whose leaders he intrigued. 
As his paternal inheritance, ho possessed the county of 
Evreux in Normandy. The proximity of this to Paris 
created a formidable diversion in favour of Edward III., 
and connected the English garrisons of the North with 
thoge of Poitou and Guienne. 

There is no affliction which did not fall upon France 
during this miserable period. A foreign enemy was in 
the heart of the kingdom, the king a prisoner, the capital 
in sedition, a treacherous prince of the blood in anns 
against the sovereign authority. Famine, the sure and 
terrible companion of war, for several years desolated 
the country. In 1348 a pestilence, the most extensive 
and unsparing of which we have any memorial, visited 
France as well as the rest of Europe, and consummated 
the work of hunger and the sword.*" The companies of 

A full account of the ravages made ftom whence Italian traders brought it 
by this memorable plague may be found to Sicily, Pisa, and Genoa. In 1348 it 
in Matteo Villani, the second of that passed the AI|>s and spread over France 
family who wrote the history of Florence. • and Spain ; in the next year it reached 
His brother and predecessor, John VU- Britain, and in 1360 laid waste Germany 
lani, was himself a victim to it. The and other northern states; lasting gene* 
diseaso began in tlie Ijevant about 1346 ; rally about five months in each couiitrv. 
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adventure, mercenary troops in the service of John or 
Edward, finding no immediate occupation after the truce 
of 1357, scattered themselves over the coimtry in search 
of pillage. No force existed sufficiently powerful to 
check these robbers in their career. Undismayed by 
superstition, they compelled the pope to redeem himself 
in Avignon by the payment of forty thousand crowns.* 
France was the passive victim of their licence, even after 
the pacification concluded with England, till some were 
diverted into Italy, and others led by Du Guesclin to 
the war of Castile. Impatient of this wretchedness, and 
stung by the insolence and luxury of their lords, the 
peasantry of several districts broke out into 
^ ■ a dreadful insurrection. This was called the 
Jacquerie, from the cant phrase Jacques Bonhomme, 
applied to men of that class ; and was marked by all the 
circumstances of horror incident to the rising of an 
exasperated and unenlightened populace 


At Florrnce more than three out of five 
died. Muratorl, Script. Rerura Italica- 
rura, t XIV. p. 12. The etonea of Boc- 
caccio’s I3ecamerone, as is well known, 
are supposed to be related by a society of 
Florentine ladies and gentlemen retired 
to the country during this pestilence. 

Another pestilence, only leas destme- 
tive than the former, wasted both France 
and England in 1361, Sismondi bitterly 
remarks (x. 342) that between four and 
five millions who died of the former 
plf^e In France merely diminished the 
number of the oppressed, producing no 
perceptible effect. But this is exaggi- 
rated. The plague caused a truce of 
several months. The war was in fact 
carried, on with less vigour for some 
years. It is, however, by no meaas un- 
likely that the number of deaths has 
been overrated. Notliing can be more 
loose than the statistical evidence of 
mediasval writers. Thus 30,000 are said 
to have died at Narbonne. (Michelet, 
V, 94.) But had Narbonne so many to 
lose? At least, would not the depopu- 
lation have been out of all proportion to 
other cities ? 

i Froissart, p. 18Y. ThU troop of 
banditti was commanded by^Amaud de 
Oervole, sumamed TArchlprStre, from a 
Ixmefice which, altiiough a layman, be 


possessed, according to the irregularity 
of those ages. See a memoir on the lite 
of Arnaud deCervole, in the twenty-tilth 
volume of the Academy of Inscriptions. 

k The second continiiator of Nangis, a 
monk of no great abilities, but entitled 
to notice as our most contemporary his- 
torian, charges the nobility with spend- 
ing the money raised upon the people 
by oppressive taxes, in playing at dice, 
“ et alios indecentes jocos.” D’Achery, 
Spicilegium, t, lii. p. 114 (folio edition). 
All the miseries that followed the battle 
of Poitiers he ascribes to bad govern- 
ment and neglect of the commonweal ; 
but especially to the pride and luxury of 
the nobles. 1 am aware that this writer 
is biassed in favour of the king of Navarre ; 
but he was an eye-witness of the people’s 
misery, and perhaps a less exceptionable 
authority than Froissart, whose love of 
pageantry and habits of feasting in the 
castles of the great seem to have pro- 
duced some iusensibility towards th» 
sufferings of the lower classes. It Is a 
painful circumstance, which Froissart and 
the contlnuatoT of Nongls attest, that the 
citizens of Calais, more interesting than 
the common heroes of history, were un- 
rewarded, and begged their bread in 
misery throughout France. Vlllaret con- 
tradicts this, on the authority of an ordl* 
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Subdued by these misfortunes, though Edward had 
made but slight progress towards the conquest Poace of 
of the country, the regent of France, afterwards 
Charles V., submitted to the peace of Bretigni. By this 
treaty, not to mention less important articles, all Guienne, 
Gascony, Poitou, Saintonge, the Limousin, and 
the Angoumois, as well as Calais, and the county 
of Ponthieu, were ceded in full sovereignty to Edward ; 
a price abundantly compensating his renunciation of the 
title of France, which was the sole concession stipulated 
in return. Every care seems to have been taken to 
make the cession of these provinces complete. The first 
SIX articles of the treaty expressly surrender them to 
the king of England. By the seventh, John and his 
son engage to convey within ^ year from the ensuing 
Michaelmas all their rights over them, and especially 
those of sovereignty and feudal appeal. The same words 
are repeated still more emphatically in the eleventh and 
some other articles. The twelfth stipulates the exchange 
of mutual renunciations; by John, of all right over the 
ceded countries ; by Edward, of his claim to the throne 
of France. At Calais the treaty of Bretigni was renewed 
by John, who, as a prisoner, had been no party to the 
former compact, with the omission only of the twelfth 
article, respecting the exchaiige of renunciations. But 
that it was not intended to waive them by this omission 
is abundantly manifest by instruments of both the kings, 
in which reference is made to their future interchanges 
at Bniges, on the feast of 8t. Andrew, 1361. And, until 
that time should arrive, Edward promises to lay aside 

nance which he has seen in their fhvonr. Calais, and particularly this remarkable 
But that was not a time when ordinances portion of it Mem. de 1 ’Academic des 
were very sure of execution. Vili. t ix. Inscriptions, 1 1. 
p. 4t0. 1 must add that the celebrated Petrarch has drawn a lamentable pio 
stoiy of the six citizens of Calais, which ture of the state of France in 1360, when 
has of late been called in question, re- he paid a visit to Paris. I could not 
ceives strong confirmation from John believe, he says, that this was the same 
Villani, who died very soon afterwards, kingdom which I had ccce seen so rich 
Ij. xli. c. 96. Froissart of course wrought and flourishing. Nothing presented itself 
up the circumstances after this manner, to my eyes but a fearful stilitude, an ex- 
In all the colouring of his history he is treme poverty, lands uncultivated, houses 
as great a master as Livy, and as little in ruins. Even the neighbourhood of 
observant of particular truth. M. de Paris manifested everywhere marks of 
Brequigny, almost the latest of those destruction and conflagration. The streets 
excellent antiquaries whose memoirs so are deserted; the roads overgrown with 
much lUnstrate the French Academy of weeds : the whole is a vast solitude. 
Inscriptions, has discussed the history of M6m. de Petrarque, t. iii. p. 541. 
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the title and arms of France (an engagement which he 
strictly kept”), and John to act in no respect as king or 
suzerain over the ceded provinces. Finally, on November 
15, 1361, two commissioners are appointed by Edward 
to receive the renunciations of the king of Ph-ance at 
Binges on the ensuing feast of St. Andrew," and to do 
whatever^ might be mutually required by virtue of the 
ti*eaty. These, however, seem to have been withheld, 
and the twelfth article of the treaty of Bretigni was never 
expressly completed. By mutual instinments, executed 
at Calais, October 24, it had been declared that the 
sovereignty of the coded provinces, as well as Edward’s 
right to the crown of P'rance, should remain as before, 
although suspended as to its exercise, until the exchange 
of renunciations, notwithstanding any words of present 
conveyance or release in the treaties of Bretigni and 
Calais. And another pair of letters patent, dated October 
26, contains the form of renunciations, which, it is 
mutually declared, should have eifect by virtue of the 
present letters, in case one 'party should bo ready to 
exchange such renunciations at the time and place ap- 
pointed, and the other should make default therein. 
Those instniments executed at Calais are so prolix, and 
so studiously enveloped, as it seems, in the obscurity of 
technical language, that it is difficult to extract their 
precise intention. It appears, nevertheless, that which- 
ever party was prepared to perform what was rec^uired 
of him at Bruges on November 30, 1361, the other then 
and there making default, would acquire not only what 
our lawyers might call an equitable title, but an actual 
vested right, by virtue of the provision in the letters 
patent of October 26, 1360. The appointment above 
mentioned of Edward’s commissioners on November 15, 
1361, seems to throw upon the French the burden of prov- 
ing that John sent his envoys with equally full powers to 
the place of meeting, and that the non-interchange of 
renunciations was owing to the English government. But 
though an historian, sixty years later (Juvenal des Ursins), 
asserts that the French commissioners attended at Bruges, 
and that those of Edward made default, this is certainly 

® Edward gives John the title of King t. vi. p. 217. The treaty was signed 
of France in an instrument bearing date OcMmv 24. Id. p. 219. 
at Calais, October 22, 1360. Rymer, “ liyin. t. vl. p. 338. 
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rendered improbable by the actual appointment of com- 
miissioners made by the king of England on the 15th of 
November, by the silence of Charles "V. after the re- 
commencement of hostilities, who would have rejoiced 
in so good a ground of excuse, and by the language of 
some English instruments, complaining that the French 
renunciations were withheld.® It is suggested by the 
French authors that Edward was unwilling to execute 
a formal renunciation of his claim to the crown. But 
we can hardly suppose that, in order to evade this con- 
dition, which he had voluntaiily imposed upon himself 
by the treaties of Bretigni and Calais, he would have 
left his title to the provinces ceded by those conventions 
imperfect. He certainly deemed it indefeasible, and 
acted, without any complaint from the French court, as 
the perfect master of those countries. He created his 
son prince of Aquitaine, with the fullest powers over 
that new principality, holding it in fief of the crown of 
England by the yearly rent of an ounce of gold.^ And 

” It appears that, among other alleged of the title of France. Martenne, Thee* 
infractions of the treaty, the king of Anec. t. i. p. 1487. 

France had received appeals from Ar- Four princes of the blood, or, as they 
niagnac, Albret, and other nobles of are tanned, Seigneurs des Fleurdelys, 
Aquitaine, not long after the peace. For, were detained as hostages for the due 
in February, 1362, a French envoy, the execution of the treaty of Bretigni, which, 
count de Tancarville, being in England, from whatever pretence, was delayed lor 
the privy council presented to Edward a considerable time. Anxious to obtain 
their bill of remonstrances against this their liberty, they signed a treaty at 
conduct of France ; et semble au conseil London in November, 1362, by which, 
le roy d’Angleterre que considere la among other provisions, it was stipulated 
fourme de la ditto paix, que tant estoit that the king of France should send fresh 
honourable et profidtable au royaiime de letters, under his seal, conveying and 
France et a toute chretiente, que la re- releasing the territories ceded by the 
ception desdittes appellacions n’a mie peace, without the clause contained in 
este bien faite, ne passee si ordenement, the former letters, retaining the ressort; 
ne k si bon afiection et amour, comme il et que en ycelles lettres soit expressement 
droit avoir este fait de raison parrai I’ef- compris transport de la souverainete ct 
fet et iHntention de la paix et ailliances du ressort, &c. Et le roi d’Engleterre et 
affermees et entr’eux semble estre moult ecs enfans ferront semblablement autiels 
prejudiciables et contraires k I’onneur et renonolations, sur ce q’il doit faire de sa 
a I’estat du roy et de son Ills le prince partie. Rymer, t. vi. p. 396. This treaty 
et de toute la maison d’Angleterre, et of London was aiever ratified by the 
pourra estre evidente matibre de rebellion French government; but 1 use it as a 
des subgiez, et aussi donner tres-grant proof that Edward imputed the w’ant of 
occasion d’enfraindre la paix, si bon re- mutual renunciations to France, and was 
mede sur ce n'y soit mis plus hastive- himself ready to perform his part of tlie 
inent Upon the whole t^y conclude treaty. , 

that if the king of France would repair l* Rym. t, vi. p. 386-389. One clause 
this trespass, and send his renunciation is remarkable ; Edward reserves to him- 
of sovereignty, the king should send his self the right of creating the province ol 
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the court of that great prince was kept for several years 
at Bordeaux. 

I have gone something more than usual into detail as 
to these circumstances, because a very specious account 
is given by some French historians and antiquaries which 
tends to throw the blame of the rupture in 1368 upon 
Edward Unfounded as was his pretension to the 

crovm of France, and actuated as we must consider him 
by the most ruinous ambition, his character was un- 
blemished by ill faith. There is no apparent cause to 
impute the ravages made in France by soldiers foimerly 
in the English service to his instigation, nor any proof 
of a connexion with the king of Kavarre subsequently 
to the peace of Bretigni. But a good lesson may be 
drawn by conquerors from the change of fortune that 
befell Edward 111. A long waifaro, and unexampled 
success, had procured for him some of the richest pro- 
vinces of France. Within a short time he was entirely 
stripped of them, less through any particular misconduct 
than in consequence of the intrinsic difficulty of })rc8erv- 
ing such acquisitions. The French were alieady knit 
together as one people; and even those whose feudal 
duties sometimes led them into the field against their 
sovereign could not endure the feeling of dismember- 
ment from the monarchy. When the peace of Bretigni 
was to bo carried into effect, the nobility of the South 


Aquitaine Into a kingdom. So high 
were the notions of this great monarch 
in an age when the privilege of creating 
new kingdoms was deemed to belong only 
to the pope and the emperor. Etiam si 
per nos hujusraodi provinciffi ad regalia 
honoris titulnm et fastigium impostenim 
Bublimentur ; quam erectionem faciendam 
per nos ex tunc specialiter reservamus. 

‘I Besides Villaret and other historians, 
the reader who feels any curiosity on 
this subject may consult three memoirs 
in the 15th volume of the Academy of 
Inscriptions by MM. Secousse, Salier, 
and ]^namy.— These distinguished an- 
tiquaries unite, but the third with much 
less confidence and passion than the other 
two, in charging the omission upon Ed- 
ward. The observations In the text will 
serve, I hope, to repel their arguments, 
Which, I may be permitted to observe. 


no English writer has hitherto under- 
taken to answer. This is not said in 
order to assume any praise to myself ; in 
fact, I have been guided, in a great de- 
gree, by one of the adverse counsel, 
M. Bonamy, whose statement of facts is 
very fair, and makes me suspect a little 
that he saw the weakness of his own 
cause. 

The authority of Christine de Pisan, 
a contemporary panegyrist of the Freni h 
king, is not, perhaps, very material in 
such a question ; but she seems wholly 
ignorant of this supposed omission on 
Edward’s side, and puts the justice cf 
Charles V.’s war on a very different 
basis; namely, that treaties not conducive 
to the public Interest ought not to be 
kept — Collection des Memoirea t v. 
p. 137. A principle more often acted 
upon than avowed i 
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remonstrated against the loss of the king’s sovereignty, 
and showed, it is said, in their charters granted by 
Charlemagne, a promise never to transfer the right of 
protecting • them to another. The citizens of Kochelle 
implored the king not to desert them, and protested their 
readiness to pay half their estates in taxes, rather than 
fall under the power of England. John with heaviness 
of heart persuaded these faithful people to comply with 
that destiny which he had not been able to surmount. 
At length they sullenly submitted : we will obey, they 
said, the English with our lips, but our hearts shall 
never forget their allegiance.*" Such unwilling subjects 
might perhaps have been won by a prudent government ; 
but the temper of the prince of Wales, which was rather 
stem and arbitrary, did not conciliate their hearts to 
his cause." After the expedition into Castile, a most 
injudicious and fatal enteiprise, he attempted to impose 
a heavy tax upon Guienne. This was extended to the 
lands of the nobility, who claimed an immunity from all 
impositions. Many of the chief lords in Guienne and 
Gascony carried their complaints to the throne y 

of Charles -V., who had succeeded his father in Rupuireof 
1364, appealing to him as the prince’s sovereign BretS^? 
and judge. After a year’s delay the king 
ventured to summon the Black Prince to answer 
these chai'ges before the peers of France, and the war 
immediately recommenced between the two countries.* 
Though it is impossible to reconcile the conduct of 
Charles upon this occasion to the stem principles of 
rectitude which ought always to be obeyed, yet the 
exceeding injustice of Edwai’d in the former war, and 
the miseries which he inflicted upon an unoffending 
people in the prosecution of his claim, will go far to- 
wards extenuating this breach of the treaty of Bretigni. 
It is observed, indeed, with some truth by Papin, that 

*■ Froissart, part i. chap. 214. t On November 20, 1368, some time 

• See an anecdote of his difference before the summons of the prince of 
with the seigneur d’Albret, one of the Wales, a treaty was concluded between 
principal barons In Gascony, to which Charles and Henry king of Castile, 
Froissart, who was then at Bordeaux, wherein the latter expressly stipulates 
ascribes the alienation of the southern that whatever parts of Guienne or Eng- 
nobility, chap. 244.— Edward III., soon laud he might conquer he would give 
after the peace of Bretigni, revoked all vp to the king of France.— Eymer, t. vi. 
his grants in Guienne. — Rymer, t vK p. 5S8. 
p. 391. 
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we judge of Charles’s prudence by the event ; and that, 
if he had been unfortunate in the war, he would have 
brought on himself the reproaches of all mankind, and 
even of those writers who are now most ready to extol 
him. But his measures had been so sagaciously taken^ 
that, except through that perverseness of fortune, against 
which, especially in war, there is no security, he could 
hardly fail of success. The elder Edward was declining 
through ago, and the younger through disease ; the ceded 
provinces were eager to return to their native king, and 
their garrisons, as we may infer by their easy reduction, 
feeble and ill-supplied. France, on the other hand, had 
recovered breath after her losses ; the sons of those who 
had fallen or fled at Poitiers were in the field ; a king, 
not personally warlike, but eminently wise and populai*, 
occupied the throne of the rash and intemperate John. 
She was restored by the policy of Charles V. and the 
valour of Du Guesclin. This hero, a Breton gentleman 
without fortune or exterior graces, was the greatest orna- 
ment of France during that age. Though inferior, as it 
seems, to Lord Chandos in military skill, as well as in 
the polished virtues of chivalry, his unwearied activit 5 % 
his talent of inspiring confidence, his good fortune, the 
generosity and frankness of his character, have preserved 
a fresh recollection of his name, which has hardly been 
the case with our countryman. 

In a few campaigns the English were deprived of 
almost all their conquests, and even, in a great 
lose degree, of their original possessions inGuienne. 
their cou- They were still formidable enemies, not only 
ques 8. their courage and alacrity in the war, but on 

account of the keys of France which they held in their 
hands ; Bordeaux, Bayonne, and Calais, by inheritance or 
conquest ; Brest and Cherbourg, in mortgage from their 
allies, the duke of Britany and king of Navarre. But 
the successor of Edward III. was Eichard II. ; a reign of 
feebleness and sedition gave no opportunity for prose- 
cuting schemes of ambition. The war, protracted with 
few distinguished events for several years,, was at length 
suspended by repeated armistices, not, indeed, very strictly 
observed, and which the animosity of the English would 
not permit to settle in any regular treaty. Nothing less 
than the terms obtained at Bretigni, emphatically called 
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the Great Peace, would satisfy a frank and courageous 
people, who deemed themselves cheated by the manner 
of its infraction. The war was therefore always popular 
in England, and the credit which an ambitious prince, 
Xhomas duke of Gloucester, obtained in that country, 
was chiefly owing to the determined opposition which he 
showed to all French connexions. But the ])olitics of 
Richard II. were of a different cast ; and Henry IV. was 
equally anxious to avoid hostilities with France ; so that, 
before the unhappy condition of that kingdom tempted 
his son to revive the claims of Edward in still more 
favimrable circumstances, there had been thirty years of 
respite, and even some intervals of friendly intercouise 
between the two nations. Both, indeed, were weakened by 
internal discord ; but France more fatally than England. 
But for the calamities of Charles Yl.’s reign, she would 
probably have expelled her enemies from the kingdom. 
The strength of that fertile and populous count ly^ was 
recmited with suiq^rising rapidity. Sir Hugh Calverley, 
a famous captain in the wars of Edward 111., while 
serving in Flanders, laughed at the herald, who assured 
him that the king of Fiunce’s army, then enteniig the 
country, amounted to 26,000 lances ; asserting that he 
had often seen their largest musters, but never so much 
as a fourth part of the number.'" The relapse of this 
great kingdom under Charles VI. was more painful and 
perilous than her first crisis ; but she recovered from each 
thi'ough her intrinsic and inextinguishable resources. 

Charles V., sumamed the AMse, after a reign, which, 
if we overlook a little obliquity in the rupture Acc ession of 
of the peace of Bretigni, may be deemed one of chariesvi., 
the most *honourable in French history, dying 
prematurely, left the cro'wn to his son, a boy of thirteen, 
under the care of three ambitious uncles, the dukes of 
Anjou, Berry, and Burgundy. Charles had retrieved the 
glory, restored the tranquillity, revived the spmt of his 
country ; the severe trials which exercised his regency 
after the battle pf Poitiers had disciplined his mind ; he 
became a sagacions statesman, an encourager of literature, 
a beneficent lawgiver. He erred, doubtless, though u]ion 
plausible grounds, in accumulating a vast treasure, wdiich 
the duke of Anjou seized before he was cold in the 

“ Froissart, p. it. c, 1 4? 
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grave. But all tlio fruits of liis wisdom were lost in 
the succeeding reign. In a government essentially popu- 
lar the youth or imbecility of the sovereign creates no 
material derangement. In a monarchy, where all the 
springs of the S3^stem depend upon one central force, 
these accidents, which are sure in the course of a few 
generations to recur, can scarcely fail to dislocate the 
whole machine. Dui ing the forty years that Charles YI. 
bore the name of king, rather than reigned in France, 
that country was reduced to a state far more deplorable 
than during the captivity of John. 

A gi'eat change had occuiTed in the political condition 
of France during the fourteenth century. As the feudal 
militia became unserviceable, the expenses of war were 
increased through the necessity of taking troops into 
constant pay ; and while more luxurious refinements of 
living heightened the temptations to prufuseness, the 
means of enjoying them were lessened b^^ improvident 
alienations of the domain. Hence taxes, hitherto almost 
unknown, were levied incessantly, and with all those 
circumstances of oppression which are natural to the 
fiscal proceedings of an arbitrary government. ‘ These, as 
has been said before, gave rise to the unpopularity of the 
two first Valois, and were nearly loading to a com])leto 
revolution in the convulsions that succeeded the battle 
of Poitiers. The confidence reposed in Charles Y.’s 
wisdom and oeconomy kept ever3rthing at rest during his 
reign, though the taxes were still very heavy. But the 
seizure of his vast accumulations by the duke of Anjou, 
and the ill faith with which the new government imposed 
Seditions Subsidies, after promising their abolition, pro- 
at Paris, voked the people of Paris, and sometimes of 
other places, to rejieated seditions. The Btates-General 
not onl}^ compelled the government to revoke these im- 
positions and restore the nation, at least according to the 
language of edicts, to all their liberties, but, with less 
wisdom, refused to make any grant of money. Indeed a 
remarkable spirit of democratical freedom was then 
rising in those classes on whom the crown and nobility 
had so long trampled. An example was held out by the 
Flemings, who, always tenacious of their privileges, 
because conscious of their ability to maintain them, were 
engaged in a furious conflict with Louis count of Flan- 
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dors.* The court of France took part in this war ; and 
after obtaining a decisive victor^" over the citizens of 
Ghent, Charles YT. returned to chastise those of i'aris.’' 
Unable to resist the royal army, the city was treated as 
the s})oil of conquest ; its immunities abridged ; its most 
active leaders put to death ; a fine of uncommon severity 
imposed ; and the taxes renewed by arbitrary pim'ogative. 
But the people preserved their indignation for a favour- 
able moment ; and were unfortunately led by it, when 
rendered subservient to the ambition of others, into a 
series of crimes, and a long alienation from the interests 
of their countr}\ 

It is difficult to name a limit beyond which taxes will 
not be borne without impatience, when they a])pear to be 
called for by necessity, and faithfully applied ; nor is it 
imiiracticable for a skilful minister to deceive the people 
in both these respects. But the sting of taxation is 
wastefulness, ^’\'hat high-spirited man could see without 
indignation the earnings of his labour, yielded ungi’udg- 
ingly to the ])ublic defence, become the spoil of parasites 
and speculators? It is this that mortifies the liberal 
hand of piiblic sj^irit ; and those statesmen who deem 
the security of goveniment to depend not on laws and 


^ The Flemish rohellion, which ori- 
ginated in an attempt, suggested by bad 
advisers to the count, to impose a tax 
upon till' people of Ghent -without their 
consent, is related in a very interesting 
manner by Froishart, p. ii. c. 37, iLc,, who 
equals Herodotus in simplicity, liveli- 
ness, and powwr over the heart. I would 
advise the historical student to acquaint 
himself with those transactions and with 
the corresponding tumults at Paris. 

They are among the eternal lessons of 
history ; for the upjust encroachments of 
courts, the intemperate passions of the 
multitude, the ambition of demagogues, 
the cruelty of -victorious factions, will 
never cease to have their parallels and 
their analogies ; while the military 
achievements of distant times afford in 
general no instruction, and con hardly 
occupy too little of our time in historical 
studies. The prefaces to the fifth and 
sixth volumes of the Ordonnances des 
Rois de France contain more accurate 
information as to the Parisian disturb- 


ances than can be found in Froissart. 

y If Charles VJ. had been defeated by 
the Flemings, the insurrection of the 
Parisians, Froissart says, would have 
spread over France ; toute gentillesse ci 
noblesse eiit ete raorte et perdue cii 
France; nor would the Jacquerie ba\o 
ever been si grande et si horrible, c. 1 20. 
To the example of the Gaiitois he asti ibcs 
the tumults which broke out about the 
same time in England as well as in 
France, c. 84. Tlie Flemish insurrection 
would probably have had more importan t 
coubequences if it had been cordi.illy 
supported by the English governinenl. 
But the danger of encouraging that de- 
mocratical spirit which so strongly lea- 
vened the commons of England might 
justly be deemed by Richard IJ.'s council 
much more than a countt rbalance to the 
advantage of distressing France. When 
too late, some attempts were made, and 
the Flemish tow ns acknowledged Richard 
as king of Franco in 1384. Rymer, t vii, 
p. 448. 
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armies, but on tbe moral sympathies and prejudices of 
the people, will vigilantly guard against even the sus- 
picion of prodigality. In the present stage of society 
it is impossible to conceive that degree of misapplication 
which existed in the French treasury under (^harles VI., 
because the real exigencies of the state could never 
again be so inconsiderable. Scarcely any militaiy force 
was kept up ; and the produce of the gnevous imi)o- 
sitions then levied was chiefly lavished upon the royal 
household,* or plundered by the officers of government. 
This natuially resulted from the peculiar and afflict- 
ing circumstances of this reign. The duke of Anjou 
pretended to be entitled by the late king’s appoint- 
ment, if not by the constitution of France, to exercise 
the government as regent during the minonty but this 
period, which would naturally be very short, a law of 
Charles V. having fixed the age of majority at thirieen, 
was still more abridged by consent ; and after the young 
monarch’s coronation, he was considered as reigning with 
full personal authority. Anjou, Berry, and Burgundy, 

^ The expenses of the royal houseliold, and supposes that the king had sup- 
which under Charles V. were 9t,000 pressed both, as neither i)arty seems to 
livi'es, amounted in 1412 to 450,000. have availed itself of tlieir authority in 
Villaret, t iii. p. 243. Yet the king was the discussions that took place after the 
so ill supplied that his plate Iiad been king's death (Hist, de France, t. lii, 
pawned. When Montagu, minister of p. pf>2, edit 1720). Villaret, as is too 
the finances, was arrested in 1409, all this much his custom, slides over the diffi- 
plate was found concealed in his house. ciilty without notice. But M. de Bre- 

“ It has always been an unsettled quigni (Mdm. de I’Acad. des Inscript. 
point whether the presumptive heir is 1 1. p, 533) observes that the second of 
entitled to the regency of France ; and, these instruments, as published by M 
if he be 80 to the regency, whether this Sdcousse, in the Ordonnances des Rois, 
includes the custody of the minor’s t. vl. p. 406, differs most essentially from 
person. The particular case of the duke that in Dupuy, and contains no mention 
of Aiyou is subject to a considerable whatever of the government. It is thcre- 
apparent difficulty. Two instruments of fore easily reconcileable with the first, 
Charles V., bearing the same date of that confers the regency on the duke of 
Oc.tober, 1374, os published by Ilupuy Anjou. As l>upuy took it from the same 
(Traite de Majorite des Rois, p. 161 ), are source as S^usse, namely, the Tr^sor 
plainly irreconcileable udth each other ; des Chartes, a strong suspicion of wilful 
the former giving tiie exclusive regency interpolation falls upon him, or upon the 
to the duke of Anjou, reserving the custody editor of his posthumous work, printed 
of the minor’s person to other guardians; in 1655. This date will readily suggest 
the latter conferring not only this cus- a motive for such an interpolation to 
tody, but the government of the kingdom, those who rediUect the circumstances of 
on the queen, and on the dukes of Bur- France at that time and for some years 
gundy and Bourbon, without mentioning before ; Anne of Austria havjiig main- 
the duke of ArJou’s name. Dauiel calls tained herself in possession of a testa- 
these testaments of Charles V., whereas mentary regency against the presumptive 
they are in the form of letters patent; heir. 
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together with the king’s maternal uncle, the duke of 
lk)urhon, divided the actual exercise of government. 

The first of these soon undertook an expedition into 
Italy, to possess himself of the crown of Kaples, in which 
he perished. Berry was a profuse and voluptuous man, 
of no great talents ; though his rank, and the middle 
position which he held between struggling parties, made 
him rather conspicuous throughout the revolutions of 
that age. The most respectable of the king’s uncles, the 
duke of Bourbon, being fuilher removed from the royal 
stem, and of an unassuming character, took a less active 
part than his three coadjutors. Burgundy, an ambitious 
and able piince, maintained the ascendency, until Charles, 
weaiy of a restraint which had been protracted by his 
uncle till he was in his tAventy-first year, took 
the reins into his own hands. The dukes of ' ' 
Burgundy and Berry retired from couii:, and the admi- 
nistration was committed to a different set of men, at 
the head of whom appeared the constable do Clisson, a 
soldier of great fame in the English wars. The jjeople 
rejoiced in the fall of the princes by whose exactions 
they had been plundered ; but the new ministers soon 
rendered themselves odious by similar conduct. The 
fortune of Clisson, affer a few years’ favour, amounted 
to 1,700,000 livres, equal in weight of silver, to say 
nothing of the depreciation of money, to ten times that 
sum at present.^ 

Charles VI. had reigned five years from his assumption 
of power, when he was seized with a derange- 
ment of intellect, which continued, through a Ji^nTof 
series of rccoveiies and relapses, to his death. Charles vi. 
He passed thirty years in a pitiable state of 
suffering, neglected by his fixmily, particularly by the 
most infamous of women, Isabel of Bavaria, his queen, 
to a degree which is hardly credible.'^ The ministers 
wore immediately disgiuced; the princes re-assumed 
their stations. For several years the duke of Burgundy 

b Froissart, p. iv. c. 4#^ of Orlenns, and represents her as merely 

® Sismondi Inclines to speak more an indolent woman fond of good cheer, 
favourably of this queen than most have Tet he owns tliat the king was so neg- 
done : “ Dans les temps posterieurs on lected as to sutler from an excessive 
s'est plu k falre un monstre dc Isalieau w-ant of cleanliness, sometimes even from 
de Baviere.” He discredits the suspicion hunger (xii. 218,22.5). Wasthisnoimpu- 
of a criminal intercourse wiUi the duke tation on his wife ? See too Michelet, vi. 42. 
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conducted the government. But this was in opposition 
Parties of ^ ^ formidable rival, Louis duke of Orleans, the 
Burgundy king’s brother. It was impossible that a prince 
and Orleans near to the throne, favoured by the queen 
perhaps with criminal fondness, and by the people on 
account of his external graces, should not acquire a share 
of power. He succeeded at length in obtaining the 
whole management of affairs; wherein the outrageous 
disstduteness of his conduct, and still more the excessive 
taxes imposed, rendered him altogether odious. ‘The 
Parisians compared his administration with that of the 
duke of Burgund}'" ; and from that time ranged them- 
selves on the side of the latter and his family, throughout 
the long distractions to which the ambition of these 
princes gave birth. 

The death of the duke of Burgundy, in 1404, after 
several fluctuations of success betv^een him and the 
duke of Orleans, by no means left his party without a 
head. Equally brave and ambitious, but far more auda- 
cious and unpiincipled, his son John, sumamed Sans- 
peur, sustained the same contest. A reconciliation had 
been, however, brought about with the duke of Orleans ; 
they had sworn reciprocal friendship, and j)articipated, 
as was the custom, in order to render these obligations 
more solemn, in the same communion. In the midst of 
Murder of outward harmony, the duke of Orleans 

the duke of was assassinated in the streets of Paris. After 
^ slight attempt at concealment, Burgiindy 
avowed and boasted of the crime, to which he 
had been instigated, it is said, by somewhat more thah 
political jealousy From this fatal moment the dissen- 
sions of the royal family began to assume the com- 
plexion of civil war. The queen, the sons of the duke 
of Orleans, with the dukes of Berry and Bourbon, united 
against the assassin. But he possessed, in addition to 
his own appanage of Burgundy, the county of Flanders 
as his maternal inheritance; and the people of Paris, 
who hated the duke of Orleans, readily forgave or rather 
exulted in his murder.® 


d Orleans Is said to have boasted of etiam inferre attentare preesumpsit. No- 
the duchess of Burgundy's favours. Vill. tices des Manuscrits du Roi, t. i. p. 411. 
t xii. p. 474. Amelgard, who wrote about ® Michelet represents this young prince 
eighty years after the time, says, vim as regretted and beloved; but his Ian* 
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It is easy to estimate the weakness of the government, 
from the terms upon which the duke of Burgundy was 
permitted to obtain pardon at Chartres, a year after the 
pei-petration of the crime. As soon as he entered the 
royal presence, every one rose, except the king, queen, 
and dauphin. The duke, approaching the throne, fell 
on his knees ; when a lord, who acted as a sort of counsel 
for him, addressed the king : “ Sire, the duke of Bur- 
gundy, your cousin and servant, is come before you, 
being informed that he has incurred your displeasure, 
on account of what he caused to be done to the duke of 
Orleans your brother, for your good and that of your 
kingdom, as he is ready to prove when it shall please 
you to hear it, and therefore requests you, with all 
humility, to dismiss your resentment towards him, and 
to receive him into your favour.” ^ 

This insolent apology was all the atonement that 
could bo extorted for the assassination of the 
first prince of the blood. It is not wonderful that 
the duke of Burgundy soon obtained the ma- between 
nagement of affairs, and drove his adversaries parties, 
from the capital. The princes, headed by the father-in- 
law of the young duke of Orleans, the count of Armag- 
nac, from whom their party was now denominated. 


guage is full of those strange contrasts 
and incon^stencies which, tor the sake 
of effect, this most brilliant writer some- 
times employs. “ II avait, dans ses 
emportemens de jeunesse, temblement 
vexe lo peuple ; il fut raaudit du peuple, 
pleure du peuple. Vivaiit, il cobta bien 
de larmes ; mats coinbieu plus, mort t 
Si vous eussiez demand^ b la France si 
r*- i<rune homme etait bien digne de taut 
<i‘ amour, elle ebt repondu, Je I’aimais. 
Ce n’est pas senlement pour le bien 
qu’on aime; qul alme, aime tout, les 
ddfauts auasi. Celui-ci plut comme U 
dtait, m^le de bien et de mal." (Hist, 
do France, vl. 6.) What is the meaning 
of this love for one who, he has Just told 
us, was cursed by the people ? And if 
Paris was the representative of France, 
how did the peuple show their affection 
for the duke of Orleans, when they were 
openly and vehemently the partisans of 
his murderer ? On the first return of the 
duke of Burgundy to Paris after the 


assassination, the citizens shouted Noel, 
the usual cry on the entrance of the king, 
to the great displeasure of the queen aixi 
other princes. “Et pour vrai, comme 
dit est dessus, il estoit trhs fort ayme du 
commun peuple de Paris, et fvoient 
grand esperance qu'iceluy due eus\ trhs- 
grand affection an royaume, et b la oho^e 
pubheque, et avoient souvenance dcs 
grans tallies qui avoient este mises bUs 
depuis la mort du due Philippe de Bour- 
gogne pere d’icelny, jusques b I’houie 
presente, lesquelles ils euteudoient qiie 
feust par le moyen dudit due d ’Orleans. 
Et pource estoit graiidement encouru en 
rindignation d’iceluy peuple, et leur 
sembloit que Dieu de sa grbee les avoit 
trbs - grandement pour reconimandez, 
quand il avoit souffert qu’ils lussent hors 
de sa subjection et governcment, et qu'ils 
en estoieut delivrez.” Moiistrelet, 31. 
Compare this with what M. Michelet has 
written. 

f Muubtrelet, part i. f. 112. 
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raised their standard against him; and the north of 
France was rent to pieces by a protracted civil war, in 
which neither party scrupled any extremity of pillage 
or massacre. Several times peace was made ; but each 
faction, conscious of their own insincerity, suspected 
that of their adversaries. The king, of whose name 
both availed themselves, was only in some doubtful in- 
lervals of reason capable of rendering legitimate the 
acts of either. The dauphin, aware of the tyranny 
which the two parties alternately exercised, was forced, 
even at the expense of perpetuating a civil war, to 
balance one against the other, and permit neither to be 
wholly subdued. He gave peace to the Armagnacs at 
AD 1412 despite of the duke of Bui gundy; 

and, having afterwards united with them against 
this prince, and carried a successful war into Flanders, 
AD 1414 disappointed their revenge by concluding 
with him a treaty at Arras. 

This dauphin and his next brother died within six- 
teen months of each other, by which the rank devolved 
upon Charles, youngest son of the king. The count of 
Aimagnac, now constable of France, retained possession 
^prii 1417 <^f tke government. But his severity, and the 
weight of taxes, revived the Burgundian party 
in Paris, which a rigid proscription had endeavoured to 
destroy. He brought on his head the implacable hatred 
of the queen, whom he had not only shut out from 
public affairs, but disgraced by the detection of hci- gal- 
lantries. Notwithstanding her ancient enmity 
A.D. 1417 . duke of Burgundy, she made overtures 

to him, and, being delivered by his trooj )8 from confine- 
ment, declared herself openly on his side. A few ob- 
scure persons stole the city keys, and admitted the Bur- 
gundians into Paris. The tumult which arose showed 
in a moment the disposition of the inhabitants ; but this 
was more horribly displayed a few days afterwards, 
when the populace, rushing to the prisons, massacred 
June 12, constable d’Armagnac and his partisans. 

1418 . ’ Between three and four thousand persons were 
murdered on this day, which has no parallel but what 
our own age has witnessed, in the massacre perpetrated 
by the same ferocious populace of Paris, under circum- 
stances nearly similar. Not long afterwards an agree- 
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ment took place between the dnke of Burgundy, who had 
now the king’s person as well as the capital 
in his hands, and the danphin, whose party 
was enfeebled by the loss of almost all its leaders. This 
reconciliation, which mutual interest should 
have rendered permanent, had lasted a veiy ^TofThe 
short time, when the duke of Burgundy was duke of 
assassinated at an interview with Charles, in ®“^8undy. 
his presence, and by the hands of his friends, though 
not, perhaps, with his previous knowledge.® From 
whomsoever the <jrime proceeded, it was a deed of in- 
fatuation, and plunged France afresh into a sea of perils, 
from which the union of these factions had just afforded 
a hope of extricating her. 

It has been mentioned already that the English war had 
almost ceased during the reigns of Richard II. intrigues 
and Henry IV. The foi-mer of these was at- From h 
tached by inclination, and latterly by mamage, w?tb Eng- 
to the court of France ; and, though the French 
government showed at first some disposition to revenge 
his dethronement, yet the new king’s success, as well as 
domestic quarrels, deterred it from any serious renewal 
of the war. A long commercial connexion had subsisted 


8 There are three suppositions con- 
ceivable to explain this important pas- 
sage in history, the assassination of John 
Sansjieur. 1. It was pretended by the 
dauphin's friends at the time, and has 
been maintained more lately (St. Foix, 
Essais sur Paris, t. lii p. 2u9, edit. Itet), 
that he had premeditated the murder of 
Charles, and that his own was an act of 
self-defence. This is, 1 tliink, quite im- 
probable • the dauphin had a great army 
near the spot, while the duke was only 
attended by five hundred men. Villaret, 
indeed, and St. Foix, in order to throw 
suspicion upon the duke of Burgundy’s 
motives, assert that Henry V. accused 
him of having made proposals to him 
which he could not accept w ithout offend- 
ing God ; and conjecture that this might 
mean the assassination of the dauphin. 
But the expressions of Henry do not 
relate to any private proposals of the 
duke, but to demands made by him and 
the queen, as proxies for Charles VI. in 
conference for i)eace, which he says be 


could not accept without offending God 
and contravening his own letters patent. 
(Rymer, t, ix. p. 790.) It is not, hov/- 
ever, very clear what this means. 2. The 
next hypothesis is, that it was the de- 
liberate act of Charles. But his youth, 
his feebleness of spirit, and especially the 
consternation into which, by all testi- 
monies, he was thrown by the event, are 
rather adverse to this explanation. 3. It 
remains only to conclude that Tanegui 
de Cbastel, and other favourites of the 
dauphin, long attached to the Orleans 
taction, who justly regarded the duke as 
an infamous assassin, and might question 
his sincerity or their own safety if he 
diould regain the ascendant, took advan- 
tage of this opportunity to commit an act 
of retaliation, less criminal, but not less 
ruinous in its consequences, than that 
which had provoked it. Charles, how- 
ever, hy his subsequent conduct, recog- 
nised their deed, and naturally exposed 
himself to the resentment of the young 
duke of Burgundy. 
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between England and Flanders, wMcb the dukes of 
Burgundy, when they became sovereigns of the latter 
country upon the death of count Louis in 1384, were 
studious to preser\^e by separate truces.^ They acted 
upon the same pacific policy when thep- intei est predo- 
minated in the councils of France. Henry had even a 
negotiation pending for the mamage of his eldest son 
with a princess of Burgundy,' when an unexpected pro- 
posal from the opposite side set more tempting views 
before his eyes. The Armagnacs, pressed hard by the 
duke of Burgundy, offered, in consideration of only 
4000 troops, the pay of which they would themselves 
defray, to assist him in the recovery of Guienne and 
Poitou. Four princes of the blood — Beriy, 
^ ■ Bourbon, Orleans, and Alen^on — disgraced theii' 

names by signing this treaty. Henry broke off his 
alliance with Burgundy, and sent a force into France, 
which found on its aiHval that the princes had made a 
separate treaty, without the least concern for their Eng- 
lish allies. After his death, Henry Y. engaged for some 
time in a series of negotiations with the French court, 
where the Orleans party now prevailed, and with the 
duke of Burgundy. He even secretly treated at the 
same time for a marriage with Catherine of Franc^e 
(which seems to have been his favourite, as it was ulti- 
mately his successful, project), and with a daughter ol 
the duke — a duplicity not creditable to his memory.’" 
But Henry’s ambition, which aimed at the highest 
quarry, was not long fettered by negotiation ; and, in- 
deed, his proposals of marrying Catherine were coupled 
with such exorbitant demands, as France, notwith- 
standing all her weakness, could not admit, 
FranS^by though she would have ceded Guienne, and 
A ^ dowry with the princess." He 

invaded Normandy, took Harfleur, and won 
the great battle of Azincourt on his march to Calais." 

h Rymer, tviil. p.6ll; Villaret, txii. rights to that, Normandy, Tonraine, 
p. 174. Maine, Guienne, with the homage of 

1 Idem, t vili. p. 721. Britany and Flanders. The French offered 

k Idem, t viii. p. 726, 737, 738. Guienne and Saintonge, and a dowry of 

Idem, t ix. p. 136. • 800,000 gold crowns for Catherine. The 

" The terms required by Henry’s am- English demanded 2,000,000. Rym. t. ix. 
bassadors in 1415 were the crown of p. 218. 

France ; or, at least, reserving Henry’s ® The English army at Azincourl was 
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The flower of French chivalry was mowed down in 
this fatal day, but especially the chiefs of the Orleans 
party, and the princes of the royal blood, met with death 
or captivity. Buigundy had still sutfered nothing ; but 
a clandestine negotiation had secured the duke’s neu- 
trality, though he seems not to have entered into a 
regular alliance till a year after the battle of Azincourt, 
when, by a secret treaty at Calais, he acknowledged the 
right of Heniy to the crown of France, and his own 
obligation to do him homage, though its performance 
was to be suspended till Henry should beceme master 
of a considerable part of the kingdom.^ in a second 
invasion the English achieved the conquest of Nor- 
mandy ; and this, in all subsequent negotiations for 
peace during the life of Henry, he would never consent 
to relinquish. After several conferences, which his de- 
mands rendered abortive, the French court at length 
consented to add N oimandy to the cessions made in the 
peace at Brctigni;'* and the treaty, though labouring 
under some difficulties, seems to have been nearly com- 
pleted, when the duke of Burgundy, for reasons 
unexplained, suddenly came to a reconciliation 1419. 
with the dauphin. This event, which must have been 
intended adversely to Henry, would probabty have 
broken oh all parley on the subject of peace, if sept. 10, 
it had not been speedily followed by one still 1419. 
more surprising, the assassination, of the duke of Bur- 
gundy at Montereau. 

An act of tieachery so apparently unprovoked in- 
iiamed the minds of that *powerful party which had 
looked up to the duke as their leader and patron. The 
city of Baris, especially, abjured at once its respect for 
the supposed author of tho murder, though the legitimate 
heir of the cro\\Ti. A solemn oath was taken by all 
ranks to revenge the crime ; the nobility, the clerg^q the 

probably of not more than 15,000 men ; ailvised the French to avoid an action, 
the French were at the lejvst 50,000, and, hail been in the battle of Poitiers fifty- 
by some computations, much more nu- nine yeai's betore. Vill. C xin. p. 355. 
merous. They lost 10,000 killed, of whom P Compare Rym. t. ix. p. 34, 138, 304, 
9000 were knights or gentlemen. Almost 394. The last reference is to the treaty 
as many were made prisoners.. The of Calais. 

English, according to Monstrelet, lost ^ Rjun. t. ix. p. 628 , Y63. Nothing can 
1 600 men ; but their own historians re- be more insolent than the tone of Henry's 
duce this to a very small number. It is instructions to his commissioners, p. 628. 
curious that the duke of Berry, who 
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parliament, vying with the populace in their invectives 
against Charles, whom they now styled only pretended 
(soi-disant) dauphin. Philip, son of the assassinated 
duke, t^ho, with all the popularity and much of the 
ability of his father, did not inherit all his depravity, 
was instigated by a pardonable excess of filial resentment 
to ally himself with the king of England. These pas- 
sions of the people and the duke of Burgundy, concur- 
ring with the imbecility of (Charles VI. and the rancour 
lYeaty of Isabel towards her son, led to the treaty of 
I’royes, Ti'oyes. This compact, signed by the quc'en 
May, 1420. duke, as proxies of the king, who bad 

fallen into a state of unconscious idiotcy, stijiulated that 
Henry V., upon his marriage with Catherine, should be- 
come immediately regent of France, and, after the death 
of Charles, succeed to the kingdom, in exclusion not 
only of the dauphin, but of all the royal family.' It is 
unnecessary to remark that these flagitious provisions 
were absolutely invalid. But they had at the time the 
strong sanction of force; and Henry might plausibly 
flatter himself with a hope of establishing his ovm usurp- 
ation as firmly in France as his father’s had been in 
England. AVhat not even the comprehensive policy of 
Edward III., the energy of the Black Prince, the valour 
of their Knollyses and Chandoses, nor his ovm Victories 
could attain, now seemed, by a strange vicissitude of 
fortune, to court his ambition. During two years that 
Henry lived after the treaty of Troyes, he goveraed the 
north of France with unlimited authority in the name of 
Charles VI. The latter survived his son-in-law but a 
few weeks ; and the infant Henry VI. was immediately 
proclaimed king of France and England, under the 
regency of his uncle the duke of Bedford. 

Notwithstanding the disadvantage of a minority, the 
English cause was less weakened by the death of Henry 


*■ As if through shame on account of which he was too proud to admit. The 
what was to follow, the first articles con- treaty of Troyes was confirmed by the 
tain petty stipulations about the dt>wer States-General, or rather by a partial 
of Catherine. The sixth gives the king- . convention which assumed the name, in 
dom of France after Charles’s decease to December 1420. Rym. t. x. p. 30. The 
Henry and his heirs. The seventh con- parliament of England did the same, 
cedes the immediate regency. Henry Id. p. no. It is printed at full length 
kept Normandy by right of conquest, not by Villaret, t. xv. p. 84. 
in virtue of any stipulation in the treaty, 
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than might have been expected. The duke of Bedford 
partook of the same character, and resembled 
his brother in faults as well as virtues ; in his Wance at 
haughtiness and arbitrary temper as in his 
energy and address. At the accession of Charles Charles vii. 
VII. the usurper was acknowledged by all 
the northern provinces of France, except a few fortresses, 
by most of Guienne, and the dominions of Bur- 
gundy. The duke of Biitany soon afterguards 
acceded to the treaty of l^royes, but changed his party 
again several times within a few years. The central 
provinces, with Languedoc, Loitou, and Dauphine, were 
faithful to the king. For some years the war continued 
without any decisive result ; but the balance was clearly 
swayed in favour of England. For this it is not difficult 
to assign several causes. The animosity of the 
Larisians and the duke of Burgundy against the succebb 
the Aimagnac i)ai*ty still continued, mingled in 
the foimer with dread of the king’s return, 
whom they judged themselves to have inexpiably 
offended. The war had brought foiward some accom- 
plished commanders in the English army; surpassing, 
not indeed in valour and enterpiise, but in rnilitarj^ skill, 
any whom Franco could oppose to them. Of these the 
most distinguished, besides the duke of Bedford himseK, 
were Warwick, Salisbury, and Talbot. Their troops, 
too, were still veiy supeiior to the French. But this, 
we must in candour allow, proceeded in a great degi'ee 
from the mode in which they were raised. The war was 
so popular in England, that it was easy to pick the best 
and stoutest recruits,"* and their high pay allured men of 
respectable condition to the service. W e find in Ejuner 
a contract of the earl of Salisbury to supply a body of 
troops, receiving a shilling a day for every man-at-arms, 
and sixpence for each archer.* This is, perhaps, equal 
to fifteen times the sum at our present value of money. 
They were bound, indeed, to furnish their own equip- 

" Monstrelet, part i. f. 303. estats appartient The pay was, for the 

t Rym. t. X. p. 392. This contract was earl, 6.^. 8(/. a day ; for a baivneret, is. *, 
for 600 men-at-arms, including six ban- for a bachelor, 24?. ; for every other man- 
nerets and thirty-four bachelors; and at-arms, l.v. ; and for each archer, 6(i 
for 1700 archers; bien et sufAsamment Artillerymen were paid higher than 
montez, armez, et arraioz comme a leurs men-tit-arms. 
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ments and horses. But France was totally exhausted by 
her civil and foreign war, and incompetent to defray the 
expenses even of the small force which defended the 
wreck of the monarchy. Charles VII. lived in the ut- 
most poverty at Bourges.'' The nobility had scarcely 
recovered from the fatal slaughter of Azincourt ; and the 
infantry, composed of peasants or burgesses, which had 
made their army so numerous upon that day, whether 
from inability to compel their services, or experience of 
their inefficacy, were never called into the field. It be- 
came almost entirely a war of partisans . Every towm in 
Picardy, Champagne, Maine, or wherever the contest 
might be canied on, was a fortress ; and in the attack or 
defence of these garrisons the valour of both nations was 
called into constant exercise. This mode of warfare was 
undoubtedly the best in the actual state of France, as it 
gradually improved her troops, and flushed them with 
petty successes. But what principally led to its adop- 
tion was the licence and insubordination of the royalists, 
who, receiving no pay, owned no ‘control, and thought 
that, provided they acted against the English and Bur- 
gimdians, they were free to choose their own points of 
attack. Nothing can more evidently show the 'weakness 
of France than the high terms by which Charles V 11 . 
was content to purchase the assistance of some Scottish 
auxilianes. The earl of Buchan was made constable ; 
the earl of Douglas had the duchy of Touraine, with a 
new title, lieutenant-general of the kingdom. At a sub- 
sequent time Charles offered the province of Saintonge 
to James I. for an aid of 0000 men. These Scots fought 
bravely for France, though unsuccessfully, at Crevant 
and Vemeuil ; but it must be owned they set a sufficient 
value upon their service. Under all these disadvantages 
it would be unjust to charge the French nation with 
any inferiority of courage, even in the most unfortunate 
periods of this war. Though frequently panic-struck in 
the field of battle, they stood sieges of their walled tovms 
with matchless spirit and endurance. Perhaps some ana- 
logy may be found between the character (ff the French 
( 3 ommonalty during the English invasion and the 8j)a- 
niards of the late peninsular war. But to the exertions 


“ Villaret, t. xiv. p. 302, 



France. 


SIEGE OF ORLEANS. 


79 


of those brave nobles who restored the monarchy of 
Charles VII. Spain has atlorded no adequate parallel. 

It was, however, in the temper of Cdiarles VII. that 
his enemies found their chief advantage. This character of 
prince is one of the few whose character has Chariesvii. 
been improved by prosperity. During the calamitous 
morning of his reign he shrunk from fronting the storm, 
and strove to forgot himself in pleasure. Though brave, 
he was never seen in war ; though intelligent, he was 
governed by flatterers. Those who had committed the 
assassination at Montereau under his eyes were his first 
favourites ; as if he had detennined to avoid the only 
measure through which he could hope for better success, 
a reconciliation with the duke of Burgundy. The count 
de Richemont, brother of the duke of Britany, who be- 
came afterwards one of the chief pillars of his throne, 
consented to renounce the English alliance, and accept 
the rank of constable, on condition that these favourites 
should quit the court. Two others, who succes- 
sively gained a similar influence over Charles, 
Richemont publicly caused to be assassinated, assuring 
the king that it was for his own and the public good. 
Such was the debasement of morals and government 
which twenty years of civil war had produced ! Another 
favourite, La Tremouille, took the dangerous office, and, 
as might be expected, employed his influence against 
Richemont, who for some years lived on his own do- 
mains, rather as an armed ncTitral than a friend, thougl 
he never lost his attachment to the royal cause. 

It cannot therefore surprise us that with all these ad 
vantages the regent duke of Bedford had almost com- 
pleted the capture of the fortresses norih of the siege of 
Loire when he invested Orleans in 1428. If Orleans, 
this city had fallen, the central provinces, which were 
less furnished with defensible places, would have lain 
open to the enemy ; and it is said that Charles VII. in 
despair was about to retire into Dauphine. At this 
time his affairs were restored by one of the joanof 
most maiwellous revolutions in history. A 
country girl overthrew the power of England. We 
cannot pretend to explain the surprising story of the 
Maid of Orleans ; for, how'ever easy it may be to sup- 
j)Ose that a heated and enthusiastic imagination produced 
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her own visions, it is a much greater problem to account 
for the credit they obtained, and for the success that 
attended her. Nor Avill this be solved by the hyj^othesis 
of a concerted stratagem; which, if we do not judge 
altogether from events, must appear liable to so many 
chances of failure, that it could not have suggested 
itself to any rational person. However, it is certain 
that the appearance of J oan of Arc turned the tide of 
war, which from that moment flowed without interrup- 
tion in Charles’s favour. A superstitious awe enfeebled 
the sinews of the English. They hung back in their 
own country, or deserted from the army, through fear 
of the incantations by which alone they conceived so 
extraordinary a person to succeed.'' As men always 
make sure of Providence for an ally, whatever untoward 
fortune appeared to result from preternatural causes 
was at once ascribed to infernal enemies : and such 
bigotry may be pleaded as an excuse, though a very 
miserable one, for the detestable murder of this heroine. ^ 
The spirit which J oan of Arc had roused did not sub- 
side. France recovered confidence in her own strength, 
The kin been chilled by a long course of ad- 

retrieves verse fortune. The king, too, shook off his 
his affairs; [ndolence,^ and permitted Eichemont to ex- 

* Rym. t. X. p, 458-472. This, how- pursued with peculiar bitterness by her 
ever, is conjecture ; for the cause of their countrymen of the English, or rather 
desertion is not mentioned in these pro- Burgundian, faction; a proof that in 
clamations, though Rymer has printed it 1430 their animosity against Charles VII 
in their title. But the duke of Bedford was still ardent. [Note XVI.] 
speaks of the turn of success as astoni.sh- * It is a current piece of history that 
ing, and due only to the superstitious Agnes Sorel, mistress of Chailoh VII., 
fear which the English had conceived hod the merit of dissuading him from 
of a female magician. Rymer, t. x. giving up the kingdom as lost at the 
p. 408. time when Orleans was besieged in 1428. 

y M. de I’Averdy, to whom we owe Mezeray, Daniel, Villaret, and, I believe, 
the copious account of the proceedings ' every other modern historian, have men- 
against Joan of Arc, as well as those tioned this circumstance; and some of 
which Charles VII. instituted in order to them, among whom is Hume, with the 
rescind the former, contained in the third addition that Agnes threatened to leave 
volume of Notices des Manuscrits du Roi, the court of Charles for that of Henry, 
has justly made this remark, which is affirming that she was born to be the 
founded cn the eagerness shown by the mistress of a great king. The latter part 
University of Paris in the prosecution, of this tale is evidently a fabricatiou, 
and on ita being conducted before an Henry VI. being at the time a child of 
inquisitor; a circumstance exceedingly seven years old. But I have, to say the 
remarkable in the ecclesiastical history l^ast, great doubts of the main story, 
of France. But another material observa- It is not mentioned by contemporary 
tion arises out of this. The Maid was writers. On tlie contrary, wliat tliey suy 
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elude his unworthy favourites from the court. This led 
to a very important consequence. The duke of Bur- 


of Agnes leads me to think the dates in- 
compatible. Agnes died (in childbed, 
as some say) in 1450 ; twenty-two years 
after the siege of Orleans. Monstrelet 
says that she had been about five years 
m the service of the queen ; and the king 
taking pleasure in her liveliness and wit, 
common fame had spread abroad that 
she lived in concubinage with him. She 
certainly had a child, and was willing 
that It should be thought the king's ; but 
he always denied it, et le pouvoit bien 
avoir cmpiunte ailleurs Pt. iii. f. 25. 
Olivier de la Marche, another contempo- 
rary, who lived in the court of Burgundy, 
‘'ays, about the year 1444, le roy avoit 
nouvcllement esleve une pauvre demoi- 
selle, gcntilemmc, nommee Agnes Sorel, 
et mis en tel tnumphe et tel pouvoir, 
que son estat estoit a comparer aux 
grandes princesses de royaume, et certes 
c’estoit une des plus belles femmes que 
je vey oneques, et fit on sa qualite beau- 
coup au royaume do France. Elle avan- 
9 oit dovers le roy jeunes gens d’armes 
et gen Ills compaignons, et dont le roy 
depuis fut bien serv'y. La Marche ; Mem. 
Hist, t, viii. p. 145, Du Clercq, whose 
memoirs were first published in ^e same 
collection, says that Agnes mourut par 
poison moult jeune. Ib, t, viii. p. 410. 
And the oontinuator of Monstrelet, pro- 
bably John Cliarticr, speaks of the youth 
and beauty of Agnes, an hich exceeded that 
of any other woman in France, and of 
the favour shown her by the king, which 
so much excited the displeasure of the 
dauphin, on his mother’s account, and he 
was suspected of having caused her to be 
poisoned, fol. 68. The same writer 
affirms of Charles VII. that he was, be- 
fore the jieace of Arras, de moult belle 
vie et devote ; but afterwards enlaidit sa 
vie de tenir malles femmes en son hostel, 
&C. fol. 86. 

It is for the reader to judge how far 
these passages render it Improbable that 
Agnes Sorel was the mistress of Charles 
Vll. at the siege of Orleans in 1428, and, 
consequently, whether she is entitled to 
the praise which she has received, of 
being instrumental In the deliverance of 
France. The tradition, however, is as 
VOL. I. 


ancient as Francis I., who made in her 
honour a quatrain which is well known. 
This probably may have brought the 
story more into vogue, and led Mrzeray, 
who was not very critical, to insert it in 
his history, from which it has passed to 
his followers. Its origin was apparently 
the popular character of Agnes She was 
the Nell Gwyn of France; and justly 
beloved, not only for her charity and 
courtesy, but for bnnging forward men 
of merit and turning her influence, a 
virtue very rare in her class, towards the 
public interest. From thence it was 
natural to bestow upon her, in alter 
times, a merit not ill suited to her cha- 
racter, but which an accurate obseri’ation 
of dates seems to render impossible. But 
whatever honour I am compelled to de- 
tract from Agnes Sorel, I am willing to 
transfer undiminished to a more un- 
blemished female, the ipjured queen of 
Charles VII., Mary of Apjou, who ha.s 
hitherto only shared wdth the usurper of 
her rights the credit of aAvakening Charles 
from his lethargy. Though I do not 
know on what foundation even this rests, 
it is not unlikely to be true, and, in 
deference to the sex, let it pass undisputed. 

Sismondi (vol. xili. p 204), w'here he 
first mentions Agnes Sorel, says that 
many of the circumstances told of her 
influence over Charles VJI. are fabulou.s. 
“Cependant il faut bien qu’Agnes ait 
m^rite, en quelque mani^re, la reconnois- 
sauce qui s’est attachee k son nom.” 
This is a loose and inconclusive way of 
reasoning in history ; many popular tra- 
ditions have no basis at all. And in 
p. 345 he slights the story told in Bran- 
tOme to the honour of Agnes, as w ell he 
might, since it is ridiculously untrue that 
she threatened Charles to go to the court 
of Henry VI., know ing herself to be born 
to be the mistress of a great king. Sis- 
mondi afterwards (p. 497 and 604) quotes, 
as I have done, Chartier and Jacques du 
Clercq ; but without adverting to the in- 
congruity of their dates with the current 
story. M. Michelet does not seem to 
attach much credit to it, though he adopts 
the earlier date for the king’s attachment 
to Agnes. 

a 
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gundy, whose alliance with. England had been only the 
fruit of indignation at his father’s murder, fell naturally, 
as that passion wore out, into sentiments more conge- 
nial to his birth and interests. A prince of the house of 
Capet could not willingly see the inheritance of his 
ancestors transferred to a stranger. And he had met 
with provocation both from the regent and the duke of 
Gloucester, who, in contempt of all policy and justice, 
had endeavoured, by an invalid marriage with Jacque- 
line countess of Hainault and Holland, to obtain pro- 
vinces which Burgundy designed for himself. Yet the 
union of his sister with Bedford, the obligations by 
which he was bound, and, most of all, the favour shown 
by Charles VII. to the assassins of his father, kept him 
and is re- many years on the English side, although 

the duke^f assistance. But at 

Burgundy! length he concluded a treaty at Arras, the 
A.D. 1435 . terms of which he dictated rather as a con- 
queror than a subject negotiating with his sovereign. 
Charles, however, refused nothing for such an end.; 
and, in a very short time, the Burgundians were ranged 
with the French against their old allies of England. 

It was now time for the latter to abandon those mag- 
impohcyof nificent projects of conquering France which 
the English, temporary circumstances alone had seemed to 
render feasible. But as it is a natural effect of good 
fortune in the game of war to render a people insensible 
to its gradual change, the English could not persuade 
themselves that their affairs were irretrievably declining. 
Hence they rejected the offer of Normandy and Guienne, 
subject to the feudal superiority of France, which was. 
made to them at the congress of Arras and some years 
afterwards, when Paris, with the adjacent provinces, 
had been lost, the English ambassadors, though em- 
powered by their ]|BiYate instructions to relax, stood 

• Villaxet says, Lea plenipotentiaires must have given up the feudal appeal or 
de Charles oflfrirent la cession de la Nor- ressort which had been the great point 
mmdieetdel&GvdevmeentoutepropriSte in dispute between Edward III. and 
sows la clause de Vhmmage h la cou- Charles V., preserving only a homage 
ronne, t xv. p. 174. But he does not per paragium, as it was called, which 
quote his authority, and I do not like to implied no actual supremacy. Monstrelet 
rely on an hiftorian not eminent for says only, que per certaines conditions 
accuracy in fact or precision in language, luy seroient accordfees les seigneuries de 
If his expression is correct, the French Guienne et Normandie. 
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■upon demands quite disproportionate to the actual posi- 
tion of affairs.^ As foreign enemies, they were odious 
even in that part of France which had acknowledged 
Henry f and when the duke of Burgundy deserted their 
side, Paris and every other city were impatient 
to throw ojff the yoke. A feeble monarchy, and Ju 
a selfish council, completed their luin: the 
necessary subsidies were raised with difficulty, 
and, when raised, misapplied. It is a proof of the ex- 
haustion of France, that Charles was unable, for several 
years, to reduce Normandy or Guienne, which were so 
ill-provided for defence.** At last he came with collected 
strength to the contest, and, breaking an armistice upon 
slight pretences, within two years overwhelmed the 
English garrisons in each of these provinces. All the 
inheritance of Henry II. and Eleanor, all the conquests 
of Edward III. and Heniy V. except Calais and a small 
adjacent district, were irrecoverably tom from the 
crown of England. A barren title, that idle trophy of 
disappointed ambition, was preserved with strange ob- 
stinacy to our own age. 

In these second English wars we find little left of 
that generous feeling which had, in general, 
distinguished the contemporaries of Edward ^l^ance 
III. The very virtues which a state of hosti- 
lity promotes are not proof against its long 
continuance, and sink at last into brutal fierce- 
ness. Kevenge and fear excited the two factions of 
Orleans and Burgundy to all atrocious actions. The 
troops serving under partisans on detached expeditions, 
according to the system of the war, lived at free quarters 
on the people. The histories of the time are full of 
their outrages, from which, as is the common case, the 
unprotected peasantry most suffered.® Even those laws 

See the instructions given to the province*' '^t)8e tipon the English and 
English negotiators in 1439, at length, almoet emancipated themselves witli 
in Rymer, t x. p. 124. little aid from Charles. 

• Villaret, t xiv. p. 448. • Monstrelet, passim. A long metrical 

d Amelganl, from whose unpublished complaint of the people of France, curious 
memoirs of Charles VII. and Louis XI. aa a specimen of versification, as well as 
some valuable extracts are made in the a testimony to the misfortunes of the 
Notices des Manuscrits, t i. p. 403, attri- time, may be found in this historian, 
butes the delay in recovering Normandy part i. fol. 321. Notwithstanding the 
solely to the king's slothfulness and treaty of Arras, the French and Burguu- 
aensuabty. In fact the people of that dians made continual incursions upon 


during the 
second Eng- 
lish wars. 
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of war, which the courteous sympathies of chivalry had 
enjoined, were disregarded by a merciless fury. Gar- 
risons surrendering after a brave defence were put to 
death. Instances of this are very frequent. Henry V. 
excepts Alain Blanchard, a citizen who had distin- 
guished himself during the siege, from the capitulation 
of Eouen, and orders him to execution. At the taking 
of a town of Champagne, John of Luxemburg, the l>ur- 
gundian general, stipulates that every fourth and sixth 
man should be at his discretion ; which he exercises by 
causing them all to be hanged.^ Four hundred English 
from Fontoise, stormed by Charles VII. in 1441, are 
paraded in chains and naked through the streets of 
Paris, and thrown afterwards into the Seine. This in- 
famous action cannot but be ascribed to the king.^ 

• At the expulsion of the English, France emerged from 
the chaos with an altered character and new 
cvenK”* features of government. The royal authority 
Charfelrn^ and supreme jurisdiction of the parliament were 
' universally recognised. Yet there was a ten- 
dency towards insubordination left among the great 
nobility, arising in part, from the remains of old feudal 
privileges, but still more from that lax administration 
which, in the convulsive struggles of the war, had been 
suffered to prevail. In the south were some considerable 
vassals, the houses of Foix, Albret, and Armagnac, who. 


each other’s frontiers, especially about 
Laon and in the Vermandois. So that 
the people had no help, says Monstrelet, 
si non de crier miserablement a Dieu 
leur createur vengeance; et que pis 
estoit, quand ils obtenoient aucun sauf- 
conduit d’aucuns capitaincs, peu en estoit 
entretenn, mesmement tout d’un parti, 
part ii. fol. 139. These pillagers were 
called Ecorcheurs, because they stripped 
the people of their shirts. And this name 
superseded that of Armagnacs, by which 
one side had hitherto been known. Even 
Xaintrallles and La Hire, two of the 
bravest champions of France, were dis- 
graced by these habits of outrage. Ibid. 
foL 144, 150, 175. Oliv. de la Marche, in 
Collect des Mdmoires, t viii. p. 26 ; t v. 
p. 323. 

Pour la plupart, says Villaret, se faire 
guerrier, ou voleur de grands chemins, 


signifioit la mSme chose. 

f Monstrelet, part ii. f. Y9. This John 
of Luxemburg, count de Ligny, w'as a 
distinguisbed captain on the Burgundian 
side, and for a long time would not ac- 
quiesce in the treaty of Arras. Ho dis- 
graced himself by giving up to the duke 
of Bedford his prisoner Joan of Arc for 
10,00OfrariC8. The famous count of St. 
Pol was his nephew, and inherited his 
great possessions in the county of Ver- 
mandois. Monstrelet relates a singular 
proof of the good education which his 
uncle gave him. Some prisoners having 
been made in an engagement, si fut le 
jeune corate de St. Pol mis en voye de 
guerre ; car le comte de Ligny son oncle 
luy en feit occire aucuns, le quel y 
prenoit grand plaisir. part ii. fol. 96. 

8 Villaret, t. xv. p. 327. 
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on account of their distance from the seat of empire, 
had always maintained a very independent conduct. 
The dukes of Britany and Burgundy were of a more 
formidable character, and might rather be ranked among 
foreign powers than privileged subjects. The princes, 
too, of the royal blood, who, during the late reign, had 
learned to partake or contend for the management, were 
ill-inclined towards (Charles VII., himself jealous, from 
old recollections, of their ascendancy. They saw that 
the constitution was verging rapidly towards an absolute 
monarchy, from the direction of which they would 
studiously be excluded. This apprehension gave rise 
to several attempts at rebellion during the reign of 
Charles YII., and to the war, commonly entitled, for the 
Public Weal (du bien public), under Louis XI. Among 
the pretences alleged by the revolters in each of these, 
the injuries of the people were not forgotten but from 
the people they received small support. AVeary of civil 
dissension, and anxious for a strong government to secure 
them from depredation, the French had no inducement 
to intrust even their real grievances to a few malecontent 
princes, whose regard for the common good they had 
much reason to distrust. Every circumstance favoured 
Charles VII. and his son in the attainment of arbitrary 
power. The country was pillaged by military ruffians. 
Some of these had been led by the dauphin to a war in 
Germany, but the remainder still infested the high roads 
and villages. Charles established his companies of or- 
donnance, the basis of the French regular army, in order 
to protect the country from such depredators. They 
consisted of about nine thousand soldiers, all cavalry, of 
whom fifteen hundred were heavy-armed; a force not 
very considerable, but the first, except mere body-guards, 
which had been raised in any part of Europe as a national 
standing aimy.' These troops were paid out of the 

h The confederacy formed at Nevers was then working in the French consti- 
in 1441, by the dukes of Orleans and tution. In his answer the king claims 
Bourbon, with many other princes, made the right, in urgent cases, of levying taxes 
a variety of demands, all relating to the without waiting for the consent of the 
grievances which different classes of the States-Gcneral. 

state, or individuals among themselves, > Olivier de la Marche speaks very 
suffered under the administration of much in favour of the companies of ordon- 
Charles. These may be found at length nance, os having repressed the plunderers, 
in IMonstrelet, pt. ii. f. 193 ; and are a and restored intenial police Collect, des 
curious document of the change which Mdmoires, t. viii. p. 148. Amelgard pro* 
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produce of a permanent tax, called the taille ; an inno- 
vation still more important than the former. But the 
present benefit cheating the people, now prone to sub- 
missive habits, little or no opposition was made, except 
in Gtiienne, the inhabitants of which had speedy reason 
to regret the mild government of England, and vainly 
endeavoured to return to its protection,’^ 

It was not long before the new despotism exhibited 
itself in its harshest character. Louis Xl., son 
Louis XI. Charles VII., who, during his father’s reign, 
had been connected with the discontented princes, came 
to the throne greatly endowed with those viiiues and 
A D 1461 vices which conspire to the success of a king, 
iis cha- Laborious vigilance in business, contempt of 
pomp, affability to inferiors, were his excel- 
lences ; qualities especially praiseworihy in an age cha- 
racterized by idleness, love of pageantry, and insolence. 
To these virtues he added a perfect knowledge of all 
persons eminent for talents or influence in the countries 
with which he was connected, and a well-judged bounty, 
that thought no expense wasted to draw them into his 
service or interest. In the fifteenth century this political 
art had hardly been known, except perhaps in Italy; 
the princes of Europe had contended with each other by 

nouncies a vehement philippic against subjects how and when he pleases ; 
them ; but it is probable that his observ- which is to advance that in France no 
ation of the abuses they had fallen into man has anything that he can cull his 
was confined to the reign of Louis XL own, and that the king can take all at his 
Notices des Manuscrits, ubi supra. pleasure ; the proper condition of slaves, 

k The insurrection of Guienne in 1452, whose peculium enjoyed by their master’s 
which for a few months restored that permission belongs to him, like theii 
province to the English crown, is ac- persons, and may be taken away when 
counted for in the curious memoirs of ever he chooses. Thus situated, the people 
Amelgard, above mentioned. It pro- of Guienne, especially those of Bordeaux, 
ceeded solely from the arbitrary t^es alarmedthemselves, and, excited by some 
imposed by Chajrlcs VII. ia order to of the nobility, secretly sought about for 
defray the expenses of his regular army, means to regain their ancient freedom ; 
The people of Bordeaux complained of and having still many connexions with 
exactions not only contrary to their an- persons of rank in England, they nego- 
cient privileges, but to the positive con- ciated with them, &c. Notices des Manu- 
ditions of their capitulation. But the scrits, p. 433. The same cause is assigned 
king was deaf to such remonstrances, to this revolution by Du Clercq, also a 
The province of Guienne, he says, then contemporary writer, living in the domi- 
perceived that it was meant to subject it nions of Burgundy. Collection des 
to the same servitude as the rest of M^moires, t ix. p. 400. Villaret has not 
France, where the leeches of the state known, or not chosen to know, anything 
boldly maintain as a fundamental maxim, of the matter, 
that the king has a right to tax all his 
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aims, sometimes by treachery, but never with such com- 
plicated subtlety of intrigue. Of that insidious cunning, 
which has since been brought to perfection, Louis XI. may 
be deemed not absolutely the inventor, but the most emi- 
nent improver ; and its success has led, perhaps, to too 
high an estimate of his abilities. Like most bad men, 
he sometimes fell into his own snare, and was betrayed 
by his confidential ministers, because his confidence was 
generally reposed in the wicked. And his dissimulation 
was so notorious, his tyranny so oppressive, that he was 
naturally surrounded by enemies, and had occasion for 
all his craft to elude those rebellions and confederacies 
which might perhaps not have been raised against a more 
upright sovereign.™ At one time the monarchy was on 
the point of sinking before a combination whicl^ wnul^ 
have ended in dismembering France. This was the 
league denominated of the Public Weal, in League de. 
which all the princes and gi’eat vassals of the nominated 
French crown were concerned : the dukes of Bri- pubuc 
tany. Burgundy, Alen9on, Bourbon, the count 
of Dunois, so renowned for his valour in the 
English wars, the families of Foix and Armagnac ; and 
at the head of all, Charles duke of BeiTy, the king’s 
brother and presumptive heir. So unanimous a combi- 
nation was not formed without a strong provocation from 
the king, or at least without weighty gi’ounds for dis- 
trusting his intentions; but the more remote cause of 
this confederacy, as of those wLich had been raised 
against Charles YII., was the critical position of the 
feudal aristocracy from the increasing power of the crowm. 
This war of the Public Weal was, in fact, a struggle to 
preserve their independence; and from the weak cha- 
racter of the duke of Berry, whom they would, if suc- 
cessful, have placed upon the throne, it is possible that 
France might have been in a manner partitioned among 

Sismondi (vol. xiv. p. 312) and too far against his enemies, and espe- 
Michelet (vol. ix. p. 34Y) agree in think- dally against his rebellious subjects, 
ing Louis XI. no worse than other kings Louis composed for his son’s use, or 
of his age ; in fact the former seems caused to be composed, a political trea- 
rarely to make a distinction between one tise entitled ‘ Le Rosier des Guerres,’ 
king and another. Louis was just and which has never been published. It is 
even attentive towards the lower people, written in a spirit of public morality 
and spared the blood of his soldiers, very unlike his practice. (Sismondi, voU 
But he had imbibed a notion that trea- xiv. p. 616.) Thus two royal Anti- 
chery and cruelty could not be carried Mathiavels have satirized themselves. 
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them in the event of their success, or, at least, that Bur- 
gundy and Britany would have thrown off the sove- 
reignty that galled them." 

The strength of the confederates in this war much 
exceeded that of the king; but it was not judiciously 
employed; and after an indecisive battle at Montlhery 
they failed in the great object of reducing Paris, which 
would have obliged Louis to fly from his dominions. It 
was his policy to promise everything, in trust that fortune 
would afford some opening to repair his losses and gi^^e 
scope to his superior prudence. Accordingly, by the 
treaty of Conflans, he not only surrendered afresh the 
towns upon the Somme, which he had lately redeemed 
from the duke of Burgundy, but invested his brothei* 
with the duchy of Normandy as his appanage. 

The tenn appanage denotes the provision made for th(5 
younger children of a king of France. This 
Appanages, consistcd of lands and feudal supe- 

riorities held of the crown by the tenure of peerage. It 
is evident that this usage, as it produced a new class of 
powerful feudataries, was hostile to the interests and 
l)olicy of the sovereign, and retai’ded the subjugation of 
the ancient aristoci’aey. But an usage coeval with the 
monarchy was not to be abrogated, and the scarcity of 
money rendered it impossible to provide for the youngci 
branches of the royal family by any other means. It was 
restrained, however, as far as circumstances would permit. 
Philip IV. declared that the county of I'oitiers, bestowed 
by him on his son, should revert to the crown on the 
extinction of male heirs. But this, though an important 
precedent, was not, as has often been asserted, a general 
law. Charles Y. limited the appanages of his own sons 
to twelve thousand livres of annual value in land. By 
means of their appanages, and through the operation of the 
Salic law, which made their inheritance of the crown a 
less remote contingency, the princes of the blood royal in 
France were at all times (for the remark is applicable 
long after Louis XI.) a distinct and formidable class of 

“ Sismondl hae a Just observation on proclamd ; c’est que le bien public 
the League of the Public Weal. “ Le doit gtre le but du gouvernement ; mais 
nom seul du Bien Public, qui fut doim^ lesprincesquis'associaientiwur I’obtenir 
h cette ligue, ^tait un hommage au pro- ^taient encore bien peu cn dtat de con • 
grbs des luraibres; c'btait la profession naltre sa nature.” (xiv. 161.) 
d'un principe qui n’avait point encore 
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men, whose influence was always disadvantageous to the 
reigning monarch, and, in general, to the people. 

iso appanage had ever been granted to France so enor- 
mous as the duchy of ^Normandy. One-third of the 
whole national revenue, it is declared, was derived from 
that rich province. Louis could not, therefore, sit down 
under such terms as, with his usual insincerity, he had 
accepted at Conflans. In a very short time he attacked 
Normandy, and easily compelled his brother to take 
refuge in Britany; nor were his enemies ever able to 
procure the restitution of Charles’s appanage. During the 
rest of his reign Louis had powerful coalitions to with- 
stand ; but his prudence and compliance with circum- 
stances, joined to some mixture of good fortune, brought 
him safely through his perils. The duke of Britany, a 
prince of moderate talents, was unable to make any 
formidable impression, though generally leagued 'wdth 
the enemies of the king. The less powerful vassals were 
successfully crushed by Louis with decisive vigour ; the 
duchy of Alen^on was confiscated ; the count of Aimagnac 
was assassinated ; the duke of Nemours, and the constable 
of St. Pol, a politician as treacherous as Louis, who had 
long betrayed both him and the duke of Burgundy, 
suffered upon the scaflbld. The king’s brother Charles, 
after disquieting him for many years, died suddenly in 
Guionne, which had finally been gmnted as his appanage, 
with strong suspicions of having been poisoned 
by the king’s contrivance.'' Edward IV. of 
England was too dissipated and too indolent to be fond of 
war ; and, though ho once entered France with an army 
more considerable than could have been ex- 
pected after such civil bloodshed as England 
had witnessed, he was induced, by the stipulation of a 
large pension, to give up the enterprise.^ So teiTible 
was still in France the apprehension of an English war, 
that Louis prided himself upon no part of his policy so 
much as the warding this blow. Edward showed a 

® Sismondl, however, and Michelet do the whole very well appointed. Comines, 
not believe that the duke of Guienne t xi. p. 238. There seems to have been 
was poisoned by his brother ; he had a great expectation of what the English 
been ill for several months. would do, and great fears entertained by 

P The army of Edward consisted of Louis, who grudged no expense to get 
1600 men at arn^ and 14,000 archers ; rid of tliem. 
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desire to visit Paris ; but tbe king gave him no invitation, 
lest, he said, his brother should find some handsome 
women there, who might tempt him to return in a 
different manner. Hastings, Howard, and others of Ed- 
ward’s ministers, were secured by bribes in the interest 
of Louis, which the first of these did not scruple to 
receive at the same time from the duke of Burgundy 
This was the most powerful enemy whom the craft of 
Louis had to counteract. In the last days of the feudal 
system, when the house of Capet had almost achieved the 
House of subjugation of those proud vassals among whom 
Burgundy, been oiiginally numbered, a new antago- 

Lve^^qut- sprung up to dispute the field against tlio 

sitions. crown. J ohn king of France granted the duchy 
of Burgundy, by way of appanage, to his third son, I’hilip. 
By his marriage with Margaret, heiress of Louis count 
of Flanders, l^ilip acquired that piwdnce, Artois, the 
county of Burgundy (or Franche-comte), and the Kivemois. 
Philip the Good, his grandson, who carried the prosperity 
of this family to its height, possessed himself, by various 
titles, of the several other provinces which composed the 
Netherlands. These were fiefs of the empire, but latterly 
not much dependent upon it, and alienated by their 
owners without its consent. At the peace of Anus the 
districts of Macon and Auxerre were absolutely ceded to 
Philip, and great part of Picardy conditionally made ovei’ 
to him, redeemable on the payment of four hundred 
thousand crowns.'^ These extensive, though not compact 


^ Comines, L vi. c. 2. Hastings had 
the mean cunning to refuse to give his 
receipt for the pension he took from 
Jjouis XI. “ This present, he said to the 
king’s agent, comes from your master's 
good pleamre, and not at my request; 
and if you mean I should receive it, you 
may put it here into my sleeve, but you 
shall have no discharge from me ; for I 
wiU not have it said that the Great 
Chamberlain of England is a pensioner 
of the king of France, nor have my name 
appear in the books of the Chambre des 
Comptes.” Ibid. 

^ The duke of Burgundy was person- 
ally excused from all homi^e and service 
to Charles VII. ; but, if either died, it 
was to be paid by the heir, or to the 


heir. Accordingly, on Charles's death 
Philip did homage to Louis. This ex- 
emption can hardly, therefore, have been 
inserted to gratify the jiride of Philip, as 
historians suppose. Is it not probable 
that, during his resentment against 
Charles, he might have made some vow 
never to do him homage ; which this 
reservation in the treaty was intended to 
preserve ? 

It is remarkable that Villaret says the 
duke of Burgundy was positively excused 
by the 25th article of the peace of Arras 
from doing homage to Cliarles, or his 
sticcmors kings of France, t. xvi. p. 404. 
For this assertion too he seems to quote 
the Trdsor des Chartes, where, probalily, 
the original treaty is preserved. Ne\ er- 
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domii^ions, were abundant in population and wealth, 
fertile in com, wine, and salt, and full of commercial 
activity. Thirty years of peace which followed the treaty 
of Arras, with a mild and free government, raised the 
subjects of Burgundy to a degree of prosperity quite 
unparalleled in these times of disorder; and this was 
displayed in general sumptuousness of dress and feasting. 
The court of Philip and of his son Charles was dis- 
tinguished for its pomp and riches, for pageants and 
tournaments ; the trappings of chivalry, perhaps without 
its spirit; for the military character of Burgundy had 
been impaired by long tranquillity.* 

During the lives of Philip and Charles VII. each under- 
stood the other’s rank, and their amity was little 
interrupted. But their successors, the most o?afar\el 
opposite of human kind in character, had one duke of 
common quality, ambition, to render their an- 
tipathy more poweiful. Louis was eminently timid and 
suspicious in policy ; Charles intrepid beyond all men, 
and blindly presumptuous : Louis stooped to any humilia- 
tion to reach his aim ; Charles was too haughty to seek 
the fairest means of strengthening his party. An alliance 
of his daughter with the duke of Guienne, brother of 
Louis, was what the malecontent French princes most 
desired and the king most dreaded ; but (^harles, either 
averse to any French connexion, or willing to keep his 
daughter’s suitors in dependence, would never directly 
accede to that or any other proposition for her marriage. 
On Philip’s death, in 1467, he inherited a great treasure, 
which he soon wasted in the prosecution of his schemes. 
These were so numerous and vast, that ho had not time 
to live, says Comines, to complete them, nor would one- 
half of Europe have contented him. It was his inten- 


theless, it appears otherwise, as published 
by Monstrelet at full lengtii, who could 
have no motive to falsify it ; and Philip’s 
conduct in doing homage to Louis is 
hardly compatible with Villaret’s asser- 
tion. Daniel copies Monstrelet without 
any observation. In the same treaty 
Philip is entitled Duke by the grace of 
God ; which was reckoned a mark of 
independence, and not usually permitted 
to a vassal. 

• P. de Comines, 1. i. c, 2 and 3 ; 1. v. 


c. 6. Du Clercq, in Collection des M^- 
moires, t ix. p. 389. In the investiture 
granted by John to the first Philip of 
Burgundy, a reservation is made that 
the royal taxes shall be levied throughout 
that appanage. But during the long hos- 
tility between the kingdom and duchy 
this could not have been enforced; and 
by the treaty of Arras, Charles surren- 
dered all right to tax the duke’s domi- 
nions. Monstrelet, f. 114. 
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tion to assume the title of King; and the emperor 
Frederic 111. was at one time actually on his road to 
confer this dignity, when some suspicion caused him to 
retire, and the project was never renewed.* It is evident 
that, if Charles’s capacity had home any propoifion to 
his pride and courage, or if a prince less politic than 
Louis XI. had been liis contemporary in France, the 
province of Burgundy must have been lost to the mo- 
narchy. For several years these great rivals were engaged, 
sometimes in o^Dcn hostility, sometimes in endeavours to 
overreach each other; but Charles, though not much 
more scrupulous, was far less an adept in these mysteries 
of politics than the king. 

Notwithstanding the power of Burgundy, there were 
insubordi s^me disadvantages in its situation. It ju’e- 
nation of sontod (I Speak of all Charles’s dominions under 
the common name. Burgundy) a very exposed 
frontier on the side of Geimany and Switzerland, 
as well as France ; and Louis exerted a considerable 
influence over the adjacent princes of the empire, as well 
as the United Cantons. The people of Liege, a very 
populous city, had for a long time been continually 
rebelling against their bishops, who were the allies of 
Burgundy ; Louis was of course not backward to foment 
their insurrections, which sometimes gave the dukes a 
good deal of trouble. The Flemings, and especially the 
people of Ghent, had been during a century noted for 
their republican spirit and contumac;ious defiance of their 
sovereign. Liberty never wore a more unamiable coun- 
tenance than among these burghers, who abus(;d the 
strength she gave them by cruelty and insolence. Ghent, 
when Froissart wrote, about the year 1400, was one of 


t Gamier, t. xviii. p. 62. It is observ- 
able that Ctoraines says not a word of 
this ; for which Gamier seems to quote 
Belcarius, a writer of the sixteenth age. 
But even Philip, when MorvlIIiers, 
Louis's chancellor, used menaces towards 
him, interrupted the orator with these 
words; Je veux qne chacun seache que, 
Ki J'eusse voulu, je fuase roi. Villaret, t 
xvii, p. 44. 

Charles had a vague notion of history, 
and confounded the province or duchy 
of Burgundy, which had always apjier- 


taiued to the French crown, with Fran 
che-comt6 and other countries which had 
b' longed to the kingdom of Burgundy. 
Hence he talked at Dijon, in 147:^, to the 
estates of the former, about the kingrlom 
of Burgundy, “que ceux de France 
ont longtems usurptf, et d’iceliii fait 
duchd; que tous les sujets doivent bien 
avoir k regrf*t, et dit qu'il avail eu sol 
des choses qu’il n’appartenait de savoir 
h nul qu’h lui.” Micheh t (ix. 162) is 
the first who has published this. 
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the strongest cities in Europe, and would have required, 
he says, an army of two hundred thousand men to be- 
siege it on every side, so as to shut up all access by the 
Lys and Scheldt. It contained eighty thousand men of 
ago to bear arms;" a calculation which, although, as I 
presume, much exaggerated, is evidence of great actual 
populousness. Such a city was absolutely impregnable 
at a time when artillery was very imperfect both in its 
construction and management. Hence, though the citi- 
zens of Ghent were generally beaten in the field with 
great slaughter, they obtained tolerable terms from their 
masters, who knew the danger of forcing them to a des- 
perate defence. 

No taxes were raised in Flanders, or indeed throughout 
the dominions of Burgundy, without consent of the three 
estates. In the time of Philip not a great deal of money 
was levied upon the people ; but Charles obtained eveiy 
year a pretty large subsidy, which he expended in the 
hire of Italian and English mercenaries.* An almost 
uninterrupted success had attended his enteiq)rises for a 
length of time, and rendered his disposition still 
more overweening. His first failure was before 
Neuss, a little town near Cologne, the possession of 
which would have made him nearly master of the whole 
course of the Ehine, for he had already obtained the 
landgraviate of Alsace. Though compelled to raise the 
siege, he succeeded in occupying, next year, the duchy 


“ Froissart, part ii. c. 67. 

* Comines, 1. iv, c, 13 It was very 
reluctantly tliat the Flemings granted 
any money. Philip once bogged for a 
tax on salt, promising never to ask any- 
thing more; but the people of Ghent, 
and, in imitation of them, the vihole 
county, rdbsed it Du Clercq, p. 389. 
Upon his pretence of taking the cn)ss, 
they granted him a subsidy, though less 
than he had requested, on condition that 
it should not be levied if the crusade did 
not take place, which put an end to the 
attempt The States knew well that 
the duke would employ any money they 
gave him in keeping up a body of gens-, 
d'armcs, like his neighbour, the king of 
France ; and though the want of such a 
force exposed their country to pillage, 
they were too good patriots to place the 


means of enslaving it in the hands of their 
sovereign. Grand doute faisoient le? 
siyets, et pour plusieurs raisons, de so 
mettre en cette siijetion oU ilsvoyoient 
le royaiime de France, h cause de ses geu'. 
d’armcs. A la verite, leur grand doute 
n’estoit pas sans cause ; car quand il se 
trouva cinq cens hommes d’amies, la vo- 
lonte luy vint d’eu avoir plus, et de plus 
hardiment entreprendre centre tous ses 
voisins. Comines, 1. iii. c. 4, 9. 

Du Clercq, a contemporary writer of 
very good authority, mentioning the story 
of a certain widow' who had re-married 
the day after her husband’s death, says 
that she was in some degree excusable, 
because it was the practice of the duke 
and his officers to fon'e rich widows into 
marrying their soldiers or other servants, 
t. ix p. 418 
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of Lorraine. But Ms overthrow was reserved for an 
enemy whom he despised, and whom none could have 
thought equal to the contest. The Swiss had 
A.B. 14 ? 6 . him some slight provocation, for wMch 

they were ready to atone; hut Charles was unused to 
forbear ; and perhaps Switzerland came witMn his pro- 
jects of conquest. At Granson, in the Pays de Vaud, he 
Defeats of entirely routed, with more disgrace than 

Charles at slaughter.^ But having reassembled Ms troops, 
SSorat confederate army of Swiss and 

Germans at Morat, near Friburg, he was again 
defeated with vast loss. On tMs day the power of Bur- 
gundy was dissipated: deserted by his allies, betrayed 
His death, by Ms mercenaries, he set Ms life upon another 
A.i>. 1477 . cast at Nancy, desperately giving battle to the 
duke of Lorraine wdth a small dispirited army, and 
perished in the engagement. 

Now was the moment when Louis, who had held back 
Claim of wMle Ms enemy was brealdng his force against 
to the sue rocks of Switzerland, came to gather a 

cession^of' harvest which his labour had not reaped. 
Burgundy. Charles left an only daughter, undoubted heiress 
of Flanders and Artois, as well as of Ms dominions out of 
France, hut whose right of succession to the duchy of 
Burgundy was more questionable. Originally the great 
fiefs of the crown descended to females, and tMs was the 
case with respect to the two first mentioned. But John 
had granted Burgundy to his son Philip by way of appa- 
nage ; and it was contended that the appanages reverted 
to the crown in default of male heirs. In the form of 
PMlip's investiture, the duchy was granted to him and 
Ms lawful heirs, without designation of sex. The con- 
struction, therefore, must be left to the established course 
of law. TMs, however, was by no means acknowledged 
by Mary, Charles’s daughter, who maintained both that no 
general law restricted appanages to male heirs, and that 
Burgundy had always been considered as a feminine fief, 
John himself having possessed it, not by reversion as 
king (for descendants of the first dukes were then living), 


TA famous diamond, belonging to most of whom were ignorant of its value, 
Charles of Burgundy, was taken in the it became the first Jewel in the lYench 
plunder of his tent by the Swiss at Gran- crown. Gamier, t. xviii. p. 361. 
son. After several changes of owners. 
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but by inheritance derived through females.* Such was 
this question of succession between Louis XI. and Marj^ 
of Burgundy, upon the merits of whose pretensions 1 will 
not pretend altogether to decide, but shall only observe 
that, if Charles had conceived his daughter to be excluded 
from this part of his inheritance, he would probably, at 
Conflans or Feronne, where he treated upon the vantage- 
ground, have attempted at least to obtain a renunciation 
of Louis’s claim. 

There was one obvious mode of preventing all further 
contest and of aggi*andizing the French mo- conductor 
narchy far more than by the re-union of Bur- 
gundy. This was the marriage of Mary with the dauphin, 
which was ardently wished in France. ANhatever ob- 
stacles might occur to this connexion, it was natural to 
expect on the opposite side — from Mary’s repugnance to 
an infant husband, or from the jealousy which her subjects 
were likely to entertain of being incorporated with a 
country worse governed than their own. Ihe aiis of 
Louis would have been well employed in smoothing these 
impediments.* But he chose to seize upon as many towns 
as, in those critical circumstances, lay exposed to him, 
and stripped the young duchess of Aiiois and Franche- 
comte. Expectations of the marriage he sometimes held 
out, but, as it seems, without sincerity. Indeed he con- 


* It is advanced with too much con- 
fidence by several French historians, 
either that the ordinances of Philip IV. 
and Charles V. constituted a general law 
against the descent of appanages to female 
heirs, or that this was a fundamental 
law of the monarchy. Ou Clos, Hist, de 
Louis XI. t. ii. p. 252. Gamier, Hist, 
de France, t xviii. p. 258. The latter 
position is refuted hy frequent instances 
of female succession , thus Artois had 
passed, by a daughter of Louis le Male, 
Into tlie house of Burgundy. As to the 
above-mentioned ordinances, the first ap- 
plies only to the county of Poitiers ; the 
second does not contain a syllable that 
relates to succession. (Ordonnances dcs 
Eois, t vi. p. 64.) ITie doctrine of ex- 
cluding female heirs was more consonant 
to the pretended Salic law, and the re- 
cent principles as to inalienability of do- 
main, than to the analogy of feudal rules 
and precedents. M. Gal Hard, in his Ob- 


seri ations sur I’Histoire de Velly, Villa- 
ret, et Gamier, has a judicious note on 
this subject, t iii. p. 304. 

® Robertson, as well as some other 
modems, have maintained, on the autho- 
rity of Comines, that Louis XI. ought 
in policy to have married the young 
princess to the count of AngoulSmc, 
father of Francis I., a connexion which 
she would not have disliked. But cer- 
tainly nothing could have been more 
adverse to the interests of the French 
monarchy than such a marriage, which 
would have put a new house of Burgundy 
at the head of those princes whose con- 
federacies had so often endangered the 
crown. Comines is one of the most ju- 
dicious ot historians ; but his sincerity 
may be rather doubtful in the opinion 
above-mentioned ; for he w'rote in the 
reign of Charles VIII., when the count 
of AngoulOme was engaged in the same 
fiMJtion OB himself 
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trived irreconcileably to alienate Mary by a shameful 
perfidy, betraying the ministers whom she had intrusted 
upon a secret mission to the people of Ghent, who put 
them to the torture, and afterwards to death, in the 
presence and amidst the tears and supplications of their 
mistress. Thus the French alliance becoming odious in 
France, this princess married Maximilian of 

A.D. inr. emperor Frederic — a con- 

nexion which Louis strove to prevent, though it was 
impossible then to foresee that it was ordained to retard 
the growth of France and to bias the fate of Europe 
during thi'ee hundred years. This war lasted till after 
the death of Mar}% who left one son, Thili]), and one 
daughter, Margaret. By a treaty of peace concluded at 
Arras, in 1482, it was agreed that this daughter should 
become the dauphin’s wife, with Franche-comte and 
Artois, which Louis held already, for her dowiy, to be 
restored in case the marriage should not take effect. The 
homage of Flanders was resers^ed to the cro^vn. 

Meanwhile Louis was lingering in disease and tor- 
Sickness meuts of mind, the retribution of fraud and 
and death of tyranny. Two years before his death he was 
struck with an apoplexy, from which he never 
wholly recovered. As he felt his disorder increasing, 
he shut himself up in a palace near Tours, to hide from 
the world the knowledge of his decline.*' His solitude 
was like that of Tiberius at Caprea% full of terror and 
suspicion, and deep consciousness of universal hatied. 
All ranks, he well knew, had their several injuries to 
remember : the clergy, whose liberties he had sacrificed 
to the see of Rome, by revoking the Pragmatic Samdion 
of Charles VII. ; the princes, whose blood he had poured 
upon the scaffold ; the parliament, whose course of 
justice he had turned aside ; the commons, who gjoaned 
under his extoition, and were plundered by his soldier 3 \‘^ 

b For Lonis’s Illness and death see ® See a remarkablo chapter in Philip 
Comines, 1. vi. c. 7-12, and GUmier, t xlx. de Comines, 1. iv. c. 19, wherein he tells 
p. 112, &c. Plessis, his last residence, ns that Charles VII, had never r^iised 
about an English mile from Tours, is more than 1,800,000 francs a year in 
now a dilapidated farm-house, and can taStes; but liouis XL, at the time of his 
never have been a very large building, death, raised 4,700,000, exclusive of some 
The vestiges of royalty about it are few ; military impositions ; et suremcnt c’estoit 
but the principal apartments have been compassion de voir et scavoir la pauvreh* 
destroyed, either in the course of a^s or du petiple. In this chapter be declares 
at t’l!'? revolution. bis opinion that no king can Justly le\y 
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The palace, fenced with portcullises and spikes of iron, 
was guarded by archers and cross-bow men, who shot 
at any that approached by night. Few entered this 
den; but to them he showed himself in magnificent 
apparel, contrary to his former custom, hoping thus to 
disguise the change of his meagre body. He distrusted 
his friends and kindred, his Slighter and his son, the 
last of whom he had not suffered even to read or write, 
lest he should too soon become his rival. Ko man ever 
so much feared death, to avert which he stooped to every 
meanness and sought every remedy. His physician had 
sworn* that if he were dismissed the king would not 
survive a week ; and Louis, enfeebled by sickness and 
terror, bore the rudest usage from this man, and endea- 
voured 'to secure his services by vast rewards. Always 
credulous in relics, though seldom restrained by super- 
stition from any crime, he eagerly bought up treasures 
of this sort, and even procured a Calabrian hermit, of 
noted sanctity, to jouiney as far as Tours in order t(» 
restore his health. Philip de Comines, who attended 
him dining his infirmity, draws a parallel between the 
torments he then endured and those he had formerly 
infiicted on others. Indeed the 'whole of his life was 
vexhtion of spirit. I have known him,” says Coniines, 
“ and been his servant in the flower of his age, and in 
the time of his greatest prosperity ; but never did I see 
him without uneasiness and care. Of all amusements 
he loved only the chace, and hawking in its season. 
And in this he had almost as much uneasiness as pleasure ; 
for he rode hard and got up early, and sometimes w^ent 
a great way, and regarded no weather ; so that he used 
to return very weary, and almost ever in wratli 'with 
some one. I think that from his childhood he never had 
any respite of labour and trouble to his death. And I 
am certain that, if all the happy days of his life, in "which 
he had more enjoyment than uneasiness, -were num- 

money on hU suljjocta without their con- himself of requiring this oatli before he 
sent, and repels oil common arguiucuto trusted his promises, which the king ns 
■ to the contrary. » fiised ; and St Pol prudently stayed away. 

<* An exception to this was when be Gam. t xvili. p. Y2. Somempoft that 
swore by the oroes of St Lo, after which he had a similar reapect fw a leaden 
he feared to violate bis oatli. The con- image of the Virgin, which he wc*Te in 
stable of St Pol, whom Louis invited his hat; as alluded to by Pope : 
with many aatunincea to oonrt, bethought A peijured prince a leaden saint revcTp,*’ 
VOL. I. If 
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bored, they would oe found very few ; and at least that 
they would bo twenty of sorrow for every one of 
pleasure.”® 

Charles VIIT. was about thirteen years old when he 
ciiaries succeeded his father Louis. Though the law 

vm. of France fixed the majority of her kings at 

A.D. 1483 . seems not to have been strictly 

regarded on this occasion, and at least Charles was a 
minor by nature, it not by law. A contest arose, there- 
fore, for the regency, which Louis had intrusted to his 
daiighter Anne, wife of the lord de Beaujeu, one of the 
Boui-bon family. The duke of Olrleans, afterwards 
Louis XII., claimed it as presumptive heir of the crown, 
and was seconded by most of the princes. Anno, how- 
ever, maintained her ground, and ruled France for 
several years in her brother’s name with singular spirit 
and address, in spite of the rebellions which the Orleans 
party raised up against her. These were supported by 
the duke of Britany, the last of the great vassals of tlie 
crown, whose daugbfter, as he had no male issue, was the 
object of as many suitors as Mary of Burgundy. 

The duchy of Britany was peculiarly circumstanced. 
Affairs of The inhabitants, Whether sprung from the an- 
Britany. cicut republicans of Armorica, or, as some have 
thought, from an emigration of Britons during the 
Saxon invasion, had not originally belonged to the body 
of the French monarchy. They were governed by their 
own princes and laws, though tributary, perhaps, as the 
weaker to the stronger, to the Merovingian kings. ^ In 
the ninth century the dukes of Britany did homage to 
Charles the Bald, the right of which was transferred 
afterwards to the dukes of Normandy. This formality, 

® Comines, L vi. c. 13. Christianis, scilicet Britonibus circum* 

t Gregory of Tours says that the scriptum est Epist c. 8. See, too, Capl- 
Bretons were subject to France from the tuluria Car. Calvi, a.d. 877, tit 23. At 
death of Clovis, and that their chiefs this time a certain Nomenoe had assumed 
were styled counts, not kings, 1. iv. c. 4. the crown of Britany, and some others 
Charlemagne subdued the whole of Bri- in succession bore the name of king, 
tany. Ydt it seems clear from Nigellus, They seem, however, to have been feu- 
author of a metrical Life of Louis the dally subject to France. Cliarles tlie 
Debonair, that they were again almost Simple deded to the Normans whatever 
Independent There was even a march right he possessed over Britany; and the 
of the Brita^c frontier, which separated dukes of that country (the name of king 
!t from France. In the ensuing reign of was now droppeti) always did homage 
Charles the Bald, Hlncmar tells tis, to Normandy. See Darn, Hist, de Bre- 
Tegnum un^ijtue h Pitganis, et falsis tagne. 
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at that time no token of real subjection, led to conse- 
quences beyond the views of either party. For when 
the feudal chains that had hung so loosely upon the 
shoulders of the great vassals began to be straitened by 
the dexterity of the court, Britany found itself drawn 
among the rest to the same centre. The old privileges of 
independence were treated as usurpation ; the dukes were 
menaced with confiscation of their fief, their right of 
coining money disputed, their jurisdiction impaired by 
appeals to the parliament of Paris. However, tiicy stood 
boldly upon their right, and always refused to pay liege- 
homage, which implied an obligation of service to the 
lord, in contradistinction to simple homage, which was 
a mere symbol of feudal dependence.* 

About the time that Edward III. made pretension to 
the crown of France, a controversy somewhat resembling 
it arose in the duchy of Britany, between the families of 
Blois and Montfort. This led to a long and obstinate 
war, connected all along, as a sort of underplot, with the 
great drama of France and England. At last Montfort, 
Edward’s ally, by the defeat and death of his antagonist, 
obtained the duchy, of which Charles V. soon after gave 
him the investiture. This prince and his family were 
generally inclined to English connexions ; but the Bre- 
tons would seldom permit them to be effectual. Two 
cardinal feelings guided the conduct of this brave and 
faithful people ; the one, an attachment to the French 
nation and monarchy in opposition to foreign enemies ; 
the other, a zeal for their own privileges, and the family 
of Montfort, in opposition to the encroachments of the 
crown. In Francis II., the present duke, the male lino 
of that family was about to be extinguished. His daughter 
Anne was naturally the object of many suitors, among 
whom were particularly distinguished the duke of 
Orleans, who seems to have been preferred by herseK ; 
the lord of Albret, a member of the Gascon family of 
Foix, favoured by the Breton nobility, as most likely to 
preserve the peace and liberties of their coimtry, but 
whoso age rendered him not very acceptable to a youth- 
ful princess ; and Maximilian, king of the Koma^. 
Biitmiy was rent by factions and overrun by the armies 

H 2 


< VUlaret, t xii. p. 82; t xv. p. 199. 
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of the regent of France, who did not lose this opportnnit}* 
of interfering with its domestic troubles, and of persecut- 
ing her private enemy, the duke of Orleans. Anne of 
Biitany, upon her father’s death, finding no other means 
of escaping the addresses of Albret, was married 
^ ^ proxy to Maximilian. This, however, aggra- 

vated the evils of the country, since France was resolved 
at all events to break off so dangerous a connexion. And 
as Maximilian himself was unable, or took not sufficient 
pains, to relieve his betrothed wife from her embarrass- 
Marria^e ments, she was ultimately compelled to accept 
vm^ixlThe hand of Charles He had long been 

duchess of ^ engaged by the treaty of Arras to marry the 
Britany. daughter of Maximilian, and that princess was 
educated at the French court. But this engagement had 
not prevented several years of hostilities, and continual 
intrigues with the towns of Flanders against Maximilian. 
The double injury which the latter sustained in the 
marriage of Charles with the heiress of Britany seemed 
likely to excite a protracted contest; but the king of 
France, who had other objects in view, and perhaps was 
conscious that he had not acted a fair part, soon came to 
an accommodation, 'by which he r^j|ored Artois and 
Franchotcomte. Both these provinces had revolted to 
Maximilian ; so that Charles must have continued the 
war at some disadvantage.’ 

France was now consolidated into a great kingdom : 
the feudal system was at an end. The vigour 
Philip. Augustus, the paternal wisdom of St. 
Louis, the policy of Philip the Fair, had laid the founda- 
tions of a powerful monarchy, which neither the arms of 
England, nor seditions of Paris, nor rebellions of the 
princes, were able to shake. Besides the original fiefs 
of the French crown, it had acquired two countries be- 
yond the Ehono, which properly depended only upon 
the empire, Dauphine, under Philip of Valois, by the 
bequest of Humbert, the last of its princes ; and 
a.d. 1481. under Louis XI., by that of Charles 

h This i8 one of the coolest violations without papal dispensation. This waw 
of ecclesiasHcal law in comparatively obtained ; taut it ^ars date eight days 
modem times. Both contracts, especially after the ceremony between Charles and 
that of Anne, were obligatory, so far at Anne. (Sismondl, xv. 106.) 
least that they could not be dissolved * Sismondl, xv. 136. 
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of Anjou.^ Tims having conquered herself, if I may use 
the phrase, and no longer apprehensive of any foreign 
enemy, France was prepared, under a monarch flushed 
with sanguine ambition, to carry her arms into other 
countries, and to contest the prize of glory and power 
upon the ample theatre of Europe.™ 


k The country now called Dauphine 
formed part of the kingdom of Arles or 
Provence, bequeathed by Rodolph III. 
to the emperor Conrad II, But the domi- 
nion of the empire over these new acqui- 
sitions being little more than nominal, a 
few of the chief nobility converted their 
respective fiefs into independent princi- 
palities, One of these was the lord or 
dauphin of Vienne, whose family became 
ultimately masters of the whole province. 
Humbert, the last of these, made John, 
son of Philip of Valois, his heir, on con- 
dition that Dauphin^ should be con- 
stantly preserved as a separate possession, 
not incorporated with the kingdom of 
France. This bequest was confirmed by 
the emperor Charles IV., whose supre- 
macy over the province was thus recog- 
nised by the kings of Fj^ce, thon^ it 
soon came to be altogetHf disregarded. 
Sismoudi (xiv. 3) dates the reunion of 
Dauphine to the crown from 1467, be- 
fore which time it was governed by the 
dauphin for the time being as a foreign 
sovereignty. 

ih:ovence, like Dauphine, was changed 
from a feudal dependency to a sove- 
reignty, in the weakness and dissolution 
of the kingdom of Arles, about the early 
part of the eleventh century. By the 
marriage of Douce, heiress of the first 
line of sovereign counts, with Raymond 
.Berenger, count of Barcelona, in 1112, 
it passed into that distinguished family. 
In 1167 it was occupied or usurped by 
Alfonso II., king of Aragon, a relation, 
but not heir, of the house of Berenger. 
Alfonso bequeathed Provence to his 
second son, of the same name, from whom 
it descended to Raymond Berenger IV. 
This count dying without male issue in 
1245, his youngest daughter Beatrice 
took possession by virtue of her father’s 
testament. But this succession being 


disputed by other claimants, and espe- 
cially by Louis IX., who had married 
her eldest sister, she compromised differ- 
ences by marrying Charles of Anjou, the 
king’s brother. The family of Aiyou 
reigned in Provence, as well as in Naples, 
till the death of Joan in 1382, who, 
having no children, adopted Louis duke 
of Apjou, brother of Charles V., as her 
successor. This second Angevin line 
ended in 1481 by the death of Charles 
III.; though Regmer, duke of Lorraine, 
who was descended through a female, had 
a claim which it does not seem easy to 
repel by argument. It was very easy, 
however, for I^iuis XI., to whom Charles 
III. had bequeathed his rights, to repel 
it by force, and accordingly he took pos- 
session of I’rovence, which was perma- 
nently united to the Crown by letters 
patent of Charles VIII. in I486.* 

“ The principal authority, exclusive 
of original writers, on which 1 have relied 
for this chapter, is the History of France 
by Velly, Viilaret, and Gamier ; a work 
which, notwithstanding several defects, 
has absolutely superseded those of Meze- 
ray and Daniel. The part of the Abbe 
Velly comes down to the middle of the 
eighth volume (12mo. edition), and of the 
reign of Philip de Valois. His con- 
tinuator Viilaret was intermpted by 
death in the seventeenth volume, and in 
the reign of Louis XI. In my refer- 
ences to this history, which for common 
facts I have not thought it necessary to 
make, 1 have merely named Uie author 
of the particular volume which 1 quote. 
This has made the above e.xplanation 
convenient, as the reader might imagme 
that I referred to three distinct works. 
Of these tliree historians, Gamier, the 
last, is the most judicious, and, I lielieve, 
the most accurate. His prolixity, though 
a material defect, and one whidi has oc- 


Art de verifier les Dates, t ii. p. 446.— Gamier, t. xix. p. 57, 474. 
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casloned the work itself to become an 
Immeasurable undertaking, which could 
never be completed on the same scale, is 
chiefly occasioned by too great a regard 
to details, and is more tolerable than a 
similar fault in Villaret, proceeding from 
a love of idle declamation and senti- 
ment. Villaret, however, is not without 
merits. He embraces, perhaps more 
fully than his predecessor Velly, those 
collateral branches of history which an 
enlightened reader requires almost in 
preference to civil transactions, the laws, 
manners, literature, and in general the 
whole domestic records of a nation. 
These subjects are not always well 
treated; but the book itself, to which 
there is a remarkably full index, forms, 
upon the whole, a great repository of 
useful knowledge. Villaret had the ad- 
vantage of official access to the BVench 
archives, by which he has no doubt en- 
riched his history ; but his references are 
indistinct, and his composition breathes 
an air of rapidity and want of exactness. 


Velly’s characteristics are not very dis- 
similar. The style of both is exceedingly 
bad, as has been severely noticed, along 
with their other defects, by Gaillard, in 
Observations sur THlstoire de Velly, 
Villaret, et Gamier. (4 vols. 12mo. 
Paris, 1806). 

[This history is now but sllglftly es- 
teemed in France, especially the volumes 
written by the Abbe Velly. The writers 
were too much imbued with the spirit of 
the old monarchy (though no adulators 
of kings, and rather liberal according to 
the standard of their own age) for those 
who have taken the sovereignty of the 
people for their creed. Nor are they 
critical and exact enough for the present 
state of historical knowledge. Sismondi 
and Michelet, especially the former, are 
doubtless superior; but the reader will 
not find in the latter as regular a nar- 
ration of facts as in Velly and Villaret 
Sismondi has as many prejudices on 
one side as they have on the opposite. 
[1848] ]. 
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NOTES TO CHAPTER I. 


Note I. Page 2. 

The evidence of Zosimns, which is the basis of this 
theory of Dnbos, cannot be called veiy slight. Early in 
the fifth century, according to him, about the time when 
Constantine usurped the throne of Britain and Gaul, or, 
as the sense shows, a little later, in consequence of the 
incursions of the barbarians from beyond the Ehine, 
the natives of Britain, taking up arms for themselves, 
rescued their cities from these barbarians ; and the whole 
Armorican territory, and other provinces of Gaul, 6 ’Ap- 
judpi^og drat, Kal erepai PaXarwr iirapy^iai^ in imitation of 
the Britons, liberated themselves in the same manner, 
expelling the Eoman rulers, and establishing an internal 
government : iKt>aXKov(Tat piev rovg 'P(sifxaiovg Hp^ovTag^ 
oIke^ov Se Kar i^ovaiav TroXirevpia Kadiardaai. Lib. vi. c. 5. 
Guizot gives so much authority to this as to say of the 
Armoricans, “ Ils se maintinrent toujours libres, entre 
les barbares et les Eomains.” Introduction a la Collec- 
tion des Memoires, vol. i. p. 336. Sismondi pays little 
regard to it. The proofs alleged by Daru for the ex-! 
istence of a king of Britany named Conan, early in the 
fifth century, would throw much doubt on the Armori- 
can republic ; but they seem to me rather weak. Britany, 
it may be observed by the way, was never subject to the 
Merovingian kings, except sometimes in name. Dubos 
does not think it probable that there was any central 
authority in what he calls the Armorican confederacy, 
but conceives the cities to have acted as independent 
states during the greater part of the fifth century. (Hist, 
de TEtablissement, &c., vol. i. p. 338.) He gives, how- 
ever, an enormous extent to Armorica, supposing it to 
have comprised Aquitaine. But though the contrary has 
been proved, it is to be observed that Zosimus mentions 
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other provinces of Ganl, trepat TaXardjp kirapxtai, as well 
as Armorica. Procopius, by the word ’ApSopvxot, seems 
to indicate all the inhabitants at least of Northern Gaul ; 
but the passage is so ambiguous, and his acquaintance 
with that historjr so questionable, that little can be in- 
ferred from it with any confidence. Oh the whole, the 
histor}^ of Northern Gaul in the fifth century is extremely 
obscure, and the trustworthy evidence very scanty. 

Sismondi (Hist, des Fran^ais, vol. i. p. 134) has a 
good passage, which it will be desirable to keep in mind 
when we launch into mediaeval antiquities : — “ Ce peu 
des mots a donne matiere ad’amples commentaires, et au 
developpement de beaucoup de conjectures ingenieuses. 
L’abbe Dubos, on expliquant le silence des historiens, a 
fonde sur des sousentendus une histoire assez complete 
de la republique Armorique. Nous serons souvent 
appeles a nous tenir en garde centre lo zele des ecrivains 
qui ne satisfait point I’aridite de nos chroniqucs, et qui 
y suppleent par des divinations. Plus d’uno fois le lecteur 
pourra etre surpris en voyant a combien peu se reduit ce 
que nous savons reellement sur im evenement assez cclebre 
pour avoir motive de gros livres.” 


Note II. Page 2. 

The Franks are not among the German tribes men- 
tioned by Tacitus, nor do they appear in history before 
the year 240. Guizot accedes to the opinion that they 
were a confederation of the tribes situated between the 
Rhine, the Weser, and the Main ; as the Alemanni were 
a similar league to the south of the last rivor.“ Their 
origin may be derived from the necessity of defending 
their independence against Rome ; but they had become 
the aggressors in the period when wo read of them in 
Roman history ; and, like other barbarians in that age, 
were often the purchased allies of the declining empire. 
Tlieir history is briefly sketched by Guizot (Essais sur 
I’Histoire de France, p. 53), and more copiously by 
otter antiquarians, among whom M. Lehuerou, the 

* Alemanni is generally 8 up^> 08 ed to Heermanner, soldiers, —Nouveaux Me- 
tnean " all men." Meyer, howevet-, takes moires de I'Academle de Bruxelles, voL 
it for another form of Arimauni, from ill. p. 439. 
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latest and not the least original or ingenious, conceives 
them to have been a race of exiles or outlaws from other 
German tribes, taking the name Franc from frech^ fierce 
or bold,^ and settling at first, by necessity, near the 
mouth of the Elbe, whence they moved onwards to 
seek better habitations at the expense of less intrepid, 
though more civilized nations. “ Et ainsi naquit la pre- 
miere nation de I’Europe modeme.” ® Institutions Mero- 
vingiennes, vol. i. p. 91. 

An earlier writer considers the Franks as a branch of 
the great stock of the Suevi, mentioned by Tacitus, who, 
he tells us, “ majorem Germanise partem obtinent, pro- 
priis adhuc nationibus nominibusque discreti, quanquam 
in communi Suevi dicuntur. Insigne gentis obliquare 
ciinem, nodoque substringere.” l)e Moribus German, 
c. 38. Ammianus mentions the Salian Franks by name : 
“Francos eos quos consuetude Salios appellavit.’' See 
a memoir in the Transactions of the Academy of Brussels, 
1824, byM. Dovez, “ sur Tetablissoment des Francs dans 
la Belgique.” 

In the great battle of Chalons the Franks fought on 
the Eoman side against Attila : and we find them men- 
tioned several times in the history of Xorthem Gaul 
from that time. Lehuerou (Institutions Merovingiennes, 
c. 11) endeavours to prove, as Dubos had done, that they 
were settled in Gaul, far beyond Toumay and Cambray, 
under Meroveus and Childeric, though as subjects of 
tho empire ; and Luden conjectures that the whole 
country between the Moselle and the Somme had fallen 
into their hands even as early as the I’eign of Honorius. 
(Geschichte des Deutschon Volkes, vol. ii. p. 381.) This 
is one of the obscure and debated points in early French 
history. But the seat of the monarchy appears clearly 
to have been established at Cambray before the middle 
of the fifth century. 

b This etymology had been given by called the Roman school of French anti- 
Thierry, or was of older origin. quaries, he should not have brought the 

® As M. Lehuerou belongs to what is tiattwi firom beyond the Rhine. 
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Note in. Page 2. 

This theory, which is partly countenanced by Gibbon, 
has lately been revived, in almost its fullest extent, by 
a learned and spirited investigator of early history, Sir 
Francis Palgrave, in his Kise and Progress of the Eng- 
lish Commonwealth, i. 360 ; and it seems much in favour 
with M. Eaynouard, in his Histoire du Droit Municipal 
en France. M, Lehuerou, in a late work (Histoire des 
Institutions Morovingiennes et Carolingiennes, 2 vols., 
1843), has in a great measure adopted it: — “ Nous 
croyons devoir declarer que, dans notre opinion, le livre 
de Dubos, malgre les erreurs trop reelles qui le depeirent, 
et I’esprit de systeme qui en a considerablement exagere 
les consequences, .est, de tons ceux qui ont aborde le 
memo probleme au xviii®° siecle, celui ou la question des 
origines Merovingiennes se trouve le plus pres de la 
veritable solution. Get aveu nous dispense de d^tailler 
plus longuement les obligations que nous lui avons. 
Elies 80 revelercmt d'ailleurs suffisamment d’elles- 
memes.” ^Introduction, p. xi.) M. Lehuerou does not, 
however, follow his celebrated guide so far as to overlook 
the necessary connexion between barbarian force and its 
aggressive character. The final establishment of the 
Franks in Gaul, according to him, rested partly on the 
concession and consent of the emperors, who had invited 
them to their service, and rewarded them, as he con- 
ceives, with lands, while the progenitors of Clovis bore 
the royal name, partly on their own encroachments, and 
especially on the victory of that prince over Syagiius in 
486. (Vol. i. p. 228.) 

It may be alleged against Dubos that Clovis advanced 
into the heart of Gaul as an invader ; that he defeated in 
battle the lieutenant of the emperor,* if Syagrius were 
such ; or, if' we chose to consider him as independent, 
which probably in terms he was not, that the emperors 
of Constantinople could merely have relinquished their 
authority, because they had not the strength to enforce 
it. Gaul, like Britain, in that age, had become almost a 
sort of derelict possession, to be seized by the occupant ; 
but the title of occupancy is not that of s accession. It 
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may be true that the Koman subjects of Clovis paid him 
a ready allegiance ; yet still they had no alternative but 
to obey. 

Twenty-five years elapsed, during which the kingdom 
of the Salian Franks was prodigiously aggrandized by 
the submission of all Northern Gaul, by the reduction of 
the Alemanni on the right bank of the Ehine, and by 
the overthrow of the Visigoths at Vougle, which brought 
almost the whole of the south into subjection to Clovis. 
It is not disputed by any one that he reigned and con- 
quered in his own right. No one has alleged that he 
founded his great dominion on any other title than that 
of the sword, which his Frank people alone enabled him 
to sustain. But about two years before his death, as 
Gregory of Tours relates, the emperor Anastasius be- 
stowed upon him the dignity of consul ; and this has 
been eagerly caught at by the school of Dubos as a fact 
of high importance, and as establishing a positive right 
of sovereignty, at least over the Romans, that is, the 
provincial inhabitants of Gaul, which descended to the 
long lino of the Merovingian house. Sir Francis Pal- 
grave, indeed, more strongly than Dubos himself, seems 
to consider the French monarchy as deriving its pedigree 
from Rome rather than the Elbe. 

The first question that must naturally arise is, as to 
the value assignable to the evidence of Gregory of Tours 
respecting the gift of Anastasius. Some might hesitate, 
at least, to accept the story in all its circumstances. 
Gregoiy is neither a contemporary nor, in such a point, 
an altogether trustworthy witness. His style is verbose 
and rhetorical ; and, even in matters of positive history, 
scanty as are our means of refuting him, he has some- 
times exposed his ignorance, and more often given a 
tone of improbability to his narrative. An instance of 
the former occurs in his third book, respecting the death 
of the widow of Theodoric, contradicted by knovn his- 
toiy ; and for the latter we may refer to the language he 
puts into the mouth of Clotilda, who urges her husband 
to the worship of Mars and Mercury, divinities of whom 
he had never heard. 

The main fact, however, that Anastasius conferred the 
dignity of consul upon Clovis, cannot bo rejected. Al- 
though it has been alleged that his name does not occur 
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in the Consular Fasti, this seems of no great importance, 
since the title was merely .an honorary distinction, not 
connecting him with the empire as its subject. Guizot, 
indeed, » and Sismondi conceive that he was only invested 
with the consular robe, according to what they take to 
have been the usage of the Byzantine court. But Gre- 
gory, by the words codicillos de corisulatu^ seems to imply 
a formal grant. Nor does the fact rest solely on his evi- 
dence, though his residence at Tours would put him in 
possession of the local tradition. Hincmar, the famous 
bishop of Eheims, has loft a Life of St. Eemy, by whom 
Clovis was baptized ; and, though he wrote in the ninth 
century, he had seen extracts fiom a contemporary Life 
of that saint, .not then, he says, entirely extant, which 
Life may reasonably be thought to have furnished the 
substance of the second book of Gregory’s history. We 
find in Hincmar the language of Gregory on the consul- 
ship of Clovis, with a little difference of expression; 
“ Cum quibus codicillis etiam illi Anastasius coronam 
auream cum gemmis, et tunicam blateam misit, et ab ea 
die consul et Augustus est appellatus.’* (Eec. des Hist, 
vol. iii. p. 379.) Now, the words of Gregory are the 
following ; — “ Igitur ab Anastasio imperaiore codicillos 
de consulatu accepit, et in basilica beati Martini tunica 
blatea indutus est et clamyde, imponens vertici diadema. 
Tunc ascenso equite, aurum argentumque in itinere illo, 
quod inter portam atrii basilicee beati Martini et eccle- 
siam civitatis est, prassentibus populis manu propria 
spargons, voluntate benignissima erogavit, et ab ea die 
tanquam consul aut Augustus est vocitatus.” The mi- 
nuteness of local description implies the tradition of the 
city of Tours, which Gregory would, of course, know, 
and renders all scepticism as to the main story very 
unreasonable. Thus, if we suppose the Life of St. Eemy 
to have been the original authority, Anastasius will have 
sent a crown to Clovis. And this would explain the 
words of Gregory, “ imponens vertici diadema.” Such 
an addition to the dignity of consul is, doubtless, re- 
markable, and might of itself lead us to infer that the 
latter was not meant in its usual sense. This passage is 
in other respects more precise than in Gregory ; it has 
not the indefinite and almost unintelligible words fan- 
quam consul, and has et instead of aut Augustus ; which 
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latter conjunction, however, in low Latin, is often put 
for the former. 

But, though the historical evidence is considerably 
strengthened by the supposition that Gregory copied a 
Life of St. Kemigius of nearly contemporary date with 
the event, we do not find all our difficulty removed so as 
to render it implicit credence in every particular. That 
Clovis would be called consul by the provincial Eomans 
after he had received the title from Anastasiiis is very 
natural; that he was ever called, even by them, Au- 
gustus, that is, Emperor, except perhaps in a momentary 
acclamation, we may not unreasonably scruple to believe. 
The imperial title would hardly be assumed by one who 
pretended only to a local sovereignty ; nor is such a 
usurpation consistent with the theory that the Frank 
chieftain was on terms of friendship with the court of 
Constantinople, and in subordination to it. One or 
other hypothesis must surely be rejected. If Clovis was 
called emperor (and when did Augustus bear any other 
meaning ?), he was no vicegerent of Anastasius, no consul 
of the empire. But the most material observations that 
arise are, — first, that the dignity of consul was merely 
personal, and we have not the slightest evidence that 
any of the posterity of Clovis either acquired or assumed 
it ; secondly, that the Franks alone were tlie source of 
power to the house of Meroveus. “ The actual and legal 
authority of Clovis,” says Gibbon, “ could not receive 
any now accession from the consular dignity. It w^as a 
name, a shadow, an empty pageant; and, if the con- 
queror had been instructed to claim the ancient prero- 
gatives of that high office, they must have expired with 
the period of its annual duration. But the Eomans w ere 
disposed to revere in the person of their master that an- 
tique title which the emperors condescended to assume ; 
the barbarian himself seemed to contract a sacred obliga- 
tion to respect the majesty of the republic ; and the 
successors of Theodosius, by soliciting his fiiendship, 
tacitly foigave and almost ratified the usurpation of 
Gaul.” (C^p. xxxviii.) It does not appear to me, there- 
fore, very material towards the understanding French 
history, what was the intention of Anastasius in confer- 
ring the name of consul on the king of the Franks, It 
was a token of amity, no doubt ; a pledge, perhaps, that 
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the court of Constantinople renounced the hope of as- 
serting its pretensions to govern a province so irrecover- 
ably separated from it as Gaul ; hut were it even the 
absolute cession of a right, which, by the usual law of 
nation^; required something far more explicit, it would 
not affect in any degree the real authority which Clovis 
had won by the sword, and had exercised for more than 
twenty years over the unresisting subjects of the Eoman 
empire. 

A different argument for the theory of devolution of 
power from the Byzantine emperor on the Franks is 
founded on the cession of Justinian to Theodebert king 
of Austrasia, in 540. Provence, which continued in the 
possession of the emperors for some time after the con- 
quest of Gaul by Clovis, had fallen into the hands of the 
Ostrogoths, then masters of Italy. The alliance of the 
Prank king was sought by both parties, at the price of 
what one enjoyed and the other claimed — Provence, 
with its wealthy cities of Marseilles and Arles, llieo- 
debert was no very good ally, either to the Greeks or 
the Goths; but he occupied the territory, and after a 
few years it was formally ceded to him by Justinian. 

That emperor,” in the words of Gibbon, who has not 
told the history very exactly, “ generously yielding to 
the Franks the sovereignty of the countries beyond the 
Alps which they already possessed, absolved the pro- 
vincials from their allegiance, and established, on a more 
lawful, though not more solid, foundation, the throne of 
the Merovingians.” Procopius, in his Greek vanity, pre- 
tends that the Franks never thought themselves secure 
of Gaul until they obtained this sanction from the em- 
peror. “ This strong declaration of Procopius,” says 
Gibbon, “ would almost suffice to justify the abbe I)u- 
bos.” I cannot, however, rate the courage of that people 
so low as to believe that they feared the armies of Jus- 
tinian, which they had lately put to flight in Italy ; nor 
do I know that a title of sixty years^ possession gains 
much legality by the cession of one who had asserted no 
claim during that period. Constantinople had tacitly 
renounced the western provinces of Eome by her ina- 
bility to maintain them. I must, moreover, express some 
doubt whether Procopius ever meant to say that Justi- 
nian confirmed to the Flunk sovereign his rights over 
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the whole of Gaul. He uses, indeed, the word TaXXiag ; 
but that should, I think, be understood according to the 
general sense of the passage, which >vould limit its 
meaning to Provence, their recent acquisition, and that 
which the Ostrogoths had already relinquished tb them. 
Gibbon, on the authority of Procopius, goes on to say 
that the gold coin of the Merovingian kings, “ by a sin- 
gular privilege, which was denied to the Persian mo- 
narch, obtained a legal currency in the empire.” But 
this legal currency is not distinctly mentioned by Proco- 
pius, though he strangely asserts that it was not lawful, 
ov for the king of Persia to coin gold with his own 

efhgy, as if the of Constantinople were regarded at 
Seleucia. There is reason to believe that the Goths, as 
well as Franks, coined gold, which might possibly cir- 
culate in the empire, without having, strictly speaking, 
a legal currency. The expressions of Agathias, quoted 
above, that the Franks had nearly the same form of go- 
vernment, and the same laws, as the Romans, may be 
understood as a mistaken view of what Procopius says in 
a passage which will be hereafter quoted, and w^hich 
Agathias, a later writer, perhaps has followed, that the 
Roman inhabitants of Gaul retained their institutions 
under the Franks ; which was certainly true, though by 
no means more so than under the Visigoths. 


Note IY. Page 6. 

It ought, perhaps, to be observed, that no period of 
ecclesiastical history, especially in France, has supplied 
more saints to the calendar. It is the golden age of 
hagiology. Thirty French bishops, under Clovis and 
his sons alone, are •venerated in the Roman church; 
and not less than seVenty-one saints, during tlie same 
short period, have supplied some historical information, 
tlirough their Lives in Acta Sanctorum. “ The founda- 
tion of half the French churches,” says Sismondi, dates 
from that epoch.” (Vol. i. p. 308.) Nor was the seventh 
century much less productive of that harvest. Of the 
service which the Lives of the Smnts have rendered to 
history, as well as of the incredible deficiencies of its 
ordinary sources, some notion may be gamed by the 



112 


THE MEROVINGIAK PERIOD. 


Kotes to 


strange fact mentioned in Sismondi, that a king of Aus- 
tralia, Dagobert II., was wholly overlooked by histo- 
rians ; and his reign, from 674 to 678, only retrieved by 
some learned men in the seventeenth century, through 
the Life of our Saint Wilfrid, who had passed througli 
France on his way to Eome. (Hist, des rran 9 ais, vol. 
ii. p. 51.) But there is a diploma of this prince in Kec. 
des Hist. vol. iv. p. 685. 

Sismondi is too severe a ceiisurer of the religious sen- 
timent which actuated the men of this period. It did 
not prevent crimes, even in those, frequently, who were 
penetrated by it. But we cannot impute to the ascetic 
superstition of the sixth and seventh centuries, as we 
may to the persecuting spirit of later ages, that it occa- 
sioned them — crimes, at least, which stand forth in his- 
tory ; for to fraud and falsehood it, no question, lent its 
aid. The Li^^es of the Saints, amidst all the mass of 
falsehood and superstition which incrusts them, bear 
witness not only to an intense piety, which no one will 
dispute, but to much of charity and mercy toward man. 
But, even if we should often doubt particular facts from 
slenderness of proof, they are at least such as the com- 
pilers of these legends thought praiseworthy, and such 
as the readers of them would be encouraged to imitate.'* 

St. Bathilda, of Anglo-Saxon birth, queen of Clovis II., 
redeeming her coTintrymen from servitude, to which the 
barbarous manners of their OAvn people frequently ex- 
posed thorn, is in some measure a set-off against the 
tyrant princes of the family into which she had come 
And many other instances of similar virtue are attested 
with reasonable probability. Sismondi never fully learned 
to judge men according to a subjective standard, that is, 
their own notions of right and wrong ; or even to per- 
ceive the immediate good consequences of many prin 
ciples, as well as social institutions connected with them, 
which we would no more willingly tolerate at present 
than himself. In this respect Guizot has displayed a 
more philosophical temper. Still there may be some 


d M. Ampbre has well observed that of Providence supporting the faithful in 
it was not the mere interest of the story, those troublous times, and of saints 
nor even the ideal morality, which con- always interfering in favour of the inno- 
stitutcd the principal charm of the le- cent — Litt. de la Praug<i avoiit le 
g»n<Js of saints ; it was Uis constant idea si^de, ii. 360. 
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caution neoessary not to carry this subjective estimate of 
human actions too far, lest we lose sight of their intrinsic 
quality. 

We have, unfortunately, to set against the saintly 
legends an enormous mass of hetter-attc^sted crimes, espe- 
cially of oppression and cruelty. Perhaps there is hardly 
any history extending over a century which records so 
much of this with so little information of any virtue, any 
public spirit, any wisdom, as the ten books of Gregory 
of Tours. The seventh century has no historian equally 
circumstantial ; but the tale of the seventh centuiy is 
in substance the same. The Eoman fraud and perfidy 
mingled, in baleful confluence, with the ferocity and 
violence of the Frank. 

“ Those wild men’s vices they receiv’d. 

And gave them back their own.” 

If the church was deeply tainted with both these classes 
of crime, it was at least less so, especially 'svith the latter, 
than the rest of the nation. A saint might have many 
faults ; but it is strongly to be presumed that mankind 
did not canonize such monsters as the kings and nobles 
of whom we read almost exclusively in Gregoiy of 
Tours. A late waiter, actuated by the hatred of anti- 
quity, and especially of kings, nobles, and priests, w’hich 
is too much the popular creed of France, has collected 
from age to age eveiy testimony to the wdckedness of 
the powerful. His proofs are one-sided, and, conse- 
quently, there is some unfairness in the conclusions ; but 
the facts are, for the most part, in’esistibly true. (Du- 
laiue. Hist, de Paris, passim.) 


Note V. Page 6. 

The Mayor of the Palace appears as the first officer of 
the crown in the three Frank kingdoms duiing the latter 
half of the sixth century. He had the command, as 
Gruizot supposes, of the Antrustions, or vassals of the 
king. Even afterwards the office was not, as this writer 
believes, properly elective, though in the case of a 
minority of the king, or upon other special occasions^ 
the leudeSy or nobles, chose a mayor. The first instanca^ 
VOL. 1. I 
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we fmd of sucli an election was in 575, when, after tlie 
murder of Sigebert by Fredegonde, his son Childebert 
being an infant, the Anstrasian leudes chose Gogon for 
their mayor. There seem, however, so many instances 
of elective mayors in the seventh century, that, although 
the royal consent may probably have been legally requi- 
site, it is hard to doubt that the office had fallen into the 
hands of the nobles. Thus, in 641: — “ Flaochatus, 
genere Francus, major-domus in regnum Burgundiae, 
electione pontificum et cunctorum ducum a Nantechildo 
regina in hunc gradum honoris nobiliter stabilitur.” 
^redegar. Chron. c. 89.) And on the election of 
Ebroin; — “ Franci in incertum vacillantes, accepto con- 
silio, Ebrtdnum in hujus honoris curam ac dignitatem 
statuunt.” (c. 92.) On the death of Ebroin in 681, 
“ Franci Warratonem virum illustrem in locum ejua 
cum jussione regis majorem-domus palatio constituunt.” 
These two instances were in Neustria; the aristocratic 
power was still greater in the other parts of the mo- 
narchy. 

Sismondi adopts a veiy ditferent theory, clinging a 
little too much to the democratic visions of Mably. “ If 
we knew better,” he says, “ the constitution of the mo- 
narchy, perhaps we might find that the mayor, like the 
Justiciary of Aragon, was the representative, not of the 
great, but of the freemen, and taken generally from the 
second rank in society, charged to repress the excesses 
of the aristocracy as well as of the crown.” (Hist, des 
Fran9ais, vol. ii. p. 4.) Nothing appears to warrant 
this vague conjecture, which Guizot wholly rejects, as 
he does also the derivation of major-domus from inord- 
dohmen, a verb signifying to sentence to death, which 
Sismondi brings foi’ward to sustain his fanciful analogy 
to the Aragonese justiciary. 

’ The hypothesis, indeed, that the mayor of the palace 
was chosen out of the common freeholders, and not the 
highest class, is not only contrary to everything we read 
of the aristocratical domination in the Merovingian 
kingdoms, but to a passage in Fredegarius, to which 
probably others might be added. Protadius, he informs 
UB, a mayor of BrunehauPs choice, endeavoured to op- 
press all men of high birth, that no one might be fi^und 
capable of holding the charge in his room (c. 27). This, 
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indeed, was in the sixth century, before any sort of 
election was known. But in the seventh the power of 
the great, and not of the people, meets us at every turn. 
Mably himself would have owned that his democracy 
had then ceased to exercise any power. 

The Austrasian mayors of the palace were, from the 
reign of Clotaire IT., men of great power, and taken from 
the house of Pepin of Landen. They canied forward, 
ultimately for their own aggrandizement, the aristo- 
cratic system which had overturned Brunehaut. Ebroin, 
on the other hand, in Keustria, must be considered as 
keeping up the struggle of the loyal authority, which 
he exercised in the name of seveml phantoms of kings, 
against the encroachments of the aristocracy, though he 
could not resist them with final success. Sismondi (vol. 
ii. p. 64) fancies that Ebroin was a leader of the freemen 
against the nobles. But he finds a democratic party 
everywhere ; and Guizot justly questions the conjecture 
(Collection des Momoires, vol. ii. p. 320). Sismondi, in 
consequence of this hypothesis, favours Ebroin ; for 
whom it may be alleged that we have no account of 
his character but from his enemies, chiefly the bio- 
grapher of St. Leger. M. Lehiierou sums up his histoiy 
with apparent justice : — “ Ainsi perit, apres une admi- 
nistration de vingt ans, un homme remarqiiable a tons 
egards, mais quo le triomphe de ses ennemis a failli des- 
he liter de sa gloire. Ses violences sont peu douteuses, 
mais son genie ne Pest pas davantage, et rien no prouve 
mieux la terreur qu’il inspirait aux Austi asiens quo Ics 
injures quails lui ont prodiguees.^’ (Institutions Caro- 
lingiennes, p. 281.) 


Note VI. Page 7. 

Aribert, or rather Caribert, brother of Dagobert I., 
was declared king of Aquitaine in 628 ; but on Hs clealh, 
in 631, it became a duchy dependent on the monarchy 
under his two sons, with its capital at Toulouse. This 
dependence, however, appeal's to have soon ceased, in 
the decay of the Merovingian line ; and for a centurv" 
afterwards Aquitaine can hardly be considered as part 
of either the Neustrian or Austrasian kingdom. “ L’an- 

I 2 
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cienne population Eomaino travaillait sans cesse a res- 
saisir son independance. Les Francs avaient conquis, 
mais n© possedaient vraiment pas ces con trees. Des que 
lenrs grandes incursions cessaient, les villes et les cam- 
pagnes se soulevaient, et se confcderaient pour secouer 
le joug.” (Guizot, Cours d’Hist. Modeme, ii. 229.) This 
important fact, though acknowledged in passing by most 
historians, has been largely illustrated in the valuable 
Histoire de la Gaule Meridionale, by M. Fauriel. 

Aquitaine, in its fullest extent, extended from Ihe 
Loir© beyond the Garonne, with the exception of Tou- 
raine and the Orleannois. The people of Aquitaine, in 
this large sense of the word, were chiefly Eomans, with 
a few Goths. The Franks, as a conqueiing nation, had 
scarcely taken up their ab(xle in those provinces. But 
undoubtedly, the Merovingian kings possessed estates in 
the south of Franco, which they liberally bestowed as 
benefices upon their leudes, so that the chief men were 
frequently of Frank origin. They threw off, neverthe- 
less, their hereditaiy attachments, and joined with the 
mass of their new counti-jnnen in striving for the inde- 
pendence of Aquitaine. After the battle of Testiy, 
which subverted the Xeustrian monarchy, Aquitaine, 
and even Burgundy, ceased for a time to be French; 
under Charles Martel they were styled the Koman coun- 
tries. (Michelet, ii. 9.) ^ 

Eudon, by some called Eudes, grandson of Caribert, a 
prince of convspiciious qualities, gained ground upon the 
Franks during the whole period of Bepin nerislal’s 
power, and united to Aquitaine, not only Provence, but 
a new conquest from the independent natives, Gascony. 
Eudon obtained in 721 a far greater victory over the 
Saracens than that of Charles Martel at Poitiers, llie 
slaughter was immense, and confessed by the Arabian 
writers; it even appears that a funeral solemnity, in 
commemoration of so great a calamity, was observed in 
Spain for four or five centuries afterwards. (Fauriel, iii. 
79.) But in its consequences it was far less important ; 
for the Saracens, some years afterwards, returned to- 
avenge their countrymen, and Eudon had no resource 
but in the aid of Charles Martel. After the retreat of 
the enemy it became the necessary price of the service 
rendered by the Frank chieftain that Aquitaine ao- 
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knowledged his sovereignty. This, however, was still 
but nominal, till Pepin determined to assert it moie 
seriously, and after a long war overcame the last of the 
ducal line sprung from Clotaire II., which had displayed, 
for almost a century and a half, an energy in contrast 
with the imbecility of the elder branch. Even this, as 
M. Fauriel observes, was little more than a change in the 
reigning family ; the men of Aquitaine never lost their 
peculiar nationality ; they remained a separate people in 
Gaul, a people distinguished by their character, and by 
the part which they were called to play in the political 
revolutions of the age. (Yol. hi. 300.) 


Kote VII. Page 7. 

Pepin Heristal was styled Duke of Austrasia, but 
assumed the mayoralty of Keustria after his gi’eat victor}' 
at Testry in 687, which humbled for a long time the 
great rival branch of the monarchy. But he fixed liis 
residence at Cologne, and his family seldom kept theii’ 
court at Paris. The Franks under Pepin, his son and 
grandson, “seemed for a second time,” says Sismondi, 
“ to have conquered Gaul ; it is a new invasion of 
the language, ihc military spirit, and the manners of 
Germany, though only recorded by historians as the 
victory of the Austrasians over the Neustrians in a civil 
war. Tdie chiefs of the Carlovingian family called them- 
selves, like their predecessors, kings of the Franks : they 
appear as legitimate successors of Clovis and his family ; 
yet all is changed in their spirit and their manners.” 
(Vol. ii. p. 170.) 

This revival of a tndy German spirit in the French 
monarchy had not been sufficiently indicated by the 
historians of the eighteenth century. It began with the 
fall of Bnmehaut, which annihilated the scheme, not 
peculiar to herself, but carried on by her wdth remark- 
able steadiness, of establishing a despotism analogous to 
that of the empire. The Roman policy expired with her ; 
Clotaire IT. and Dagobert I. were merely kings of barba- 
rians, exercising what authority they might, but on no 
settled scheme of absolute power. Their successors were 
imwoifhy to be mentioned ; though in Neustria, through 
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their mayors of the palace, the royal authority may have 
been apparently better maintained than in the eastern 
portion of the kingdom. The kingdoms of Aiistrasia and 
Xeustria rested on different bases. In the former the 
Franks were more numerous, less scattered, and, as far as 
we can perceive, had a more considerable nobility. They 
had received a less tincture of lioman policy. They were 
nearer to the mother country, which had been, as the earth 
to Antaeus, the source of perpetually recruited vigour. 
Burgundy, a member latterly of the Neustrian monarchy, 
had also a powerful aristoci-acy, but not in so gieat a 
degree, probably, of Frank, or even barbarian descent. 
Tlie battle of Testry was the second epoch, as the fall 
of Brunehaut had been the first, in the restoration of a 
barbaric supremacy to the kingdom of Clovis ; and the 
benefices granted by Charles Martel were the third. It 
required the interference of the Holy See, in confirming 
the throne of the younger Pepin, and still more the 
splendid qualities of Charlemagne, to keep up, even for a 
time, the royal authority and the dominion of law. It is 
highly important to keep in our minds this distinction 
between Austrasia and Neustria, subsisting for some ages, 
and, in fact, only replaced, speaking without exact geo- 
graphical precision, by that of Geimany and France. 


Note YIII. Page 8. 

The Merovingian period is so briefly touched in the 
text, as not, I fear, to be very distinctly apprehended by 
every reader. It may assist the memory to sketch rather 
a better outline, distributing the period into the following 
divisions : — 

I. The reign of Clovis. — The Frank monarchy is esta- 
blished in Gaul ; the Romans and Yisigoths are subdued ; 
Christianity, in its Catholic form, is as entirely recognised 
as under the empire ; the Franks and Romans, without 
greatly intermingling, preserve in the main their separate 
institutions. 

II. The reigns of his four sons, till the death of 
Clotaire I., the survivor, in 561. — A period of great 
aggi-andizoment to the monarchy. Burpindy and Pro- 
vence in Gaul itself, Thuringia, Suabia, and Bavaria 
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on the other side of the Ehine, are annexed to their 
dominions ; while every crime disgraces the royal line, 
and in none more than in Clotaire 1 . 

III. A second partition among his four sons ensues : 
the four kingdoms of Paris, Soissons, Orleans, and Aus- 
trasia revive ; but a new partition of these is required by 
the recent conquests, and Gontran of Orleans, without 
lesigning that kingdom, removes his residence to Bur- 
gundy. The four kingdoms are reduced to three by the 
death of Caribert of Paris ; one, afterwards very celebrated 
by the name Neustria,® between the Scheldt and the 
Loire, is formed under Chilpcric, comprehending those 
of Paris and Soissons. Caribcii: of Paris had taken 
Aquitaine, which at his death was divided among the 
three survivors; Austrasia was the portion of Sigebert. 
This generation was fruitful of still more crimes than 
tlio last, redeemed by no golden glory of conquest. 
Predegonde, the wife of Chilperic, diffuses a baleful 
light over tliis period. But while she tyrannises with 
little control in the west of France, her rival and sister 
in crime, Brnnehaut, wife of Sigebert and mother of 
ThieiTy II. his successor, has to encounter a powerful 
opposition from the Austrasian aristocracy ; and in this 
pari of the monarchy a new feature develops itself ; the 
great proprietors, or^ nobility, act systematically with a 
view to restrain the royal power. Brunehaut, after many 
vicissitudes, and after having seen her two sons on the 
thrones of Austrasia and Burgundy, falls into the hands of 
Clotaire II., king of the other division, and is sentenced 
to a cruel death. Clotaire unites the three Frank king- 
doms. 

IV. Eeigns of ( lotaire II. and his son Dagobert I. — 
The royal power, though shaken by the Austrasian aristo- 
cracy, is still effective. Dagobert, a prince who seems to 
have rather excelled most of his family, and to whose 
munificence several extant monuments of architcctiii-e 
and the arts are referred, endeavours to stem the current. 
He was the last of the Merovingians who appears to have 

® Neustria, or Western Franco, is first Tours, as I find by the index ; and M. 
mentioned in a diploma of Cbildcbert, Lebuerow seems to think that it was not 
with Uie date of 658. But the genuine- much used till utter the death of Bruue* 
ness of this has been denied ; the word haul, in 613 
never occurs in the history of Oregory of 
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possessed any distinctive character ; the Insensati follow. 
After the reigD of Dagobeii most of the provinces beyond 
the Loire fall off, as it may be said, from the monarchy, 
and hardly belong to it for a century. 

y. The fifth period begins with the accession of 
Clovis JI., son of Dagobert, in 638, and terminates with 
Pepin HeristaPs victoiy over the Keustrians at Testry, 
in 687. It is distinguished by the apparent eqfiality of- 
the two remaining kingdoms, Burgundy having now fallen 
into tliat of Neustria, and by the degradation of the royal 
line, in each alike, into puppets of the mayors of the 
j)alace. It is, in Austrasia, the triumph of the aristocracy, 
among whom the bishops are still more prominent than 
befoi'e. Ebroin holds the mayoralty of K eustria with an 
unsteady command ; but in Austrasia the progenitors of 
Pepin Heristal grow up for two generations in wealth 
and power, till he becomes the acknowledged chief of 
that part of the kingdom, bearing the title of duke 
instead of mayor, and by the battle of Testiy puts an 
end to the independence of Neustria. 

VI. From this time the family of Pepin is virtually 
sovereign in France, though at eveiy vacancy kings of the 
royal house are placed by them on the throne. Charles 
Martel, indeed, son of Pepin, is not acknowledged, even 
in Austrasia, for a short time after his father’s death, and 
Neustria attempts to regain her independence ; but he is 
soon called to power, defeats, like his father, the western 
Franks, and becomes, in almost as great a degi*ee as his 
grandson, the founder of a new monarchy. So completely 
is he recognised as sovereign, though not with the name 
of king, that he divides France, as an inheritance, among 
his three sons. But soon one only, Pepin the Shoif, 
by fortune or desert, becomes possessor of this goodly 
bequest. In 752 the new dynasty acquires a legal 
name by the Coronation of Pepin. 


Note IX. Page 11. 

The true cause, M. Michelet observes (Hist, de France, 
ii. 39), of the Saxon wars, which had begin under 
Charles Martel, and were in some deg’oe defensive on 
the part of the Franks, was the ancient antii)athy of 
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race, enhanced "by the growing tendency to civilized 
habits among the latter. This, indeed, seems sufficient to 
acconnt for the conflict, without any national antipathy. 
It was that which makes the lied Indian perceive an 
enemy in the Anglo-American, and the Australian savage 
in the Englishman. The Saxons, in their deep forests 
and scantily cultivated plains, could not bear fixed 
boundaries of land. Their gwL was indefinite ; the ma nsus 
was certain ; it annihilated the barbarian’s only method 
of combining- liberty with possession of land, — the right 
of shifting his occupancy.* It is not probable, from 
subsequent events, that the Saxons held very tenaciously 
by their religion; but when Christianity first offered 
itself, it came in the train of a conqueror. Kor could 
Christianity, according at least to the ecclesiastical 
system, be made compatible with such a state of society 
as the German in that age. Hence the Saxons en- 
deavoured to bum the first chui*ches, thus diuwing 
retaliation on their own idols. 

The first a])ostles of Germany were English; and of 
these the most remarkable was tSt. Boniface. But this 
had been in the time of C’harles Martel and I’epin. The 
labours of these missionaries were chiefly in Thuringia, 
Fianeonia, and JIavaria, and were rewarded with gi'eat 
success. But we may here consider them only in their 
results on lhe Frank monarchy. Those parts of Geimany 
had long been subject to Austrasia, but, except so far 
as they furnished troops, scarcely formed an integrant 
portion of that kingdom. The subjection of a heathen 
tril>e is totally ditferent from that of a Christian province. 
AVith the (ffiurch came churches, and for chuix-hcs there 
must be towns, and for towns a magistracy, and for 
magistracy law and the means of enforcing it. How 
diflerent was the condition of Bavaria or Hesse in the 
ninth centiiry from that of the same coimtries in the 
seventh! "Not outlying appendages to the Austrasian 
monarchy, hardly counted among its subjects, but capa- 
ble of standing by themselves, as co-ordinate members 
of the empire, an equipoise to France herself, full of 
populous towns, wealthy nobles and prelates, better 

f Michelet refers to Orlmm, who is toms of the age of Tacitus longer than 
excellent authority. Tho S<ixons are German tribes on the lihine and Main, 
likely to have maintained the old cus- 
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organized and more floiirisliing states than their neigh- 
bours on the left side of the Ehine. Charlemagne founded 
eight bishoprics in Saxony, and distributed the counti’}^ 
into dioceses. 


Note X. Page 12. 

The project of substituting a Frank for a Byzantine 
sovereign was by no means new in 800. Gregoiy 11., 
by a letter to Charles Martel in 741, had ollered to re- 
nounce his allegiance to tlie empire, placing Kome under 
the protection of the French chief, with the title of 
consul or senator. The immediate government he doubt- 
less meant to keep in the hands of the Holy See. He 
supplicated, at the same time, for assistance against 
the Lombards, which was the pnncipal motive for this 
otfer. Charles received the proposal with pleasure, but 
his death ensued before he had time to take any steps 
towards fulfilling so glorious a destiny. hen Charle- 
magne acquii’ed the rank of Patiician at Eome in 789, wo 
may consider this as a part peiformance of Gregory II. ’s 
engagement, and the supremo authoiity was viilually in 
the hands of the king of the Franks ; but the icnuncia- 
tion of allegiance towards the Greek empire had never 
positively taken place, and there are said to have been 
some tokens of recognition of its nominal sovei’eignty 
almost to the end of the century. 

It is contended by Sir F. Palgrave that Charlemagne 
was chosen by the Eomans as lawful successor of ( 'on- 
stantine V., wEom his mother Irene had dethixmcd in 
795, the usage of the empire having never admitted a 
female sovereign. And for this he quotes two ancient 
chronicles, one of which, however, appears to have been 
copied from the other. It is indeed time, which ho omits 
to mention, that Leo III. had a singular scheme of a 
marriage between Charles and Irene, which would for a 
time have united the empire. The proposal was actually 
made, but prudently rejected by the Greek lady. 

It remains neveilheless to be shown by what right 
Leo III., cum omui Christiano 'pq)7il.o, that is, the priests 
and populace of degenerate Eome, could dispose of the 
entire empire, or affect to place a stranger on the throne 
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of Constantinople ; for if Cliarles were the successor of 
Constantine Y., we must draw this conclusion. Kome, 
we should keep in mind, was not a jot more invested 
with authority than any other city; the Greek capital 
had, long taken her place ; and in every revolution of new 
home, the decrepit mother had without hesitation obeyed. 
Nor does it seem to me exceedingly material, if the case 
be such, that Charlemagne was not styled emperor of the 
West, or successor of Augustulus. It is evident that his 
empire, relatively to that of the Greeks, was western ; 
and we do not find that either he or his family ever 
claimed an exclusive right to the imperial title. The 
pretension would have been diametrically opposed both 
to prescriptive right and actual possession. lie wrote 
to the emperor Nicephorus, successor of Irene, as /Vafer- 
nitas ix'stra ; but it is believed that the Greeks never 
recognised the title of a western barbarian. In a later 
age, indeed, some presumed to reckon the emperor of 
Constantinople among kings. A winter of the fourteenth 
century says, in French, — “Or dcvez savoir qu’il ne 
doit estre sur teiTe qu un seul empercur, combien que 
cclui de Constantinople estime estre seul empereur ; mais 
non est, il n est fors seulement qu’un roy.” (Ducange, 
voc. Imperator, which is worth consulting.) The kings 
of France and Castile, as well as our own Anglo-Saxon 
monarchs in the tenth centuiy, and even those of Bul- 
gaiia, sometimes assumed the imperial title. But the 
Anglo-Saxons prefeiTod that of Basileus, which was also 
a Byzantine appellation. 

The probable design of Charlemagne, in accepting the 
title of emperor, was not only to extend his power as 
far as possible in Italy, but to invest it with a sort of 
sacredness and prescriptive dignity in the eyes of his 
barbarian subjects. These had been accustomed to hear 
of emperors as something superior to kings ; they were 
themselves fond of pompous titles, and the chancery of 
the new Augustus soon borrowed the splendid ceremonial 
of the Byzantine court. His councillor approached 
him on their knees, and kissed his feet. Yet it does 
not appear fiom history that his own foyal power, cer- 
tainly very considerable before, was much enhanced 
after it became imperial. He still took the advice, and 
legislated with the consent, of his Icudcs and bishops ; in 
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fact, lie continued to be a German, not a Eoman, sove- 
reign. In the reigns of his family this prevalence of 
the Teutonic element in the Carlo vingian polity became 
more and more evident ; the bishops themselves, barbarian 
in origin and in manners, cannot be reckoned in the 
opposite scale. 

This was a second failure of the attempt, or at least 
the scheme, of governing barbarians upon a Eoman 
theory. The first had been tried by the sons of Clovis, 
and the high-spirited Visigoth Bnmehaiit. But th(' 
associations of Eoman authority with the imperial name 
were too striking to be lost for ever ; they revived again 
in the twelfth and thirteenth centuries with the civil 
law, and gained strength with the Ghibelin faction in 
Italy. Even in France and England, as many think, 
they were by no means ineffectual ; though it was ne- 
cessary to substitute the abstract principle of royalty fur 
the Lex Eegia of the Eoman empire. 


Note XI. Page 14. 

A question of tho utmost importance had been passed 
over in the elevation of Charlemagne to the imperial 
title. It was that of hereditary succession. No allusion, 
as far as I have found, was made to this in the irregulai 
act by which the pope, with what he called tho Eoman 
people, transferred their allegiance from Constantinople 
to Aix-la-Chapelle. It was indeed certain that the 
empire had not (mly passed for hereditary from the time 
of Augustus, but ever since that of Diocletian had been 
partible among the imperial family at the vdll of the 
possessor. Yet the whole proceeding was so novel, and 
the pretensions of the Holy See implied in it so indefinite, 
that some might doubt whether Charles had acquired, 
along with the rank of imperator, its ancient prerogatives. 
There was also a momentous consideration, how far his 
Frank subjects, accustomed latterly to be consulted on 
royal succession, with their rights of election, within 
the limits of the family, positively recognised at tho 
accession of Pepin, and liable to become jealous of Eoman 
theories of government, would acquiesce in a simple 
devolution of the title on the eldest bom as his legal 
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birthriglit. In the first prospective arrangement, accord- 
ingly, which Charles made for the succession, that at 
Thionville, in 806, a partition among his three sons was 
designed, with the largest share reserved for the eldest. 
But though Italy, by which he meant, as he tells us, 
Lombardy, was given to one of the younger, care ijs 
taken by a description of the boundaries to exclude 
liome itself, as well as the whole exarchate of Bavenna, 
become, by Pepin’s donation, the patrimony of St. Peter ; 
nor is there the least allusion to the title of emperor. 
Are we to believe that he relinquished the eternal city 
to its bishop, though styling himself, in this very instru- 
ment, Komani rector imperii, and having literally gained 
not another inch of temtory by that dignity? It is 
surely more probable that he reserv^ed the sovereignty 
over Eome, to be annexed to the rank of emperor when- 
ever he should obtain that for his eldest son. And on 
the death of this son, and of his next brother, some years 
afterwards, the whole succession devolving on Louis the 
Debonair, Charlemagne piesentcd this prince to the great 
Placitum of the nobles and bishops at Aix-la-( Lapelle in 
813, requesting them to name him king and emperor. 
No reference was made to the pope for his approbation ; 
and thus the Gcnnan principle of spvereignty gained a 
decisive victory over the Poman. If some claim of the 
pope to intermeddle with the empire was intimated at 
the coronation of Louis at Kheims by Stephen II. in 816, 
which does not seem ceilain, it could only have been 
through the pope’s knowledge of the personal submLssive- 
ness to ecclesiastical power which was the misforiune 
of that prince. He had ceiiainly borne the imperial title 
from his father’s death. 

In the division projected by Louis in 817, to take 
place on his death, and approved by an assembly at Aix, 
a considerable sxtpremacy was reserved for the future 
emperor; ho was constituted, in effect, a sort of suze- 
rain, without whose consent the younger brothers could 
do nothing impoifant. Thus the integrity of the empire 
was maintained, which had been lost in the scheme of 
Charlemagne in 806. But M. Fauriel (vol. iv. p. 83) 
reasonably suspects an ecclesiastical influence in suggest- 
ing this measure of 817, which was an overt act of the 
Koman, or imperial, against the barbarian party. If the 
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latter consented to this in 817, it was probably either 
becanso they did not understand it, or because they 
trusted to setting it aside. And, as is well known, the 
course of events soon did this for them. “ It is indis- 
putable,” says Eanke, “ that the order of succession to 
the throne, which Louis the Pious, in utter disregard of 
the warnings of his faithful adherents, and in opposition 
to all German modes of thinking, established in the year 
817, was principally brought about by the influence of 
the clergy.” (Hist, of Keformation, Mrs. Austin’s trans- 
lation, vol. i. p. 9.) He attributes the concurrence of 
that order, in the subsequent revolt against Louis, to the 
endeavours he had made to deviate from the provisions 
of 819 in favoiu- of his youngest son, Charles the 
Bald. 


Note XII. Page 18. 

The second period of ('aiiovingian history, or that 
which elapsed from the reign of Charles the Bald to the 
accession of Hugh Capet, must be reckoned the transi- 
tional state, through scenes of barbarous anarchy, from 
the artificial scheme devised by Charlemagne, in which 
the Koman and German elements of civil policy were 
rather in conflict than in union to a new «tate of society 
— the feudal, which, though pregnant itself with great 
evil, was the means both of preserving the frame of 
European policy from disintegration, and of elaborating 
the moral and constitutional principles upon which it 
afterwards rested. 

This period exhibits, upon the whole, a failure of the 
grand endeavour made by Charlemagne for the regenera- 
tion of his empire, lliis proceeded very much from the 
common chances of hereditary succession, especially 
when not counterbalanced by established powers inde- 
pendent of it. Three of his name, Charles the Pjald, the 
Fat, and the Simple, had time to pull down what the 
great legislator and conqueror had erected. Encouraged 
by their pusillanimity and weakness, the nobility strove 
to revive the spiiit of the seventh century. They en- 
tered into a coalition with the bishops, though Charles 
the Bald had often sheltered himself behind the crosier ; 
and they compelled his son, Louis the Stammoer, not 
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only to confirm their own privileges and those of the 
Church, hut to style himself “ King, by the grace of 
God and election of the people which, indeed, accord- 
ing to the established constitution, was no more than 
truth, since the absolute right to succession was only in 
the family. The inability of the crown to protect its 
subjects from their invaders rendered this assumption 
of aristocratic independence absolutely necessar^\ In 
this ago of agony, Sismondi well says, the nation began 
to revive ; new social bodies sprung from the carcase of 
the great empire. France, so defenceless under the 
Bald and the Fat (.Trarleses, bristled with castles before 
980. She renewed the fable of Deucalion; she sowed 
stones, and armed men rose out of them. The lords 
surrounded themselves with vassals ; and had not the 
ISV)rman incursions ceased before, they would have met 
with a much more determined resistance than in the 
preceding century. (Hist, des Fran 9 ais, iii. 218, 378; 
iv. 9.) 

Kotvrithstanding the weakness of the throne, the pro- 
mise of the Franks to Pepin, that they would never 
elect a king out of any other family, though broken on 
two or three occasions in the tenth century, seems to 
have retained its hold upon the nation, so that an here- 
ditary right in his house was felt as a constitutional 
sentiment, until experience and necessity overcame it. 
The first interruption to this course was at the election 
of Eudes, on the death of Charles the Fat, in 888. 
Charles the Simple, son of Carloman, a prince whose 
short and obscure reign over France had ended in 884, 
being himself the only surviving branch, in a legitimate 
line, of the imperial house (for the frequent deaths of 
tiioRO princes without male issue is a remarkable and 
important circumstance), was an infant of three yearn 
old. The kingdom was devastated by the Koimans, 
whom it was just beginning to resist^ wdth somewhat 
more energy than for the last half-century ; and Eudes, 
a man of c onsiderable vigour, possessed several counties 
in tlio best parts of France. The nation had no alterna- 
tive but to choose him for their king. Yet, when Charles 
attained the age of fifteen, a numerous party supported 
his claim to the throne, which he would probably have 
substantiated, if the disparity of abilities between the 
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competitors had been less manifest. Eudes, at his 
death, is said to have recommended Charles to his own 
party ; and it is certain that he succeeded without opposi- 
tion. His own weak character, however, exposing him 
to fresh rebellion, Kobert, brother of Eudes, and his 
son-in-law Eodolph, became kings of France, that is, 
we find their names in the royal list, and a part of the 
kingdom acknowledged their sovereignty. But the 
south stood off altogether, and Charles preserved the 
allegiance of the north-eastern provinces. Kobert, in 
fact, who was killed one year after his partisans had 
proclaimed him, seems to have no great pretensions, 
de facto any more than de jure^ to be reckoned at all ; 
nor does any historian give the appellation of Kobert II. 
to the son of Hugh Capet. The father of Hugh Capet, 
Hugh the Great, son of Kobert and nephew of Eudes, 
being count of Paris and Orleans, who had bestowed 
the crown on his brother-in-law Kodolph of Bingundy, 
instead of wearing it himself, paid such deference to the 
prejudices of at least the majority of the nation in 
favour of the house of Charlemagne, that ho j^incured 
the election of Louis IV., son of Charles the Simple, a 
boy of thirteen years, and then an exile in England ; 
from which circumstance he has boine the name of 
Outremer. And though he did not reign wdthout some 
opposition from his powerful vassal, he died in posses- 
sion of the crown, and transmitted it to be worn by his 
son Lothaire, and his grandson Louis Y. It was on 
the death of this last young man that Hugh C-hpet 
thought it time to set aside the rights of C'harles, the 
late king’s uncle, and call himself king, wiih no more 
national consent than the prelates and barons whf) de- 
pended on him might afibrd; principally, it seems, 
through the adherence of Adalberon, archbishop of 
Rheims, a city in wliich the kings were already wont 
to receive the crown. Such is the national importance 
which a merely local privilege may sometimes bestow. 
Even the voice of the capital, regular or tumultuous, 
which in so m|iny revolutions has determined the obedi- 
ence of a nation, may be considered as little more than 
a local superiority. 

A writer distinguished among living historians, M. 
Thierry, has found a key to all the revolutions of rtvo 
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centuries in the antipathy of the Eomans, that is, the 
ancient inhabitants, to the Franks or Germans. The 
latter were represented by the house of Charlemagne ; 
the former by that of Eobert the Brave, through its 
valiant descendants, Eudes, Eobert, and Hugh the 
Great. And this theory of races, to which M. lEierry 
is always partial, and recurs on many occasions, has 
seemed to the judicious and impartial Guizot the most 
satisfactory of all that have been devised to elucidate 
the Carlovingian period, though he does not embrace it 
to its full extent. (Hist, de la Civilisation en France, 
Le9on 24.) Sismondi (vol. iii. p. 58) had said in 1821, 
what he had probably written as early as M. Thierry : 
“ La guerre entre Charles et ses deux freres fut celle 
des peuples romains, des Gaules qui rejetaient le joug 
germanique ; la querelle insignifiante des rois fut sou- 
tenue avec ardeur, parce qu'elle s’unissait a la querelle 
des peuples ; et tons ces prejuges hostiles qui s’attachent 
toujours aux differences des langues et des moeurs, don- 
n^rent de la Constance et de I’achamement aux com- 
battans ” This relates, indeed, to an earlier period, but 
still to the same conflict of races which M. Thierry has 
taken as the basis of the resistance made by the Keus- 
trian provinces to the later Carlovingians. Thierry finds 
a similar contest in the wars of Louis the Debonair. In 
this he is compelled to suppose that the Neustrian 
Franks fell in with the Gauls, among whom they lived. 
But it may well be doubted whether the distinction of 
Frank descent, and consequently of national supremacy, 
was obliterated in the first pail of the ninth century. 
The name of Fraud was alw^ays applied to the whole 
people ; the kings are always reges Francorum ; so that 
Ave might in some respects rather say that the Gauls or 
Eomans had been merged in the dominant races than 
the reverse. Wealth, also, and especially that springing 
from hereditary benefices, was chiefly in the hands of 
the barbarians ; they alone, as is generally believed, so 
long as the distinction of personal law subsisted, were 
summoned to county or national assemblies ; they per- 
haps retained, in the reign of Louis the Debonaii*, 
though we cannot speak decisively as to this, their 
original language. It has been obseiwed that the famous 
oath in the Eomance language, pronounced by Louis of 
VOL. 1. E 



130 


TKANSITION PEllIOl) OF 


Notes to 


Germany at the treaty of Strasburg, in 842, and ad- 
dressed to the army of his brother Charles the Bald, 
bears more traces of the southern, or Provencal, than of 
the northern dialect ; and it is probable that the iiiha- 
bitants of the southern provinces, whatever might have 
been the origin of their ancestors, spoke no other. This 
would not be conclusive as to the Neustrian Franks. 
But this is a disputable question. 

A remarkable presumption of the superiority still 
retained by the Franks as a nation, even in the south of 
France, may be drawn from the Placitum, at Carcassonne, 
in 918, (Vaissette, Hist, de Languedoc, vol. ii. Append, 
p. 56; Meyer, Institutions Judiciaires, vol. i. p. 419.) 
In this we find named six Koman, four Gothic, and 
eight Salian judges. It is certain that these judges 
could not have been taken relatively to the population 
of the three races in that part of France. Does it not 
seem most probable that the Franks were still reck- 
oned the predominant people? Probably, however, 
the personal distinction, founded on difference of laws, 
expired earlier in Neustria; not that the Franks fell 
into the Roman jurisprudence, but that the original 
natives adopted the feudal customs. 

This specious theory of hostile races, in order to ac- 
count for the downfall of the Carlovingian, or Austra- 
sian, dynasty, has not been unanimously received, 
especially in the extent to which Thierry has urged it. 
M. Gaudet, the French editor of Richer (a contemporary 
historian, whose narrative of the whole period, from the 
accession of Eudes to the death of Hugh Capet, is pub- 
lished by Pertz in the Monumenta Germanise Historica, 
vol. iii., and contains a great quantity of new and in- 
teresting facts, especially from a.d. 966 to 987), appeals 
to this writer in contradiction of the hypothesis of M. 
Thierry. The appeal, however, is not solely upon Ids 
authority, since the leading circumstances were suffici- 
ently known ; and, to say the truth, I think that more 
has been made of Richer's testimony in this particular 
view than it will bear. Richer belonged to a monastery 
at Rheims, and his father had been a man of some rank 
in the confidence of Louis IV. and Lothaire. He had, 
therefore, been nursed in respect for the house of Char- 
lemagne, though, with deference to his editor, I do not 
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perceive that lie displays any repugnance to the change 
of dynasty. 

Though the differences of origin and language, so far 
as they existed, might be by no means unimportant in 
the great revolution near the close of the tenth century, 
they cannot be relied upon as sufficiently explaining its 
cause. The partisans of either family were not exclu- 
sively of one blood. The house of Capet itself was not 
of Eoman, but probably of Saxon descent. The differ- 
ence of races had been much effaced after Charles the 
Bald, but it is to bo remembered that the great benefi- 
ciaries, the most wealthy and potent families in Neustria 
or France, were of barbarian origin. One people, so 
far as we can distinguish them, was by far the more 
numerous ; the other, of more influence in political 
affairs. The personal distinction of law, however, 
which had been the test of descent, appears not to have 
been preserved in the north of France much after the 
ninth century ; and the Koman, as has been said above, 
had yielded to the barbaric element — to the feudal cus 
toms. The Romance language, on the other hand, had 
obtained a complete ascendancy ; and that not only in 
Neustria, or the parts west of the Somme, but through 
out Picardy, Champagne, and part of Flanders. But if 
we were to suppose that these regions were still in some 
way more Teutonic in sentiment than Neustria, we 
cei^inly could not say the same of those beyond the 
Loire. Aquitaine and Languedoc, almost wholly Ro- 
man, to use the ancient word, or French, as they might 
now be called, among whose vine-covered hills the bar- 
barians of the Lower Rhine had hardly formed a perma- 
nent settlement, or, having done so, had early cast off 
the slough of their rude manners, had been the scenes 
of a long resistance to the Merovingian dynasty. The 
tyranny of Childeric and Clotaire, the barbarism of the 
Frank invaders, had created an indelible hatred of their 
yoke. But they submitted without reluctance to the 
more civilized government of Charlemagne, and dis- 
played a spontaneous loyalty towards his line. Never 
did they recognise, at least without force, the Neustrian 
usurpers of the tenth century, or date their legal instru- 
ments, in truth the chief sign of subjection that they 
gave, by* any other year than that of the Carlovingian 
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sovereign. If Charles the Simple reaped little but this 
nominal allegiance from his southern subjects, he had 
the satisfaction to reflect that they owned no one else. 

But a rapacious aristocracy had pressed so hard on the 
weakness of Charles the Bald and his descendants that, 
the kingdom being wholly parcelled in great fiefs, they 
had not the resources left to reward self-interested ser- 
vices as before, nor to resist a vassal far superior to 
themselves. Laon was much behind Paris in wealth and 
populousness, and yet even the two capitals were inade- 
quate representatives of the proportionate strength of 
the king and the count. Power, as simply taken, was 
wholly on one side ; yet on the other was prejudice, or 
rather an abstract sense of hereditary right; and this 
sometimes became a source of power. But the long 
greatness of one family, its manifest influence over the 
succession to the throne, the conspicuous men whom it 
produced in Eudes and Hugh the Great, had silently 
prepared the way for a revolution, neither unnatural nor 
premature, nor in any way dangerous to the public 
interests. It is certainly probable that the Neustrian 
French had come to feel a greater sympathy with the 
house of Capet than with a lino of kings who rarely 
visited their country, and whom they could not but 
contemplate as in some adverse relation to their natural 
and popular chiefs. But the national voice was not 
greatly consulted in those ages. It is remarkable that 
several writers of the nineteenth century, however they 
may sometimes place the true condition of the people in 
a vivid light, are constantly relapsing into a democratic 
theory. They do not by any means underrate the op- 
pressed and almost servile condition of the peasantry 
and burgesses, when it is their aim to draw a picture of 
society ; yet in reasoning on a political revolution, such 
as the decline and fall of the German dynasty, they 
ascribe to these degraded classes both the will and the 
power to effect it. The proud nationality which spumed 
a foreign line of princes could not be felt by an impo- 
verished and afflicted commonalty. Y et when M. Thierry, 
alludes to the rumour that the family of Capet was 
sprung from the commons (some said, as we read in 
Dante, from a butcher), he adds, — “ Cette opinion, qui 
Ke conserva durant plusieurs siecles, ne fut pas nuisible 
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k sa oau&a,” — as if there ha.d been as effective a tiers-etat 
in 987 as 800 years afterwards. If, however, we are 
meant only to seek this sentiment among the nobles of 
France, 1 fear that self-interest, personal attachments, 
and a predominant desire of maintaining their inde- 
pendence against the crown, were motives far more in 
operation than the wish to hear the king speak French 
instead of German. 

It seems, upon the whole, that M. Thierry’s hypothesis, 
countenanced as it is by M. Guizot, will not afford a 
complete explanation of the history of France between 
Charles the Fat and Hugh Capet. The truth is, that the 
accidents of personal character have more to do with 
the revolutions of nations than either philosophical his- 
torians or democratic politicians like to admit. If 
Elides and Hugh the Great had been bom in the royal 
line, they would have preserved far better the royal 
power. If Charles the Simple had not raised too high a 
favourite of mean extraction, he might have retained the 
nobles of Lorraine and Champagne in their fidelity. If 
Adalberon, archbishop of Kheims, had been loyal to the 
house of Charlemagne, that of Capet would not, at least 
so soon, have ascended the throne. If Louis V. had 
lived some years, and left a son to inherit the lineal 
right, the more precarious claim of his uncle would not 
have undergone a disadvantageous competition with that 
of a vigorous usurper. M. Gaudet has well shown, in 
his notice on Kicher, that the opposition of Adalberon to 
Charles of Lorraine was wholly on personal gnounds. 
No hint is given of any national hostility ; but whaL 
ever of national approbation was given to the new family, 
and doubtless in N eustrian France it was very prevalent, 
must rather be ascribed to their own reputation than to 
any peculiar antipathy towards their competitor. Hugh 
Capet, it is recorded, never wore the crown, though 
styling himself king, and took care to procure, in an 
assembly held in Paris, the election of his son Eobert to 
succeed him ; an example which was followed for several 
reigns. 

A late Belgian writer, M. Gerard, in a spirited little 
work, ‘ La Barbarie Franque et la Civilisation Eomaine ’ 
(Bmxelles, 1845), admitting the theoiy of the conflict of 
races, indignantly repels the partisans of what has been 
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called tlie Eoman element. Thierry, Michelet, and even 
Guizot, are classed by him as advocates of a corrupted 
race of degenerate provincials, who called themselves 
Eomans, endeavouring to set up their pretended civiliza- 
tion against the free and generous spirit of the barbarians 
from whom Europe has derived her proudest inheritance. 
Avoiding the aristocratic arrogance of Boulainvilliers, 
and laughing justly at the pretensions of modem French 
nobles, if any such there are, which I disbelieve, who 
vaimt their descent as an order from the race of Franks, 
he bestows liis admiration on the old Austrasian portion 
of the monarchy, to which, as a Belgian, he belongs. 
But in his persuasion that the two races were in distinct 
opposition to each other, and have continued so over 
since, he hardly falls short of Michelet. 

I will just add to this long note a caution to the reader, 
that it relates only to the second period of the Carloviii- 
gian kings, that from 888 to 987. in the reigns of Louis 
the Debonair and Charles the Bald I do not deny that 
the desire for the separation of the empire was felt on 
both sides. But this separation was consummated at 
Yerdun in 843, except that, the kingdom of Lorraine 
being not long afterwaids dismembered, a small portion 
of the modem Belgium fell into that of France. 


NoteXIII. Page 22. 

The cowardice of the French, duiing the Noiman in- 
cursions of the ninth century, has struck both ancient 
and modem writers, considering that the invaders were 
by no means numerous, and not better aimed than the 
inhabitants. No one, says Paschasius Eadbert, could 
have anticipated that a kingdom so powerful, extensive, 
and populous, would have been ravaged by a handful of 
barbarians. (Mem. de I’Acad. des Inscr. vol. xv. p. 639.) 
Two hundred Normans entered Paris, in 865, to take 
away some wine, and retired unmolested ; their usual . 
armies seem to have been only of a few hundreds. 
(Sismondi, vol. iii. p. 170.) Michelet even fancies that 
the French could not have fought so obstinately at 
Fontenay as historians relate, on account of the effemi- 
nacy which ecclesiastical influence had produced. This 
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is rather an extravagant supposition. But panic is very 
contagious, and sometimes falls on nations by no means 
deficient in general courage. It is to be lemembered 
that the cities, even Paris, were not fortified (Mem. de 
I’Acad. vol. xvii. p. 289) ; that the government of (Jharles 
the Bald was imbecile ; that no efibrts were made to 
aiTay and discipline the people ; that the feudal polity 
was as yet incomplete and unorganized. Can it be an 
excessive reproach, that the citizens fled from their 
dwellings, or redeemed them by money from a terrible 
foe against whom their mere superiority of numbers 
furnished no security? Every instance of barbarous 
devastation aggravated the general timidity. Aquitaine 
was in such a state that the pope removed the arch- 
bishop of Bordeaux to Bourges, because his province 
was entirely wasted by the pagans. (Sismondi, vol. iii. 
p. 210.) Never was Eiunce in so deplorable a condition 
as under Charles the Bald ; the laity seem to have de- 
serted the national assemblies ; almost all his capitularies 
are ecclesiastical ; he was the mere seivant of his bishops. 
The clergy were now at their zenith ; and it has been 
supposed that, noble families becoming extinct (for few 
names of laymen appear at this time in history), the 
Church, which always gained and never lost, took the 
ascendant in national councils. And this contributed to 
render the nation less warlike, by depriving it of its 
natural leaders. It might bo added, according to Sis- 
mondi’s very probable suggestion, that the failh in relics, 
encouraged by the Church, lowered the spirit of the 
people. (Vol. iii. passim ; Michelet, vol. ii. p. 120, et post,') 
And it is a quality of superstition not to be undeceived 
by experience. Some have attributed the weakness of 
France at this period to the bloody battle of Fontenay, 
in 841. But if we should suppose the loss of the king- 
dom on that day to have been forty thousand, which is 
a high reckoning, this would not explain the want of 
resistance to the Normans for half a century. 

The beneficial effect of the cession of Normandy has 
hardly been put by me in sufficiently strong terms. No 
measure was so conducive to the revival of France from 
her abasement in the ninth century. The Normans had 
been distinguished by a peculiar feiocity towards priests ; 
yet when their conversion to Christianity was made the 
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condition of their possessing Normandy, they were ready 
enough to comply, and in another generation became 
among the most devout of the French nation. It may 
be observed that pagan superstitions, though they often 
take great hold on the imagination, seldom influence 
the conscience or sense of duty ; they are not definite 
or moral enough for such an effect, which belongs 
to positive religions, even when false. And as their 
efficacy over the imagination itself is generally a good 
deal dependent on local associations, it is likely to be 
weakened by a change of abode. But a more certain 
explanation of the new zeal for Christianity which 
sprung up among the Normans may be found in the 
important circumstance, that, having few women with 
them, they took wives (they had made widows enough) 
fi'om the native inhabitants. These taught their own 
faith to their children. They taught also their own lan- 
guage ; and in no other manner can we so well account 
for the rapid extinction of that of Scandinavia in that 
province of France. 

Sismondi discovers two causes for the determination of 
the Normans to settle peaceably in the territory assigned 
to them ; the devastation which they had made along the 
coast, rendering it difficult to procure subsistence ; and 
the growing spirit of resistance in the French nobility, 
who were fortifying their castles and training their 
vassals on every side. But we need not travel far for 
an inducement to occupy the fine lands on the Seine and 
Eure. Piracy and plunder had become their resource, 
because they could no longer find subsistence at home ; 
they now found it abundantly in a more genial climate. 
They would probably have accepted the same terms fifty 
years before. 


Note XIV. Page 24. 

This has been put in the strongest language by Sis- 
mondi, Thierry, and other writers. Guizot, however, 
thinks that it has been urged too far, and that the first 
four Capetians were not quite so insignificant in their 
kingdom as has been asserted. “ When we look closely 
at the documents and events of their age, we see that 
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they have played a more important part, and exerted 
more influence, than is ascribed to them. Bead their 
Idstory ; you will see them interfere incessantly, whether 
by arms or by negotiation, in the affairs of the county of 
Burgundy, of the county of Anjou, of the county of Maine, 
of the duchy of Guienne ; in a word, in the affairs of all 
their neighbours, and even of very distant fiefs. Ko 
other suzerain certainly, except the dukes of Normandy, 
who conquered a kingdom, took a part at that time so 
frequently, and at so great a distance from the centre of 
his domains. Turn over the letters of contemporaries, 
for example those of Fulbert and of Yves, bishops of 
iJhartres, or those of William III. duke of Guienne, and 
many others, you will see that the king of France was 
not without importance, and that the most powerful 
suzerains treated him with great deference.” He ap- 
peals especially to the extant act of the consecration of 
Philip I., in 1059, where a duke of Guienne is mentioned 
among the great feudataries, and asks whether any other 
suzerain took possession of his rank with so much solem- 
nity. (Civilisation en France, Le^on 42.) “ As there 

was always a country called France and a French people, 
so there was always a king of the French ; very far 
indeed from ruling the country called his kingdom, and 
without influence on the greater part of the population, 
but yet no foreigner, and with his name inscribed at the 
head of the deeds of all the local sovereigns, as one who 
was their superior, and to whom they owed several 
duties.” (Legon 43.) It may be observed also that the 
Church recognised no other sovereign ; not that all the 
bishops held of him, for many depended on the gi’eat 
fiefs, but the ceremony of consecration gave him a sort 
of religious character, to which no one else aspired. And 
Suger, the politic minister of Louis VI. and Louis VII., 
made use of the bishops to maintain the royal authority 
in distant provinces. (Legon 42.) This nevertheless 
rather proves that the germ of future power was in the 
kingly office than that Hugh, Kobert, Henry, and Philip 
exercised it. The most remarkable instance of authority 
during their reigns was the war of Eobert in Burgundy, 
which ended in his bestowing that great fief on his brother. 
I have observed that the duke of Guienne subscribes a 
charter of Heniy I. in 1051. (Kec. des Historiens, vol. xi. 
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p. 589.) Probably there are other instances. Henry 
uses a more pompous and sovereign phraseology in his 
diplomas than his father ; the young lion was trying his 
roar. 

I concur on the whole in thinking with M. Guizot, 
that, in shunning the language of uninformed histoiians, 
who spoke of all kings of France as equally supreme, it 
had become usual to depreciate the power of the first 
Gapetians rather too much. He had, however, to appear- 
ance, done the same a few years before the deliveiy of 
these lectures, in 1 829 ; for in his Collection of Memoirs 
(vol. i. p. 6, published in 1825), he speaks rather dif- 
ferently of the first four reigns : — “ C’est Tepoque ou lo 
royaumo de France et la nation frangaise n’ont existe, a 
vrai dire, que de nom.” Ho observes, also, that the 
chroniclers of the royal domain are peculiarly meagi*e, 
as compared with those of Noimandy. 


Note XV. Page 45. 

It may excite surprise that in any sketch, however 
slight, of the reign of Philip IV., no mention should be 
made of an event, than which none in his life is more 
celebrated — the fate of the Knights Templars. But the 
truth is, that when I first attended to the subject, almost 
forty years since, I could not satisfy my mind on the 
disputed problem as to the guilt imputed to that order, 
and suppressed a note which I had written, as too in- 
conclusive to afford any satisfactory decision. Much has 
been published since on the Continent, and the question 
has assumed a different aspect ; though, perhaps, 1 am 
not yet more prepared to give an absolutely determinate 
judgment than at first. 

The general cun-ent of popular writers in the eigh- 
teenth century was in favour of the innocence of the 
Templars ; in England it would have been almost para- 
doxical to doubt of it. The rapacious and unprincipled 
character of Philip, the submission of Clement V. to his 
will, the apparent incredibility of the charges from their 
monstrousness, the just prejudice against confessions 
obtained by torture and retracted afterwards — the other 
prejudice, not always so just, but in the case of those 
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not convicted on fair evidence deserving a better name, 
in favour of assertions of innocence made on the scaffold 
and at the stake — created, as they still preseiTe, a strong 
willingness to disbelieve tlie accusations which came so 
suspiciously before us. It was also often alleged that 
contemporary writers had not given credit to these ac- 
cusations, and that in countries where the inquiry had 
been less iniquitously conducted no proof of them was 
brought to light. Of these two grounds for acquittal, 
the former is of little value in a question of legal evi- 
dence, and the latter is not quite so fully established as 
we could desire. 

llaynouard, who might think himself pledged to the 
vindication of the Knights Templars by the tragedy he 
had written on their fate, or at least would natui-ally 
have thus imbibed an attachment to their cause, took up 
their defence in a Histoiy of the Procedure. This has 
been reckoned the best work on that side, and was sup- 
posed to confirm their innocence. The question appears 
to have assumed something of a i-)arty character in 
France, as most history does ; the honour of the crown, 
and still more of the church, had advocates ; but there 
was a much greater number, especially among men of 
letters, who did not like a decision the worse for being 
derogatory to the credit of both. Sismondi, it may easily 
be supposed, scarcely treats it as a question with two 
sides ; but even Michaud, the firm supporter of church 
and crovm, in his Histor^^ of the Cnisades, takes the 
favourable view. M. Michelet, however, not under any 
bias towards either of these, and manifestly so desirous 
to acquit the Templars that he labours by every inge- 
nious device to elude or explain away the evidence, is 
so overcome by the force and number of testimonies, 
that he ends by admitting so much as leaves little woifh 
contending for by their patrons. He is the editor of the 
‘ Proces des Templiers,’ in the ‘ Documens Inedits, 
1841,’ and had previously given abundant evidence of 
his acquaintance with the subject in his ‘ Histoire de 
France,’ vol. iv. p. 243, 345. (Bruxelles edition.) 

But the great change that has been made in this pro- 
cess, as carried forward before the tiibunal of public 
opinion from age to age, is owdng to the ]U’oduction of 
fresh evidence. The deeply-learned orientalist, M. von 
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Hammer, now count Hammer Purgstall, in tlie sixth vo- 
lume of a work published at Vienna in 1818, with the title 
‘ Mines de I’Orient exploitees,’^ inserted an essay in 
Latin, ‘ Mysterium Baphometis Eevelatum, seu Fratres 
Militiee Templi qua Gnostic! et quidem Ophiani, Apos- 
tasiae, Idoloduliae, et Impuritatis convict! per ipsa eorum 
Monumental This is designed to establish the identity 
of the idolatry ascribed to the Templars with that of the 
ancient Gnostic sects, and especially with those deno- 
minated Ophites, or worshippers of the serpent ; and to 
prove also that the extreme impurity which forms one of 
the revolting and hardly credible charges adduced by 
Philip IV. is similar in all its details to the practice of 
the Gnostics. 

This attack is not conducted with all the coolness 
which bespeaks impaitiality ; but the evidence is start- 
ling enough to make refutation apparently difficult. The 
first part of the proof, which consists in identifying cer- 
tain Gnostic idols, or, as some suppose, amulets, though 
it comes much to the same, with the description of what 
are called Baphometic, in the proceedings against the Tem- 
plars, published by Dupuy, and since in the ‘ Documens 
Inedits,’ is of itself sufficient to raise a considerable pre- 
sumption. We find the word metis continually on these 
images, of which Von Hammer is able to describe twenty- 
four. Baphomet is a secret word ascribed to the Tem- 
plars. But the more important evidence is that furnished 
by the compaiison of sculptures extant on some Gnostic 
and Ophitic bowls with those in churches built by the 
Templars. Of these there are many in Germany, and 
some in France. Von Hammer has examined several in 
the Austrian dominions, and collected accounts of others. 
It is a striking fact that in some we find, concealed from 
the common observer, images and symbols extremely 
obscene ; and as these, which cannot here be more par- 
ticularly adverted to, betray the depravity of the archi- 
tects, and cannot be explained away, we may not so 
much hesitate as at first to believe that impiety of a 
strange kind was mingled up with this turpitude. The 
presumptions, of course, from the absolute identity of 
many emblems in churches with the Gnostic supersti- 

8 I give this Frenesh title, but there is memoirs are either in that language or 
also a German title-page, as most of the in Latin. 
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tions in their worst form, grow stronger and stronger by 
multiplication of instances ; and though coincidence 
might be credible in one, it becomes infinitely impro« 
bable in so many. One may here be mentioned, though 
among the slightest resemblances. The Gnostic emblems 
exhibit a peculiar form of cross, T ; and this is common 
in the churches built by the Templars. But the free- 
masons, or that society of architects to whom we owe so 
many splendid churches, do not escape M. von Hammer’s 
ill opinion better than the Templars. Though he con- 
ceives them to be of earlier origin, they had drunk at 
the same foul spring of impious and impure Gnosticism. 
It is rather amusing to compare the S3nnpathy of our own 
modem ecclesiologists with those who raised the me- 
diaeval cathedrals, their implicit confidence in the piety 
which ennobled the conceptions of these architects, with 
the following passage in a memoir by M. von Hammer, 
‘ Sur deux Cofirets Gnostiques du moyen Age, du cabi- 
net de M. le due de Blacas. Paris, 1832.’ 

Les architectes du moyen age, initics dans tons les 
my stores du Gnosticisme le plus deprave, se plaisaient 
a en multiplier les symboles au dehors et au dedans de 
leurs eglises ; symboles dont le veritable sens n’etait 
entendu que des adeptes, et devaient rester voiles aux 
yeux des profanes. Des figures scandaleuses, semblables 
a celles des eglises de Montmorillon et de Bordeaux, se 
retrouvent sur les eglises des Templiers a Eger en Bo- 
heme, a Schongrabem en Autriche, a Fomuovi pres de 
Parme, et en d’autres lieux ; nommoment le chien (canis 
aut gattus niger) sur les bas-reliefs de I’eglise gnostique 
d’Erfurt.” (p. 9.) The Stadinghi, heretics of the thir- 
teenth century, are charged, in a bull of Gregoiy IX., 
with exactly the same profaneness, even including the 
black cat, as the Templars of the next century. This is 
said by Yon Hammer to be confirmed by sculptures, 
(p. 7.) 

The statutes of the Knights Templars were compiled 
in 1128, and, as it is said, by St. Bernard. They have been 
•published in 1840 from manuscripts at Dijon, Pome, and 
Paris, by M. Maillard de Chambure, Conservateur des 
Archives de Bourgogne. 

The title runs — ‘ Eegles et Statuts secrets des Tem- 
pliers.’ But as the French seems not so ancient as the 
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above date, they may, perhaps, be a translation. It will 
be easily supposed that they contain nothing but what is 
pious and austere. The knights, however, in their in- 
tercourse with the East, fell rapidly into discredit for. 
loose morals and many vices; so that Von Hammer 
rather invidiously begins his attack upon them by argu- 
ing the a priori probability of what he is about to allege. 
Some have accordingly endeavoured to steer a middle 
course ; and, discrediting the charges brought generally 
against the order, have admitted that both the vice and 
the irreligion were truly attributed to a great number. 
But this is not at all the question ; and such a pretended 
compromise is nothing less than an acquittal. The 
whole accusations which destroyed the order of the 
Temple relate to its secret rites, and to the mode of ini- 
tiation. If these were not stained by the most infamous 
turpitude, the unhappy knights perished innocently, and 
the guilt of their death lies at the door of Philip the 
Fair. 

The novel evidence furnished by sculpture against the 
Templars has not been universally received. It was 
early refuted, or attempted to be refuted, by Eaynouard 
and other French writers. “ II est reconnu aujourd’hui, 
memo en Allemagne,” says M. Chambure, editor of the 
Eegles et Statuts secrets des Templiers, “ que le pre- 
tendu culte baphometique n’est qu’une chimere de ce 
savant, fondee sur un erreur de numismatique et d’archi- 
tectonograpliie.” (p. 82.) As I am not competent to form 
a decisive opinion, I must leave this for the more deeply 
learned. The proofs of M. von Hammer are at least very 
striking, and it is not easy to see how they have been 
overcome. But it is also necessary to read the answer 
of Eaynouard in the ‘Journal des Savans ’ for 1819, 
who has been partially successful in repelling some of 
his opponent’s arguments, though it appeared to me that 
he had left much untouched. It seems that the architec- 
tural evidence is the most positive, and can only be re- 
sisted by disproving its existence, or its connexion with 
the Freemasons and Templars. [1848.] 
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Note XVI. Page 80. 

I have followed the common practice of translating 
Jeanne dhirc by Joan of Arc. It has been taken for 
granted that Arc is the name of her birthplace. Southey 
says, — 


“ She thouc;ht of Arc, and of the diugled brook 
Wh(Jb(‘ waves, oft leaping in their craggy course, 
Made dance the low hung willow’s dripping twigs ; 
And, w here it spread into a glassy lake, 

Of tliat old oak, which on the smooth expanse 
Imaged its houry mossy-mantled boughs.” 

And in another place, — 


“ her mind’s eye 

Beheld Domremy and the plains of Arc." 

It does not appear, however, that any such place as 
Arc exists in that neighbourhood, though there is a town 
of that name at a considerable distance. Joan was, as 
is known, a native of the village of Domremy in Lor- 
raine. The French writers all call her Jeanne d’Arc, 
witli the exception of one, M. Michelet (vii. 62), who 
spells her name Dare, which in a person of her biidh 
seems more probable, though I cannot account for the 
uniform usage of an apostrophe and capital letter. 

I cannot pass Southey’s ‘Joan of Arc ’ without rendering 
homage to that early monument of his genius, which, 
peihaps, he rarely surpassed. It is a noble epic, never 
languid, and seldom diffuse ; full of generous enthusiasm, 
of magnificent inventions, and with a well-constructed 
fable, or rather selection of history. Michelet, who 
thinks the story of the Maid unfit for poetry, had ap- 
parently never read Southey ; but the author of an article 
in the ‘ Biographie Universelle’ says very well, — “ Le 
poeme de M. Southey en Anglais, intitule ‘ Joan of Arc,’ 
est la tentative la plus heureuse que les Muses aient 
fetites jusqu’ici pour cc^ebrer Therome d’Orleans. C’est 
encore une des singularites de son histoire de voir le 
genie de la poosie Anglaise inspirer de beaux vers en son 
honneur, tandis quo celui de la poesie rran9aise a ete 
jusqu’ici rebelle a ceux qui ont voulu la chanter, et n’a 
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favorise que celui qui a outrage sa memoire.*’ If, how- 
ever, the muse of France has done little justice to her 
memory, it has been reserved for another Maid of 
Orleans, as she has well been styled, in a different art, 
to fix the image of the first in our minds, and to com- 
bine, in forms only less enduring than those of poetiy, 
the purity and inspiration with the unswerving heroism 
of the immortal Joan. 
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ON THE FEUDAL SYSTEM, ESPECIALLY IN FRANCE. 


PART L 


State of Ancient Germany — Effects of the Conquest of Gaul hy the Franks — 
'J’enures of Land — Distinction of Laws — Constitution of the ancient Frank 
Monarchy — Gradual Establishment of Feudal Tenures — Principles of a 
Feudal Relation — Ceremonies of Homage and Investiture — Military Service — 
Feudal Incidents of Relief, Aid, Wardship, &c. — Different Species of Fiefs— Feudal 
Law-books. 


Germany, in the age of Tacitus, was divided among a 
number of independent tribes, differing greatly 
in population and importance. Their country, 
overspread with forests and morasses, afforded ancient 
no large propoi-tion of arable land. Nor did 
they ever occupy the same land two years in succession, 
if what Csesar tells us may be believed, that fresh allots 
ments were annually made by the magistrates.^ But 
this could not have been an absolute abandonment of 
land once cultivated, which Horace ascribes to the 
migratory Scythians. The Germans had fixed though 
not contiguous dwellings ; and the inhabitants of the gau 
or township mnst have continued to till the same fields, 
though it might ho with varying rights of separate pro- 
perty. They had kings elected out of particular families ; 
and other chiefs, both for war and administration of 


® Magistratus ac principes in annos 
singulos gontihus cognationibusque ho- 
minum,qui una coierunt, quantum iis,et 
quo loco visum est, attribuuiit agri, atque 
.anno post alio transire cogunt. Cajsar, 
1. vi. Tacitus confirms this : Arva per 
annos mutant. De Mor. Germ. c. 26. 

b Cujsar has not written, probably, 
with accurate knowledge, when he says. 
Vita omnis in venationibus et studils rei 

milltaris consistit Agriculturss 

VOL. 1. 


non student, nec quisquam agri modum 
certum aut fines proprios habet. De Bello 
Gallico, 1. vi. These expressions may 
be taken so as not to contradict Tacitus. 
But Luden, who had examined the an- 
cient history of his country with the 
most persevering diligence, observes that 
Cfesar knew nothing of the Germans, 
except what he had collected concern- 
ing the Suevi or the Marcomunni. Ge- 
Bchichte der Deutschen Volker, i 481. 

L 
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justice, whom merit alone recommended to the public 
choice. But the power of each was greatly limited ; and 
the decision of all leading questions, though subject to 
the previous deliberation of the chieftains, sprung from 
the free voice of a popular assembly.® The principal 
men, however, of a German tribe fully partook of that 
estimation which is always the reward of valour, and 
commonly of birth. They were surrounded by a cluster 
of youths, the most gallant and ambitious of the nation, 
their pride at home, their protection in the field ; whose 
ambition was flattered, or gratitude conciliated, by such 
presents as a leader of barbarians could confer. These 
were the institutions of the people who overthrew the 
empire of Kome, congenial to the spirit of infant societies, 
and such as travellers have found among nations in the 
same stage of manners throughout the world. And 
although, in the lapse of four centuries between the ages 
of Tacitus and Clovis, some change was wrought by long 
intercourse with the Eomans, yet the foundations of their 
political system were unshaken. If the Salic laws were 
in the main drawn up before the occupation of Gaul by 
the Franks, as seems the better opinion, it is manifest 
that lands were held by them in determinate several pos- 
session ; and in other respects it is impossible that the 
manners described by Tacitus should not have undergone 
some alteration. 

When these tribes from Germany and the neighbouring 
Partition countries poured down upon the empire, and 
6f lands in began to form permanent settlements, they 
^ovSTcea ^ partition of the lands in the conquered 

provinces between themselves and the original 
possessors. The Burgundians and Yisigoths took two- 
thirds of their respective conquests, leaving the remain- 
der to the Roman proprietor. Each Burgundian was 
quartered, under the gentle name of guest, upon one of 
the former tenants, whose reluctant hospitality confined 
him to the smaller portion of his estate ® The Vandals 

* De minoribus rebus prindpes con- same sense appears to be conveyed by the 
Bultant, de m£^oribus omnes ; ita tamen, coipmon reading, 
ut ea qnoque, quorum penes plebem d [Notk L] 

arbltrium est, apud principes periroc- ® Leg. Burgund. c. 64, 66. Sir F. Pal- 
tentiur. Tac. de Mor. Germ. c. xl. Aci- grave has produced a passage from the 
daiius and Grotius contend for prattrao- Theodoslan code, vii. 8, 6, which illus- 
tentw : which would be neater, but the trates this use of the word hotpa. It was 
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in Africa, a more furious race of plunderers, seized all 
the best lands.^ The Lombards of Italy took a third part 
of the produce. We cannot discover any mention of a 
similar arrangement in the laws or history of the Franks, 
It is, however, clear that they occupied, by public allot- 
ment or individual pillage, a great portion of the lands 
of France.® 

The estates possessed by the Franks as their property 
were termed alodial ; a word which is sometimes Aiodiai and 
restricted to such as had descended by inherit- lands, 
ance.*" These were subject to no burden except that of 
public defence. They passed to all the children equally, 


given to the military quartered upon the 
inhabitants anywhere in the empire, and 
thus transferred by analogy to the barba- 
rian occupants. It was needless, I should 
think, for him to prove that these ac- 
quisitions, “better considered as alodial 
laws,” did not contain the germ of feu- 
dality. " There is no Gothic feudality 
unless the parties be connected by the 
mutual bond of vassalage and seigniory." 
Eng. Commonw. i. 500. 

f Procopius de Bello Vandal. 1. i. c. 6. 

8 [Note IL] 

h Alodial lands are commonly opposed 
to beneficiary or feudal ; the former being 
strictly proprietary, while the latter de- 
pended upon a superior. In this sense 
the word is of continual recurrence m 
ancient histories, laws, and instruments. 
It sometimes, however, bears the sense 
of inheritance, and this seems to be its 
meaning in the famous 62nd chapter of 
the Salic law ; de Alodis. Alodium in- 
terdum opponitur comparato, says Du 
Cange, in formulis veteribus. Hence, 
in the charters of the eleventh century, 
hereditary fiefs are frequently termed 
aJodia. Recueil des Historiens de France, 
t. xi. prdface. Vaissette, Hist, de Lan- 
guedoc, t. ii. p. 109. 

Alodium has by many been derived 
from All and odh, property. (Du Cange, 
et alii.) But M. Guizot, with some posi- 
tlveness, brings it firom hos, lot; thus 
confining the word to lands acquired by 
lot on the conquest. But in the first 
place this assumes a regular partition to 
have been made by the Franks, which 
he, in another place, as has been seen, 


does not acknowledge; and secondly, 
Alodium, or, in its earlier form, Alodis, 
is used for all hereditary lands. (See 
Grimm, Deutsche Rechts Alterthiimer, 
p. 492.) In the Orkneys, where feudal 
tenures were not introduced, the alodial 
proprietor is called an udalkr, thus lend- 
ing probability to the former derivation 
of alod ; since it is only an inversion of 
the words all and odh ; but it seems also 
to corroborate the notion of Luden, as it 
had been of Leibnitz, that the word ude, 
or ethel, applied to designate the nobler 
class of Germans, had ongmally the same 
sense ; it distinguished absolute or alodial 
property from that which, though be- 
longing to freemen, was subject to some 
conditions of dependency. (Gesch. des 
Deutschen Volkes, vol. i. p. 719.) 

The word sors, which seems to have 
misled several writers, when applied to 
land means only an integral patrimony, 
as it means capital opposed to interest 
when applied to money. It is common 
in the civil law, and is no more than the 
Greek icAj^pos ; but it had been peculiarly 
applied to the lands assigned by the 
Romans to the soldiery after a conquest, 
which some suppose, 1 know not on 
what evidence, to have been by lot. (Du 
Cange, voc. Sors.) And hence this term 
was most probably adopted by the bar- 
barians, or rather those who rendered 
their laws into Latin. If the Teutonic 
w’ord loos was sometimes used for a 
mansuB or manor, as M. Guizot informs 
us, it seems most probable that this was 
a literal translation of sors, bearing with 
it the secondary sense. 
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or, in their failure, to the nearest kindred.' But of these 
alodial possessions there was a particular species, deno- 
minated Salic, from which females were expressly ex- 
cluded. What these lands were, and what was the cause 
of the exclusion, has been much disputed. No solution 
seems more probable than that the ancient lawgivers of 
the Salian Franks prohibited females from inheriting the 
lands assigned to the nation upon its conquest of Gaul, 
both ill compliance with their ancient usages, and in 
order to secure the military service of every proprietor. 
But lands subsequently acquired by purchase or other 
means, though equally bound to the public defence, were 
relieved from the severity of this rule, and presumed not 


to belong to the class of Salic, 

> TjCj;. SalicjB, c. 62. 

k By the Oerman customs, women, 
though treated with much respect and 
delicacy, were not endowed at their 
marriage. Doteni non uxor manto, sed 
maritus uxori confert. Tacitus, c. 18. 
A similar principle might debar them of 
inheritance in fixed possessions. Certain 
it is that the exclusion of females was 
not unfrequent among the Teuhmic 
nations. We find it in the laws of the 
'riiuringians and of the Saxons; both 
ancient codes, though not free from inter- 
polation. Leibnitz, Scriptores Kerum 
Brunswicensinm, t. i. p. 81 and 83. 
But this usage was repugnant to the 
principles of Roman law, which the 
Franks found prevailing in their new 
country, and to tlie natural feeling winch 
leads a man to prefer his own descendants 
to collateral heirs. One of the prece- 
dents in Marculfus (1. ii. form. 12) calls 
the exclusion of females, diutuma et 
impia coasuetudo. In another a father 
addresses his daughter- Omnibus non 
habetur incognitum, quod, sicut lex 
Salica continet, de rebus meis, qwd niihi 
ex alode parentum meorum obvenit, apud 
germanos tuos filios meos minime in 
hflereditate succedere poteros. Formulae 
Marculfo adjectaa, 49. These precedents 
are supposed to have been compiled about 
the latter end of the seventh century. 

The opinion expressed in the text, that 
the terra Salica, which females could 
not inherit, was the land acquired by the 
barbarians on their jOrst conquest, is con- 


^ Hence, in the Eipuary law, 

firmed by Sismondi (i. 196) and by 
Guizot (Kssais sur ITIist de France, p. 
94). M. Guerard, however, the learned 
editor of the chartulary of Chartres 
(Oocumens Inddits, 1840, p. 22), is per- 
suaded that Salic land was that of the 
domain, from sala, Ihe hall or principal 
residence, as opposed to the portion of 
the estate which was occupied by tenants, 
beneficiary or servile. This, he says, he 
ha.s proved in another work, which 1 have 
not seen. I’lll I have done so, much 
doubt remains to me as to this e.\plana- 
tioii. Montesquieu had already started 
the same theory, \\ liich Guizot justly as 
it seems, calls “ incomplete et hypothd- 
tique.” Besides other objections, it seems 
not to explain the manifest identity 
between the term Salica and the hcere- 
dHas axnatka of the Ripuarian law, or 
the alodis parentum of Marculfus. I 
ought, however, to mention a remark of 
Grimm, that, throughout the Frank domi- 
nation, German countries made use of 
the words terra Salica. In them it could 
not mean lands of partition or assign- 
ment, but mere alodia. And he thinks 
that it'may, in most cases, be interpreted 
of the terra dominicalis, (Deutsche 
Rechts AUerthUmer, p. 493.) 

M. Fauriel maintains (Hist, de la Gaiile 
Mdridion. ii. 18 ) that the Salic lands were 
beneficiary, as opposed to the alodial. But 
the "haereditas aviatica" is repugnant to 
this. Marculfus distinctly opposes aMia 
to comparata, and limits the exclusion 
of daughters to the former. According to 
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the code of a tribe of Franks settled upon the banks of 
the llhine, and differing rather in words than in sub- 
stance from the Salic law, which it serves to illustrate, 
it is said that a woman cannot inherit her grandfather s 
estate (haQreditas aviatica), distinguishing such family 
property from what the father might have acquired.™ 
And Marculfus uses expressions to the same effect. There 
existed, howoYor, a right of setting aside the law, and 
admitting females to succession by testament. It is 
rather probable, from some passages in the Burgundian 
code, that even the lands of partition (soites Burgundi- 
onum) were not restricted to male heirs." And the Visi- 
goths admitted women on equal terms to the whole in- 
heritance," 

A controversy has been maintained in France as to the 
condition of the Homans, or rather the provin- 
cial inhabitants of Gaul, after the invasion of natives of 
Clovis. But neither those who have considered 
the Franks as barbarian conquerors, enslaving the former 
possessors, nor the Abbe Dubos, in whose theory they 
appear as allies and fiiendly inmates, are warranted by 
historical facts, though more approximation to the truth 
may be found in the latter hypothesis. On the one 
hand, we find the Eomans not only possessed of property, 
and governed by their own laws, but admitted to the 
royal favour and the highest offices ; ^ while the bishops 


one of the most recent inquirers, terra 
Salica ” was all the land held by a Salian 
Frank (Lehuerou, i. 86). But the same 
objections apply to this solution ; in addi- 
tion to whicii it may be said that the 
whole Salic law relates to tliat people, 
while “terra Salica" is plainly destirip- 
tive of a peculiar character of lands. 

“ C. 56. 

“ I had in former editions asserted the 
contrary of this, on the authority of Leg. 
Burgund. c. 78, which seemed to limit 
the succession of estates, called sortes, to 
male heirs. But the expressions are too 
obscure to warrant this inference; and 
M. Guizot (Essaia sur THist de France, 
vol. i. p. 96) refers to the 14th chapter 
of the same code for the opposite propo- 
sition. But this, too, is not absolutely 
clear, as a general rule. 

® [JSOTK U1.1 


P Daniel conjectures that Clotaire 1. 
was the first who admitted Romans into 
the army, which had previously been 
composed of lYanks. From this time v e 
find many in high military command. 
(Hist, de la Milice Franroise, t. i. p. 11.) 
It seems by a passage in Gregory cf 
Tours, quoted by Dubos (t. in. p. 547), 
that some Romans affected the barbarian 
character by letting their hair grow. If 
this were generally permitted, it would 
be a stronger evidence of approximation 
between the two races than any that 
Dubos has adduced. Montesquieu cer- 
tainly takes it for granted that a Roman 
might change his law, and thus become 
to all material intents a Frank. (Esprit 
desLoix, 1. xxviii. c. 4.) But the passage 
on which he relies is read differently in 
the manusciipts. [Note IV.] 
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and clergy, who wore generally of that nation,* ** grew up 
continually in popular estimation, in riches, and in 
temporal sway. Yet it is undeniable that a marked 
line was drawn at the outset between the conquerors and 
the conquered. Though one class of Eomans retained 
estates of their own, yet there was another, called tri- 
butary, who seem to have cultivated those of the Franks, 
and were scarcely raised above the condition of predial 
servitude. But no distinction can be more unequivocal 
than that which was established between the two nations, 
in the weregild^ or composition for homicide. Capital 
punishment for murder was contrary to the spirit of the 
Franks, who, like most barbarous nations, would have 
thought the loss of one citizen ill repaired by that of an- 
other. The weregild was paid to the relations of the 
slain, according to a legal rate. This was fixed by the 
Salic law at six hundred solidi for an Antrustion of the 
king ; at three hundred for a Koman conviva regis (mean- 
ing a man of sufficient rank to be admitted to the royal 
table) ; ' at two hundred for a common Frank ; at one 

*1 The barbarians, by degrees, got hold -vt-hich appear Roman. We cannot always 
of bishoprics. In a list of thirty-tour judge by the modernisation of a proper 
bishops or priests, present at a council in name. St. Leger sounds well enough ; 
606, says M. Faunel (ill. 459), the names but in his Life we find a “Beatus Leode- 
are all Roman or Greek. This was at garius ex progenle celsa Franconun ac 
Agde, in the dominion of the Visigotha nobilissima exortus." Greek names are 
In 611 a council at Orleans exhibits one exceedingly common among the bishops ; 
German name. But at the fifth council but these cannot mislead an attentive 
of Paris, in 577, where forty-five bishops reader. 

attended, the Romans are indeed much This inroad of Franks into the Church 
the more numerous, but mingled with probably accelerated the utter prostration 
barbaric names, six of whom M. Thierry of intellectual power, at least In its llte- 
mentions. (Rdcits des Temps Mdro- rary manifestation, which throws so dark 
vingiens, vol. il. p. 183.) In 685, at a shade over the seventh century. And 
Macon, out of sixty-three names hut six it still more unquestionably tended to 
are German. Fauriel asserts that, in a the secular, the irregular, the warlike 
diploma of Clovis II. dated 653, there are character of the higher clergy in France 
but five Roman names out of forty-five and Germany for many following cen- 
witnesses ; and hence he infers that, by turies. Some of these bishops, according 
this time, the Franks had seized on the to Gregory of Tours, were profligate 
Church as their spoil, filling It with bar- barbarians. 

barian prelates. But on reference to Rec. This phrase was borrowed from the 
des Hist (iv. 636), I find but four of the Romans. The Theodosian code speaks of 
witnesses to this Instrument qualified as those qui divlnls epulis adhibentur, et 
epieoopus : and of these two have Roman adorandi principis focultatem antiquitus 
names. The majority may have been meruerunt. Gamier, Origino du Gou- 
laymen for any evidence which the di- vemement Francais (in Leber's CoUec- 
ploma presents. In one, however, of tlon des Mellleures Dissertations re- 
Clovis III., dated 693 (id. p. 672), I find, latives k I’Histolre de France, 1838, 
among twelve bishops, only three names voL v. p. 187). This memoir by Gamier, 
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hundred for a Koman possessor of lands ; and at forty- 
five for a tributary, or cultivator of another’s property. 
In Burgundy, where religion and length of settlement 
had introduced different ideas, murder was punished with 
death. But other personal injuries were compensated, 
as among the Franks, by a fine, graduated according to 
the rank and nation of the aggrieved party.* 

The barbarous conquerors of Gaul and Italy were 
guided by notions very different from those of Distinction 
Home, who had imposed her own laws upon all of laws, 
the subjects of her empire. Adhering in general to their 
ancient customs, without desire of improvement, they 
left the former habitations in unmolested enjoyment of 
their civil institutions. The Frank was judged by the 
Salic or the Eipuary code; the Gaul followed that of 
Theodosius.* This grand distinction of Koman and bar- 
barian, according to the law which each followed, was 
common to the Frank, Burgundian, and Lombard king- 
doms. But the Ostrogoths, whose settlement in the 
empire and advance in civility of manners were eailier, 
inclined to deseit their old usages, and adopt the Roman 
jurisprudence.** The laws of the Visigoths, too, were 
compiled by bishops upon a Roman foundation, and de- 
signed as an uniform code, by which both nations 
should be governed.* The name of Gaul or Roman was 


which obtained a prize from the Academy 
of Inscriptioiu in 1761, is a leanaed dis- 
quisition on the relation between the 
FVank monarchy and Uie usages of the 
Koman empire ; inclining considerably to 
the school of Dubos. I only read it in 
1851 : it puts some things in a Just light; 
yet the impressipn which it leaves is that 
of one-sidedness. The author does not 
account for the continued distinction 
between the Franks and Romans, testi- 
fied by the language of history and of 
law. Gamier never once alludes to the 
most striking circumstance, the inequality 
of composition for homicide- 
To return to the words conviva regis, 
it seems not probable that they should 
be limited to those who actually had 
feasted at the royal table ; they naturally 
include the senatorial families, one of 
whom would receive that honour if he 
should present himself at court. 


* Leges Salicae, c. 43; Leges Burgun- 
dionum, tit 2. Murder and robbery 
were made capital by Childebert king of 
Paris ; but Francus was to be sent for 
trial in the royal court, debilior persona 
in loco pendoUur, Baluz. t i. p. 17. 1 
am inclined to think that the word 
Francus does not absolutely refer to the 
nation of the party, hut rather to bis 
rank, as opposed to debilior persona; 
and, consequently, that it had already 
acquired the sense of freeman or freo-bom 
(ingenuns), w’hich is perhaps its strict 
meaning. Du Cange, voc, Francus, quotes 
the passage in this sense. [Notb IV.] 

t Inter Romanos' negotia causanan 
Romanis legibus praecipimus terminaii. 
Edict Clotair. 1. circ. 660, Balut. 
Capitul t i. p. 7. 

« Giaimone, 1. iii. c. 2. 

* Hist de Languedoc, t 1. p.‘ 241 
Heineccins, Hist Juris German. c . la 16 
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not entirely lost in that of Frenchman, nor had the sepa- 
ration of their laws ceased, even in the provinces north of 
the Loire, till after the time of Charlemagne.^ Ulti- 
mately, however, the feudal customs of succession, which 
depended upon principles quite remote from those of the 
civil law, and the rights of territorial justice which the 
barons came to possess, contributed to extirpate the 
Homan jurispindence in that part of France. But in the 
south, from whatever cause, it survived the revolutions 
of the middle ages ; and thus arose a leading division of 
that kingdom into pays couturniers and pays da droit ecrit ; 
the former regulated by a vast variety of ancient usages, 
the latter by the civil law.* 

The kingdom of Clovis was divided into a number of 
Provinriai districts, each under the government of a count, 
government a name familiar to Eoman subjects, by which 
French they rendered the yraf of the Germans.’" The 
empire. authority of this officer extended over all the 

y Suger, in his Life of Louis VL, uses However, the distinction of men ac- 
the expression, le;c Salica (Kecueil dcs cording to their laws was preserved for 
Histonens, t. xii. p. 24); and I have many centuries, both in France and Italy, 
some recollection of having met with the A judicial proceeding of the year 918, 
like words in other writings of as modern published by the historians of Languedoc 
a date. But I am not convinced that the (t. ii Appendix, p. 56), proves that the 
original Salic code was meant by this Roman, Gothic, and Salic codes were 
phrase, whicli may have been applied to then kept perfectly separate, and that 
the local feudal customs. The capitu- there were distinct judges for the three 
laries of Charlemagne are frequently nations. The Gothic law is referred to 
termed lex Salica. Many of these are as an existing authority in a charter of 
copied from the Theodosi an code. 1070. Idem, till. p. 274; De Marca, 

* This division is very ancient, being Marca Hispanica, p. 1159. AVomen in 
found in the edict of Pistes, under Charles Italy upon marriage usually changed 
the Bald, in 864 ; where we read, in ilUs their law and adopted that of their hus- 
regionibus, qnee legem Romanam se- band, returning to their own in widow- 
quuntnr. (Recucil des Historiens, t. vii. hcnid ; hut to this there are exceptions. 

р. 664.) Montesquieu thinks that the Charters are found as late as the twelfth 
Roman law fell into disuse in the north century with the expression, qui pro- 
of France on account of the superior fessus sum lege Longobardica [ant] lege 
advantages, particularly in point of com- Salicft [ant] lege Alemannorum vivere. 
position for offences, annexed to the Salic But soon afterwards the distinctions were 
law ; while that of the Visigoths being entirely lost, partly through the preva- 
inore equal, the Romans under their lence of the Roman law, and partly 
government had no inducement to quit through the multitude of local statutes 
their own code. (Esprit des Loix, L xxviii. in the Italian cities. Muratori, Antiqui- . 

с. 4.) But it does not appear that the tales Italiee Dissertat 22 ; Du Cange, v. 
Visigoths had any peculiar code of laws Lex. Heineocius, Historia Juris Ger- 
till after their expulsion from the king- manici, c. li. s. 61 . [Note V.] 

dom of Toulouse. They then retained » The word graf was not always eqni- 
only a small strip of territory In France, valent to ooTwes ; it took in some coun- 
about Norbonne and MontpelUer. tries, as in England, the form yer^a, and 
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inhabitants, as well Franks as natives. It was bis duty 
to administer justice, to preserve tranquillity, to collect 
the royal revenues, and to lead, when required, the free 
proprietors into the field.'* The title of a duke implied 
a higher dignity, and commonly gave authoiity over 
several counties.® These offices were originally con- 
ferred during pleasure ; but the claim of a son to succeed 
his father would often be found too jjlausible or too 
formidable to be rejected, and it is highly probable 
that, even under the Merovingian kings, these provincial 
governors had laid the foundations of that independence 
which was destined to change the countenance of Europe 


stood for the vicecomes or sheriff, the 
count or alderman's deputy. Some liave 
derived it from grau, on the hypothesis 
that the elders presided in the German 
assemblies. 

b Marculfl Formulae, 1. i. 32. 

® Ilouard, the learned translator of 
Littleton (Anciens Loix des Franfois, 
t. i. p. 6), supposes these titles to have 
been applied indifterently. But the con- 
trary is easily proved, and especially by 
a line of Fortunatus, quoted by Du Cange 
and others. 

Qui modo dat Comitis, det tibi jura 
Ducis. 

The cause of M, Houard’s error may 
perhaps be worth noticing. In tlie above- 
cited form of Marculfus, a precedent (in 
law language) is given for the appoint- 
ment of a duke, count, or patrician. The 
material part being the same, it was only 
necessary to fill up the blanks, as we 
should call it, by inserting the proper 
designation of office. It is expressed 
therefore, actionem comitatus, ducatus, 
aut patrxeiatus in pago ilia, quam ante- 
cessor tuns ille usque nunc visus est 
egisse, tibi agendum regendumque com- 
miasimus. Montesquieu has fallen into 
a similar mistake (1. xxx. c. 16), forget- 
ting for a moment, like Houard, that 
these instruments in Marculfus were not 
records of real transactions, but general 
forma for future occasion. 

The office of patrician is rather more 
obscure. It seems to have nearly corre- 
sponded with what was afterwards called 
mayor of the palace, and to have implied 
the command of all the royal forces. 
Such at least were Celsus and his suc- 


cessor Mummolus under Gontran. This 
is probable too from analogy. I'he patri- 
cian was the highest officer in the Roman 
empire from the time of Constantine, and 
we know how much the Franks them- 
selves, and still more their Gaulish sub- 
jects, affected to imitate the style oi the 
imperial court. 

This office was, as far as I recollect, 
confined to the kingdom of Burgundy ; 
but the Franks of this kingdom may ha\ e 
borrowed it from the Burgundians, as 
the latter did from the empire. Mar- 
culfus gives a form for the grant of the 
office of patrician, which seems to ha\ e 
differed only in local extent of authority 
from that of a duke or a count, which 
was the least of the three ; as the same 
formula expressing their functions is suf- 
ficient for all. 

d That the offices of count and duke 
were originally but temporary may be 
inferred from several passages in Gregory 
of Tours; as 1. v. c. 37, L viii. c. 18. But 
it seems by the laws of the Alemanni, 
c. 35, that the hereditary succession of 
their dukes was tolerably established at 
the beginning of the seventh century, 
when their code was promulgated. The 
Bavarians chose their own dukes out of 
one tamily, as is declared in their laws ; 
tit ii. c. 1, and c. 20. (Lindebrog, Codex 
IjCgum Antiquanim.) This the emperor 
Henry II. confirms: Nonne scitis (he 
says), Bi^uarios ab initio diicem eligendi 
liberam habere potestatem? (Ditmar, 
apud Schmidt, Hist, des Allemands, 1. 11. 
p. 404.) Indeed the consent of these 
German provincial nations. If I may use 
the expr^on, seems to have been always 
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The Lombard dukes, those especially of Spoleto and 
Benevento, acquired very early an hereditaiy right of 
governing their provinces, and that kingdom became a 
sort of federal aristocracy.® 

The throne of France was always filled by the royal 
house of Meroveus. However complete we may 
^^ssion imagine the elective rights of the Franks, it is 
French clear that a fundamental law restrained them 
monarchy. ^ family. Such, indeed, had been the 

monarchy of their ancestors the Germans ; such long 
continued to be those of Spain, of England, and perhaps 
t)f all European nations. The reigning family was im- 
mutable ; but at every vacancy the heir awaited the 
confirmation of a popular election, whether that were a 
substantial privilege or a mere ceremony. Exceptions, 
however, to the lineal succession are rare in the history 
of any country, unless where an infant heir was thought 
unfit to rule a nation of freemen. But, in fact, it is vain 
to expect a system of constitutional laws rigidly obseiwed 
in ages of anarchy and ignorance. Those antiquaries 
who have maintained the most opposite theories upon 
such points are seldom in want of particular instances to 
support their respective conclusions.^ 


required, as in an independent monarchy. 
IHtmar, a chronicler of the tenth century, 
Bays that Eckard was made duke of 
Thoringia totius populi consensu. I^effel, 
Abrege Chronolo^que, t i. p. 184. With 
respect to France, properly so called, or 
the kingdoms of Neustria and Burgundy, 
it may be less easy to prove the existence 
of hereditary offices under the Merovin- 
gians. But the feebleness of their govern- 
ment makes it probable that so natural 
a system of disorganization had not failed 
to ensue. The Helvetian counts appear 
to have been nearly independent as early 
as this period. (Planta’s Hist, of the 
Helvetic Confederacy, chap. L) 

« Giaanone, L iv. [Note VL] 
t Hottoman (Franco-Gallia, c. vi.) and 
Boulainvilliers (Etat de la France) seem 
to consider the crown as absolutely elec- 
tive. The Abbd Vertot (Mdmoires de 
VAcad. das Inscriptions, t iv.) maintains 
a limited right of election within the 
reigning fsinily. M. de Foncemagne (ti, 
and t. viU. of the same collection) asserts 


a strict hereditary descent. Neither per- 
haps sufficiently distinguishes acta of 
violence from those of right, nor observes 
the changes in the French constitution 
between Clovis and Childeric III. 

It would now be admitted by the 
majority of French antiquaries, that the 
nearest heir would not have a strict right 
to the throne ; but if he were of full age 
and in lineal descent, his expectation 
would be such as to constitute a moral 
claim never to be defeated or contested, 
provided no impediment, such as his mi- 
nority or weakness of mind, stood in the 
way. After the middle of the seventh 
century the mayors of the palace selected 
whom they would. As it is still clearer 
from history that the Carlovingian kings 
did not assume the crown without an 
election, we may more probably suppose 
this to have been the ancient constitution. 
The passages in Gregory of Tours which 
look like a mere hereditary succession 
such as, QxMtuor jilii r^nvm accipiumt 
cf inter &e ceqvA imee dividmt, do not 
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Clovis was a leader of barbarians, who respected bis 
valour and the rank which they had given 
him, but were incapable of servile feelings, and ail^onty 
jealous of their common as well as individual 
rights. In order to appreciate the power which he 
possessed, it has been customary with French writers to 
bring forward the well-known story of the vase vaae of 
of Soissons. When the plunder taken in Clovis’s Soissons. 
invasion of Gaul was set out in this place for distribution, 
he begged for himself a precious vessel belonging to the 
church of Eheims. The army having expressed their 
willingness to consent, “You shall have nothing here,’* 
exclaimed a soldier, striking it with his battle-axe, “ but 
what falls to your share by lot.” Clovis took the vessel 
without marking any resentment, but found an oppor- 
tunity, next year, of revenging himself by the death of 
the soldier. The whole behaviour of Clovis appears to 
be that of a barbarian chief, not daring to withdraw any- 
thing from the rapacity, or to chastise the rudeness, of 
his followers. 

But if such was the liberty of the Franks when they 
first became conquerors of Gaul, we have good 
reason to believe that they did not long preserve tbe kings 
it. A people not very numerous spread over 
the spacious provinces of Gaul, wherever lands were 
assigned to or seized by them. It became a burden to 
attend those general assemblies of the nation which 
were annually convened in the month of March, to 
deliberate upon public business, as well as to exhibit a 
muster of military strength. After some time it appears 
that these meetings drew together only the bishops, and 

exclude a popular election, which he obtain the pope's sanction before he ven- 
would consider a mere formality, and tured to depose the Merovingian prince, 
which in that case must have been little obscure and despised as he was." (Essais 
more. sur I’Hist. de Prance, p. 298.) But surely 

Imust admit, however, that M. Guizot, this is not to the point Childeric III. 
whose authority is deservedly so high, was a reigning king; and, besides this, 
gives more weight to lineal inheritance the question is by no means as to the 
•than many others have done; and conse- right of the Merovingian family to tbe 
quently treats the phrases of historians throne, which no one disputes, but as to 
seeming to imply a choice by the peo- that of the nearest heir. The case was 
pie as merely recognitions of a legal the same with the second dynasty. The 
right “ The principle of hereditary Franks bound themselves to the family 
right," he says, “ must have been deeply of Pepin, not to any one heir within it 
implanted when Pepin w’as forced to 
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those invested with civil offices.* The ancient inhabitants 
of Gaul, having little notion of political liberty, weie 
unlikely to resist the most tyrannical conduct. Many 
of them became officers of state, and advisers of the 
sovereign, whose ingenuity might teacjh maxims of des- 
potism unknown in the forests of Germany. We shall 
scarcely wrong the bishops by suspecting them of more 
pliable courtliness than was natural to the long-haired 
warriors of Clovis.*" Yet it is probable that some of the 
Franks were themselves instrumental in this change of 
their government. The coui-t of the Merovingian kings 
was crowded with followers, who have been plausibly 
derived from those of the Geiman chiefs described by 
Tacitus; men forming a distinct and elevated class in 
the state, and known by the titles of Fideles, Leudes, 
and Antrustiones. They took an oath of fidelity to the 
king, upon their admission into that rank, and were com- 
monly remunerated with gifts of land. Under different 
appellations we find, as some antiquaries think, this 
class of courtiers in the early records of Lombardy and 
England. The general name of Vassals (from Gwas^ a 
Celtic word for a servant) is applied to them in every 
country." By the assistance of these faithful supportei’s 
it has been thought that the regal authority of Clovis’s 
successors was insured.*^ However this may be, the 
annals of his more immediate descendants exhibit a 
course of oppression, not merely displayed, as will often 


Dubos, t. iii. p. 327 ; Mably, Observ. 
sur THistoire de France, 1. i. c. 3. 

h Gregory of Tours, throughout his 
history, talks of the royal power in the 
tone of Louis XIV.’s court. If we were 
obliged to believe all we read, even the 
vase of Soissons would bear witness to 
the obedience of the Franks. 

i The Gasindi of Italy and the Anglo- 
Saxon royal Thane appear to correspond, 
more or less, to the Antrustions of France. 
The word Thane, however, as will be 
seen in another chapter, was used in a 
very extensive sense, and comprehended 
all free proprietors of land. That of 
Leudes seems to imply only suljection, 
and is frequently applied to the whole 
body of a nation, as well as, in a stricter 
sense, to tlie king’s personal vassals. 


This name they did not acquire, ori- 
ginally, by possessing beneiiccs; but 
rather, by being vassals or servants, be- 
came the object of beneficiary donation?. 
In one of Marculfus’s precedents, 1. i. 
f. 18, we have the form by which an 
Antrustion was created. See Du Cange, 
under these several words, and Mura- 
tori’s thirteenth dissertation on Italian 
Antiquities. The Gardingi sometimes 
mentioned in the laws of the Visigoths do 
not appear to be of the same description. 

k Boantus .... vallatus in domo sua,* 
ab hominibus regis inteiTectus est. Greg. 
Tur. 1. viii. c. 11. A few spirited re- 
tainers were sufficient to execute the 
mandates of arbitrary power among a 
barbarous disunited people. 
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happen among uncivilized people, though free, in acts of 
piivate injustice, hut in such general tyrann;y' as is 
incompatible with the existence of any real chocks upon 
the sovereign.™ 

But before the middle of the seventh century the 
kings of this line had fallen into that contempt- Degeneracy 
ible state which has been described in the last of the royal 
c;hapter. The mayors of the palace, who from Mayor's of 
mere officers of the court had now become mas- palace, 
ters of the kingdom, were elected by the Franks, not indeed 
the whole body of that nation, but the provincial governors 
and considerable proprietors of land.” Some inequality 
there probably existed from the beginning in the parti- 
tion of estates, and this had been greatly increased by 
the common changes of property, by the rapine of those 
savage times, and by roj’^al munificence. Thus arose 
that landed aristocracy which became the most striking 
feature in the political system of Europe during many 
centuries, and is, in fact, its great distinction, both from 
the despotism of Asia, and the equality of republican 
governments. 

There has been some dispute about the origin of 
nobility in Franco, which might perhaps be 
settled, or at least better understood, by fixing ^ 
our conception of the tenn. In our modem acceptation 
it is usually taken to imply certain distinctive privileges 
in the political order, inherent in the blood of the 


™ This is more fully discussed in Note 

vn. 

“ The revolution which ruined Brune- 
haut was brought about by the defection 
of her chief nobles, especially Warnachar, 
mayor of Austrasia. Upon Clotaire IL’s 
victory over her he was compelled to re- 
Av ard these adherents at the expense of the 
monarchy. Warnachar was made mayor 
of Burgundy, with an oath from the king 
never to dispossess him. (Fredegarius, 
c. 42.) In 626 the nobility of Burgundy 
declined to elect a mayor, which soems 
p) have been considered as their right. 
From this time nothing was done without 
the consent of the aristocracy. Unless 
we ascribe all to the different ways of 
thinkmg in Gregory and Fredegarius, the 
one a Roman bishop, the otlier a Frank 
or Burgundian, the government was alto- 


gether changed. 

It might even he surmised that the 
crown was considered as more elective 
than before. The author of Gesta Regum 
Francorum, an old chronicler who lived 
in tliose times, changes his form of ex- 
pressing a king’s accession from that of 
Clotaire II. Of the earlier king*, be says 
only, regnum recepit. But of Clotaire, 
Franci quoque praidictum Clotairium 
regem parvulum supra se in regnum sta- 
tuerunt. Again, of the accession of Dago- 
bert I.: Austrasii Franci supenorcs, con- 
ppregati in unum, Dagobertum supra se in 
regnum statuuut. In another place, De 
cedente prjefato rege Cloduveo, Fryid 
Clotairium seniorera puerum ex tribus 
sibi regem statuerunt. Several other in- 
stances might be quoted. 
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possessor, and consequently not transferable like those 
which property confers. Limited to this sense, nobility, 
I conceive, waa unknown to the conquerors of Gaul till 
long after the downfall of the Eoman empire. They felt,, 
no doubt, the common prejudice of mankind in favour 
of those whose ancestry is conspicuous, when compared 
with persons of obscure birth. This is the primary 
meaning of nobility, and perfectly distinguishable from 
the possession of exclusive civil rights. Those who are 
acquainted with the constitution of the Eoman republic 
will recollect an instance of the difference between these 
two species of hereditary distinction, in the patricii and 
the nobiles. Though I do not think that the tribes of 
German origin paid so much regard to genealogy as 
some Scandinavian and Celtic nations (else the be- 
ginnings of the greatest houses would not have been so 
enveloped in doubt as we find them), there are abundant 
traces of the respect in which families of known antiquity 
were held among them.® 

But the essential distinction of ranks in France, per- 
haps also in Spain and Lombardy, was founded upon 
the possession of land, or upon civil employment. The 
aristocracy of wealth preceded that of birth, which 
indeed is still chiefly dependent upon the other for its 
importance. A Frank of large estate was styled a noble ; 
if he wasted or was despoiled of his wealth, his descend- 
ants fell into the mass of the people, and the new 
possessor became noble in his stead. Families were 
noble by descent, because they were rich by the same 
means. Wealth gave them power, and power gave them 
pre-eminence. But no distinction was made by the 
Salic or Lombard codes in the composition for homicide, 
the great test of political station, except in favour of 

° The antiquity of French nobility Is many proofs. It geems to have been a 
maintained temperately by Schmidt, Hist recommendation in the choice of bishops, 
des Allemands, t i. p. 361, and with (Marculfl Formulae, 1. i. c. 4, cum notis 
acrimony by Montesquieu, Esprit des Bignonii, in Baluzii Capitularibus.) It 
Loix, 1. XXX. c. 25. Neither of them was probably much considered in con- 
proves any more than 1 have admitted, ferring dignities. Fred^^^garius says of 
The expression of Ludovicm Pius to his Protadius, mayor of the palace to Brune- 
freedman, Rex fecit te liberum, non haut, Quosounque genere nobiles repo- 
nobilera ; quod impossibile est poet liber- riebat, totos humiliare conabatur, ut 
tatem, is very intelligible, without ima- nullus reperiretur, qui gradum, quern 
gining a privileged class. Of the practical arripuerat, potuisset assumere. [Nots 
regard paid to birth, indeed, there are VIII.] 
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the king’s vassals. It se^ems, however, by some of the 
barbaric codes, those namely of the Burgundians, Yisi- 
goths, Saxons, and the English colony of the latter 
iiation,** that the- free men were ranged by them into two 
or three classes, and a difference made in the price at 
which their lives were valued : so that there certainly 
existed the elements of aristocratic privileges, if we 
cannot in strictness admit their completion at so early a 
period. The Antrustions of the kings of the Franks 
were also noble, and a composition was paid for their 
murder, treble of that for an ordinary citizen ; but this 
was a personal, not an hereditary distinction. A link 
Was wanting to connect their eminent privileges with 
their posterity ; and this link was to bo supplied by 
hereditary benefices. 

Besides the lands distributed among the nation, others 
were reserved to the crown, partly for the sup- Fjgcai 
port of its dignity, and partly for the exercise 
of its munificence. These are called fiscal lands ; they 
were dispersed over different parts of the kingdom, and 
formed the most regular source of revenue.** But the 
greater portion of them were granted out to favoured 
subjects, under the name of benefices, the nature of 
which is one of the most important points in the policy 
of these ages. Benefices were, it is probable, 
most frequently bestowed upon the professed ‘ 

courtiers, the Antrustiones or Leudes, and upon the 
provincial governors. It by no means appears that any 
conditions of military service were expressly annexed to 
these grants : but it may justly be presumed that such 
favours were not conferred without an expectation of 
some return ; and we read both in law and history that 
beneficiary tenants were more closely connected with 
the crown than mere alodial proprietors. Whoever pos- 
sessed a benefice was expected to serve his sovereign in 
the field. But of alodial proprietors only the owner of 
three mansi was called upon for personal service. Where 

** Leg. Burgund. tit. 26 ; Leg. Visigoth, ers ; the kings, In journeying to different 
1. ii. t. 2, c. 4 (in Undebrog.) ; Du Cange, parts of their dominions, took up their 
voc. AdaUngua, Nobilis j Wilkins, Leg. abode in them. Charlemagne is very full 
Ang. Sax. posBim. in his directions as to their management. 

*5 The demesne lands of the crown are Capitularia, a.d. 7^7, et alibi, 
continually mentioned in the early writ- 
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there were three possessors of single mansi, one went to 
the army, .and the others contributed to his equipment.' 
Such at least were the regulations of Charlemagne, whom 
I cannot believe, with Mably, to have relaxed the obliga^ 
tions of military attendance. After the peace of Coblentz, 
in 860, Charles the Bald restored all alodial property 
belonging to lus subjects, who had taken part against 
him, but not his own beneficiary grants, which they 
were considered as hafing forfeited. 

Most of those who have written, upon the feudal 
I'heir system lay it down that benefices were ori- 
extent. ginally precarious and revoked at pleasure by 
the sovereign; that they were afterwards granted for 
life ; and at a subsequent period became hereditaiy. No 
satisfactory proof, however, appears to have been brought 
of the first stage in Ihis progress.* At least, I am not 
convinced that beneficiary grants were ever considered 
as resumable at pleasme, unless where some delinquency 
could be imputed to ihe vassal. It is possible, though 
T am not aware of any documents which prove it, lhat> 
])enefices may in some instances have been granted for 
a term of years, since even fiefs in much later times 
w^ere occasionally of no greater extent. Their ordinaiy 
duration, however, was at least the life of the possessor, 
after which they reverted to the fisc.‘ Nor can I agree 
Muth those who deny the existence of hereditary benefices 
under the first race of French kings. The codes of the 
Burgundians, and of the Visigoths, which adveii to 
them, are, by analogy, witnesses to the contrary."" The 
precedents given in the forms of Marculfus (about 660) 
for the grant of a benefice contain very full terms, 

^ Capitul. Car. Mag ann. 80T and 812. had, in his time, an unquestionable rever- 
I cannot define the precise area of a sion after the death of its original bene- 
marisus. It consisted, according to Ihi ficiary. Hoc tempore et Wandelinus, 
Cange, of twelve jugcra; but what he nutritor Chlldeberti regis obiit; sed in 
meant by a Juger 1 know not. The ancient locum ^us nullus est subrogatus, eo quod 
Homan juger was about five-eightlis of regina mater curam velit propiiam ba- 
aij acre ; the Parisian arpent was a fourth here de filio. Qumiivqm de fisco meruit, 
more than one. This would make a dif- fisci juribus suvt rdata. Obut bis die- 
ference as two to one. bus Bodegesilus dux plenus dienira ; sed 

* [Note IX.] niliil de facultate ejus filiis mmiitum 

t The following passage from Gregory est. 1. viil. c. 22. Gregory’s work, how- 
of Tours seems to prove that, although ever, does not go farther than 696. 
sons were occasionally pcnnitted to sue- “ Leges Burgundiorum, tit. L; Leges 
cccd their fathers, on indulgence which Visigoth. 1. v. tit 2. 
eAsily grew up into a right, the cro^n 
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extending it to tlie heirs of the beneficiary.* And Mably 
has plausibly inferred the perpetuity of benefices, at least 
in some instances, from the language of the treaty at 
Andely in 587, and of ah edict of Clotaire II. some 
years later.^ We can hardly doubt at least that children 
would put in a very strong claim to what their father 
had enjoyed;, and the weakness of the crown in the 
seventh century must have rendered it difficult to re- 
claim its property. * 

A natural consequence of hereditary benefices was that 
those who possessed them carved out portions sub-infeu- 
to be held of themselves by a similar tenure, 
Abundant proofs of this custom, best known by the name 
of sub-infeudation, occur even in the capitularies of 
Pepin and Charlemagne. At a later period it bc-came 
universal ; and what had begun perhaps tlu'ough ambi- 
tion or pride was at last dictated by necessity. In that 
dissolution of all law which ensued after the death of 
Charlemagne, the powerful leaders, constantly engaged 
in domestic warfare, placed their chief dependency upon 
men whom they attached by gratitude, and bound by 
strong conditions. The oath of fidelity which they had 
taken, the homage which they had paid to the sovereign, 
they exacted from their own vassals. To render military 
service became the essential obligation which the tenant 
of a benefice undertook ; and out of those ancient grants, 
now become for the most part hereditary, there grew up 
in the tenth century, both in name and reality, the 
system of feudal tenures.'' 

* Marculf. form. xii. and xiv. 1. i. culpa sublatum est, audientia habita re^- 
This precedent was in use down to the tauretur. Et de eo quod per niunificen- 
oleventh century; its expressions recur tias praccedentium regum uuusquisqiie 
in almost every .charter. I’he earliest usque ad transitum gloriosae memorue 
instance I have seen of an actual grant domini Chlothachani regis possedit, cum 
to a private person is of Charlemagne to securitate possideat; et quod exindeflde- 
one John, in Y95. Baluzii Capitulana, libus personis ablatum est, do iiraisonU 
1. 11. p. 1400. recipiat. Foedus Andeliacum, in Gregor. 

y Quicquid uiitefati reges ecclesiis aut Turoii. L ix. c. 20. 
fidelibus sms contnlerunt, aut adhuc am- Qureamque ecclesise vel clericis vel 
ferre cum justitiA Oeo propitiante vo- quibuslibot persoms a gloriosoB memoriae 
luerint, stabiliter conservetur; et quic- praefatw principibus mmuficentia3 largi- 
qind unicmque fidelium in utnustpie tate collatee sunt, onmi famuta per u- 
regno per legem et justitiam redhibetur, rent Edict Chlotachar I. \el potnw 14. 
nullum ei projudichun ponatur.sed liceat in Recueil des Histonens, t iv. p. 116. 
les debitas possidere atque recipere. Et ^ T^ote X.] 
bi aliquid umciuque per uqterregiva aine 

VOL. I, ^ 



162 


PROVINCIAL GOVERNORS. Chap. II. Part I. 


Tliis revolution was accompanied by another still more 
Usurpation The provincial governors, the dukes 

of provimiai and counts, to whom we may add the marquises 
governors, intrusted with the custo^ of 

the frontiers, had taken the lead in all public measures 
after the decline of the Merovingian kings. Charle- 
magne, duly jealous of their ascendency, checked it by 
suffering the duchies to expire without renewal, by 
granting very few counties hereditarily, by removing 
the administration of justice from the hands of the counts 
into those of his own itinerant judges, and, if we are 
not deceived in his policy, by elevating the ecclesiastical 
order as a counterpoise to that of the nobility. Even in 
his time, the faults of the counts are the constant theme 
of the capitularies ; their dissi^mtion and neglect of duty, 
their oppression of the poorer proprietors, and their 
artful attempts to appropriate the crown lands situated 
within their territory.** If Charlemagne was unable to 
redress those evils, how much must they have increased 
under his posterity ! That great prince seldom gave more 
than one county to the same person ; and as they were 
generally of moderate size, co-extensive with episcopal 
dioceses, there was less danger, if this policy had been 
followed, of their becoming independent. But Louis 
the Debonair, and, in a still gieater degree, Charles the 
Bald, allowed several counties to be enjoyed by the same 
person. The possessors constantly aimed at acquiring 
private estates within the limits of their charge, and 
thus both rendered themselves formidable, and assumed 
a kind of patrimonial right to their dignities. By a 
capitulary of Charles the Bald, a.d. 877, the succession 
of a son to the father’s county a})pears to be recognised 
as a known usage.*' In the next century there followed 
an entire prostration of the royal authority, and the 
counts usurped their govemments as little sovereignties, 
with the domains and all regalian rights, subject only to 


® Capitnlaria Car. Mag. et Lud. Pii. 
pa'^sim; Schmidt, Hist des Allemands, 
t. li. p. 158; GailUird, Vie de Chailem. 
t. lii. p. 118. 

b Vaissette, Hist de Languedoc, t i. 
p. 587, 700, and not. 87. ^ 

® Baluzii Capitularia, t ih p 263. 2C9. 


This is a questionable point, and moat 
PYench antiquaries consider this fiimoils 
capitulary as the foundation of an here- 
ditary right in counties. I am inclined 
to think that there was at least a practice 
of siiccesftion which is miplieiP and gua- 
ranteed by this provision. [Notis VL | 
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the feudal superiority of the king.^^ They now added the 
name of the county to their own, and their wives took 
the appellation of countess.® In Italy the independence 
of the dukes was still more complete ; and although Otho 
the Great and his descendants kept a stricter rein over 
those of Germany, yet we find the great fiefs of their 
empire, throughout the tenth century, granted almost 
invariably to the male and even female heirs of the last 
possessor. 

Meanwhile, the alodial proprietors, who had hitherto 
formed the strength of the state, fell into a 
much worse condition. They were exposed to Soibafmto 
the rapacity of the counts, who, whether as 
magistrates and goveimors, or as overbearing 
lords, had it always in their power to harass them. Every 
district was exposed to continual hostilities ; sometimes 
from a foreign enemy, more often from tlie owners oi 
castles and fastnesses, which, in the tenth century, under 
pretence of resisting the Nonnans and Hungarians, seiwed 
the puiposes of private war. Against such a system of 
rapine the niilitary compact of lord and vassal was the 
only effectual shield ; its essence was the reciprocity of 
service and protection. But an insulated alodialist had 
no su})port; his foifunes were strangely changed since 
he claimed, at least in right, a share iji the legislation of 
his country, and could compare with pride his patii- 
monial fields with the tem])oraiy benefices of the crown. 
Without law to redress his injuries, without the loyal 
power to support his right, he had no course left but to 
compromise with oppression, and subject himself, in 
return for protection, tp a feudal lord. During the tenth 
and eleventh centuries it a]ipears that alodial lands in 
France had chiefly become feudal ; that is, they had been 
surrendered by their proprietors, and received back again 
upon the feudal conditions ; or more frequently, pcrha])s, 
the owner had been compelled to acknowledge himself 
the man or vassal of a suzerain, and thus to confess an 
original grant which had never existed.^ Changes of the 

It appears, by the record of a process ® Vaissette, Hist, de Ltvngnedec, t. i. 
in 918, that the counts of Toulouse had p. 688, and infrh, t. ii. p. 38, 109, and 
already BO far usurped the njihts of their Appendix, p. 56. 

sovereign as to claim an estate on the f Hist, de Languedoc, t. ii p. 109. it 
around of its being a royal benefice. Hist, must be confessed that theie do not occur 
de Languedoc, t. ii. Appen. p. 56. so many specific instances of this couver* 



164 


PERSONAL COMMENDATION. Chap. II. Part I. 


Bamo nature, though, not perhaps so extensive, or so 
distinctly to he traced, took place in Italy and Germany. 
Yet it would he inaccurate to assert that the prevalence 
of the feudal system has heen unlimited; in a great 
part of France alodial tenures always subsisted; and 
many estates in the empire were of the same descrip- 
tion.^ 

There are, however, vestiges of a very universal cus- 
tom distinguishahle from the feudal tenure of 
pnvomi land, though so analogous to it that it seems 
to have nearly escaped the notice of antiquaries. 
'From this silence of other writers, and the great 
ohscurity of the subject, I am almost afraid to notice 
what several passages in ancient laws and instruments 
concur to prove, that, besides the relation established 
between lord and vassal by beneficiary grants, there was 
another species more personal, and moie closely resem- 
bling that of patron and client in the Koman republic. 
This was usually called commendation ; and appears to 
have been founded on two very general piinciples, both 
of which the distracted state of society inculcated. The 
weak needed the protection of the poweiful; and the 
government needed some security for public order. Even 
before the invasion of the Franks, Salvian, a writer of 
the fifth century, mentions the custom of obtainiug the 
protection of the great by money, and blames their 
rapacity, though he allows the natural reasonableness of 

slon ofalodial tenure into feiKlal as mi"ht word alodium is continually used for a 
be expected, in order to warrant the feud, orhereditary benefice, wliich renders 
supposition in the text. Several records, this subject stiU more obscure 
lio\\ever, are quoted by Robertson, Hist. ^ The maxim, NuUe, terre sans seig- 
Charles V., note 8 ; and odiers may be neur, was bo far from being universally 
found m diplomatic collections. A pre- received in France, that in almost all 
cedent for surrendering alofhal property southern provinces, orpaysdii droit ecrit, 
to the king, and receiving it back as his lands were presumed to be alodial, unless 
benefice, appears even in Marculfus, 1. L the contrary was shown, or, as it was 
form 13. I’he county q# Cominges, be- called, frano-aleux sans titre. The fiar- 
tween the l^yrenees, Toulouse, i^nd Bi- lianiente, however, seem latterly to kave 
gorre, was alodial till 1244^ when it was Inclined against this presumption, and 
put under the feudal protection of the have thrown the burthen of proof on the 
count of I'oulouse. It devolved by party claiming alodmlity. For this see 
escheat to the crown in 1443. Villaret, Uenisart, Dictionnaire des Decisions, art 
t. XV. p. 346. Franc-aleu. [Notr XJ.] 

In many early charters the king con* In Oeniiany, according to Du Cange 
firms the possession even of alodial pro- voc, Baro, there was a distinction be- 
perty for greater security in lawless tween Barones and Semper-Barones ; the 
times ; and, on the other hand, in tlioso latter hoUUng their lands tUodially, 
t-f the tenth and eleven tli cenfuriei*, fJic 
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the practice.^ The disadvantageous condition of the less 
powerful freemen, which ended in the servitude of one 
part, and in the feudal vassalage of another, led such as 
lortunately still preserved their alodial property to in- 
sure its defence by a stipulated payment of money. Such 
payments, called Salvamenta, may be traced in extant 
charters, chiefly indeed of monasteries.’ In the case of 
private persons it may be presumed that this voluntary 
contract was frequently changed by the stronger party 
into a perfect feudal dependence. From this, however, 
as 1 imagine, it probably differed, in being capable of 
dissolution at the inferior’s pleasure, without incumng 
a forfeiture, as well as in having no relation to land. 
Homage, however, seems to have been incident to com- 
mendation, as well as to vassalage. Military seivice 
was sometimes the condition of this engagement. It was 
the law of Franco, so late at least as the commencement 
of the third race of kings, that no man could take a part 
in private wars, except in defence of his own lord. This 
we loam from an historian about the end of the tenth 
century, who relates that one Erininfrid, having been 
released from his homage to count Burchard, on ceding 
the fief he had held of him to a monastery, renewed the 
ceremony on a war breaking out between Burchard and 
another nobleman, wherein he was desirous to give 
assistance ; since, the author observes, it is not, nor has 
been, the practice in France, for any man to be concerned 
in war, except in the presence or by the command of 
his lord.’^ Indeed, there is reason to infer, from the 
capitularies of Charles the Bald, that every man was 
bound to attach himself to some lord, though it was the 
privilege of a freeman to choose his own supenor.”’ And 

h Du Cange, v. Salvamentuin. cunqne regno sit, cum seuiore suo in 

i Ibid. hostem, vel aliift suis utilitatibus porgat. 

k Recueil des Historiens, t. x. p. 365. Ibid. See top Baluze, t. i. p. 536, 537. 

Unusquisque liber homo, post mor- By the Ertablishments of St Louis, 
tem domini sui, licentiam habeat se com- c. 87, every stranger coming to settle 
mendandi inter heec tria regna ad quem- within a barony was to acknowledge the 
cunque voluerlt. Similiter et ille qui baron as lord within a year and a day, or 
ndndum alicui commendatus est Baluzii pay a ihie. In some places he even be- 
Capltularia, t. i. p. 443. a.d. 806. Vo- came the serf or villein of the lord, 
lumus etiam ut iinusquisque liber homo Ordonnances des Rois, p. 187. Upon this 
in nostro regno seniorem qualem voluerit jealousy of unknown settlers, which p* r- 
in nobis et in nostris fldelibus reciplat vades the policy of the middle ages, was 
Capit. Car. Calvi, a.d. 877. Et volumus founded tlic droit d’aubame, or right to 
ut cujuscunque nostrum homo, in ct^’is- their moveables alter their decease. See 
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tliis is strongly supported by the analogy of our Anglo- 
Saxon laws, where it is frequently repeated that no 
man should continue without a lord. There are, too, as 
it seems to me, a great number of passages in Domesday- 
book which confirm this distinction between personal 
commendation and the beneficiary tenure of land. Perhaps 
I may be thought to dwell too prolixly on this obscure 
custom; but as it tends to illustrate those mutual re- 
lations of lord and vassal which supplied the pjace of 
regular government in the polity of Europe, and has 
seldom or never been explicitly noticed, its introduction 
seemed not improper. 

It has been sometimes said that feuds were first ren- 
Edict of dered hereditary in Germany by Conrad II., 
Conrad sumamed the Salic. This opinion is perhaps 
tiie sahc. eiToneous. But there is a famous edict of that 
emperor at Milan, in the year 1037, which, though 
immediately relating only to Lombardy, marks the full 
maturity of the system, and the last stage of its progress." 
I have remarked already the custom of subinfeudation, 
or grants of lands by vassals to be held of themselves, 
which had grown up with the growth of these tenures. 
There had occurred, however, some disagreement, for 
want of settled usage, between these inferior vassals and 
tlieir immediate lords, which this edict was expressly 
designed to remove. Four regulations of great import- 
ance are established therein : that no man should be 
deprived of his fief, whether held of the emperor or a 
mesne lord, but by the laws of the empire and the 
judgment of his peers;" that from such judgment an 


preface to Ordonnances des Rois, t i. 
p. 15, 

The article Commendatlo in Du Cange’s 
Glossary furnishes some hints upon this 
subject, which, however, - that author 
does not seem to have fully apprehended. 
Carpentier, in his Supplement to the 
Glossary, under the word Vassatlciun, 
gives the clearest notice of it that 1 have 
anywhere found. Since writing the 
above pages I have found the subject 
touched by M. de Montlosier, Hist, de la 
Jlo^archie Fran 9 aise, t i. p. 854. [Note 
XL] 

“ Spelman tells us, in his Treatise of 


Feuds, chap, ii., that Conradus Salicus, a 
French emperor ^ Imt of German descent 
^what can this mean?], went to Rome 
about 915 to fetch his crown from Pope 
John X, when, according to him, the 
succession of a son to his father’s fief was 
first conceded. An almost unparalleled 
blunder in so learned a writer ! Conrad 
the Salic was elected at Worms in 1 024, 
crowned at Rome by John XIX. in 1027, 
and made this edict at Milan in 1037. 

° Nisi secundiim constitutionem ante- 
oessorum nostrorum, et judicium parium 
suornm ; the very expressions of Magna 
Cborta. 
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immediate vassal might appeal to his sovereign; that 
fiefs should be inherited by sons and their children, or, 
in their failure, by brothers, provided they were Jkuda 
patema^ such as had descended from the father ;P and 
that the lord should not alienate the fief of his vassal 
without his consent. 

Such was the progress of these feudal tenures, which 
determined the political character of every European 
monarchy where they prevailed, as well as formed the 
foundations of its jurisprudence. It is certainly inac- 
curate to refer this system, as is frequently done, to the 
destruction of the Roman empire by the northern nations, 
though in the beneficiary grants of those conquerors we 
trace its beginning. Four or five centuries, however, 
elapsed, before the alodial tenures, which had been 
incomparably the more general, gave way, and before 
the reciprocal contract of the feud attained its maturity. 
It is now time to describe the legal qualities and effects 
of this relation, so far only as may be requisite to un- 
derstand its influence upon the political system. 

The essential principle of a fief was a mutual contract 
of support and fidelity. Whatever obligations p^ncipies 
it laid upon the vassal of seivice to his lord, of a feudal 
corresponding duties of protection were im- 
posed by it on the lord towards his vassal.*’ If these 
were transgressed on either side, the one forfeited his 
land, the other his seigniory or rights over it. Nor 


P “ Gerardus noteth,” 8 a 3 ^ Sir H. Spel- 
man, “ that this law settled not the feud 
upon the eldest son, or any other son of 
the feudatary particularly ; but left it in 
the lord’s election to please himself with 
which he would.” But the phrase of the 
edict runs, fllios ^us beneflcmm tenere : 
which, when nothing more is said, can 
only mean a partition among the sons. 

*1 The last provision may seem strange 
at so advanced a period of the system ; 
yet, according to Giannone, feuds were 
still revocable by the lord in some parts 
of Lombardy. Istoria di Napoli, L xiii. 
c. 3. It seems, however, no more than 
had been already enacted by the first 
clause of this edict Another interpreta- 
tion is possible; namely, that the lord 
should not alienate his own seigniory 


without his vassal’s consent, which was 
agreeable to the feudal tenures. This, 
indeed, would be putting rather a fon'ed 
construction on the words ne dommo 
feudum mi litis alienare liceat 

*■ Crag. Jus Feudale, 1. ii. tit 11. Beau- 
manoir, Cofitumes de Beauvoisis, c. Ixi. 
p. 311 ; Ass. de Jdrus. c. 217 ; Lib. Feud. 
L il. tit 26, 47. 

Upon the mutual obligation of the 
lord towards his vassal seems to be 
founded the law of warranty, which com- 
pelled him to make indemnification where 
the tenant was evicted of bis land. This 
obligation, however unreasonable it may 
appear to us, extended, according to the 
feudal lawyers, to cases of mere donation. 
Crag. 1. li. tit 4 ; Butler’s Notes on Co. 
Litt p. 365. 
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were motives of interest left alone to operate in securing 
the feudal connexion. The associations founded upon 
ancient custom and friendly attachment, the impulses of 
gratitude and honour, the dread of infamy, the sanctions 
of religion, were aU employed to stren^hen these ties, 
and to render them equally powerful with the relations 
of natui-e, and far more so than those of political society. 
It is a question agitated amongthe feudal lawyers, whether 
a vassal is hound to follow the standard of his lord 
against his own kindred.® It was one more important, 
whether he must do so against the king. In the works 
of those who wrote when the feudal system was declin- 
ing, or who were anxious to maintain the royal authority, 
this is commonly decided in the negative. Littleton 
gives a form of homage, with a reservation of the allegi- 
ance due to the sovereign and the same prevailed in 
Normandy and some other countries.^ A law of Frederic 
Barbarossa enjoins that in every oath of fealty to an 
inferior lord the vassal’s duty to the emperor should be 
expressly reserved. But it Was not so during the height 
of the feudal system in France. The vassals of Henry II. 
and Kichard I. never hesitated to adhere to them against 
the sovereign, nor do they appear to have incurred any 
blame on that account. Even so late as the age of St. 
Louis, it is laid down in his Establishments, that, if 
justice is refused by the king to one of his vassals, ho 
might summon his own tenants, under penalty of for- 
feiting their fiefs, to assist him in obtaining redress by 
arms.* The count of Britany, Pierre de Dreux, had 


» Crag. 1. ii. tit. 4. 
t Sect. Ixxxv. • 

“ Houard, Anc. Loix des Fran9oi8, 
p. 114. See too an instance of this re- 
servation in Recneil des Historieus, t.xi. 
44Y. 

* Si le sire dit a son homme lige, 
Venez vous en avec moi, Je veux guer- 
royer mon seigneur, qui me denie le 
jugement de sa cour, le vassal doit re- 
pondre, J'lrai scavoir s’il eat aiiisi qne 
vous me dites. Alors 11 doit aller trou- 
ver le sup^rienr, et luy dire, Sire, le 
gentilhomme de qui Je tiens mon fief se 
plaint que vous lui refusez justice; je 
viens pour en scavoir la v^rit€ ; car je 
Buis semoncd de marcher en guerre con- 


tre vous. Si la reponse est que volon- 
tiers il fera droit en sa cour, I'homme 
n’est point oblige de diSferer h la requisi- 
tion du sire ; mais il doit, ou le suivre, 
ou le resoudro h perdre son fief, si le chef 
seigneur persiste dans sou refus. Eta- 
blissemens de St Louis, c. 49. I have 
copied this from Velly, t vi. p. 213, who 
has modernised the orthography, which 
is almost unintelligible in the Ordon- 
nances des Eois. One MS. gives the 
reading Eoi instead of Seigneur, And* 
the law certainly applies to the king ex- 
clmivelij! for, in case of denial of justice 
by a mesne lord, there was an appeal to 
the king’s court, but from his injury there 
could be no appeal but to the sword. 
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practically asserted this feudal right during the minority 
of St. Louis. In a public instrument he announced to 
the world, that, having met with repeated injuries from 
»the regent, and denial of justice, he had let the king 
know that he no longer considered himself as his vassal, 
but renounced his homage and defied him.^ 

The ceremonies used in conferring a fief were princi- 
pally three — homage, fealty, and investiture, ceremo- 
1 . The first was designed as a significant ex- nies of— 
pression of the submission and devotedness of 
the vassal towards his lord. In performing homage, his 
head was uncovered, his belt ungirt, his sword and spurs 
removed ; he placed his hands, kneeling, between those 
of the lord, and promised to become his man from 
thenceforward; to servo him with life and limb and 
worldly honour, faithfully and loyally, in consideration 
of the lands which he held imder him. None but the 
lord in person could accept homage, which was com- 
monly concluded by a kiss.* 2. An oath of 
fealty was indispensable in every fief; but the 
ceremony was less peculiar than that of homage, and it 
might be received by proxy. It was taken by ecclesias- 
tics, but not by minors ; and in language differed little 
from the form of homage.'" 3. Investiture, or 3 . investi- 
tlie actual conveyance of feudal lands, was of 
two kinds; proper and improper. The first was an 
actual putting in possession upon the ground, either by 
the lord or his deputy; which is called, in our law, 
livery of seisin. The second was symbolical, and con- 
sisted in the delivery of a turf, a stone, a wand, a 


y Du Cange, Observations sur Join* 
viUe, in Collection des Mdmoires, t i. 
p. 196. It was always necessary for a 
vassal to renounce his homage before he 
made war on his lord, if he would avoid 
tlie shame and penalty of feudal treason. 
After a reconciliation the homage was 
renewed. And in this no distinction was 
made between the king and another su- 
perior. Thus Henry II. did homage to 
the king of France in 1188, having re- 
nounced his former obligation to him at 
the commencement of the preceding war. 
Mat. Paris, p. 126. 

* Du Cange, Hominium, and Carpen- 
tier’s Supplement, id. voc. Littleton, 


8. 85. Assises de Jerusalem, c. 204 ; Crag. 
1. i. tit 11 ; Recueil des Historiens, t ii. 
preface, p. 174. Homagium perparagmm 
was unaccompanied by any feudal obliga- 
tion, and distinguished from homagium 
ligeum, which carried with it an obliga- 
tion of fidelity. The dukes of Normandy 
rendered only homage per paragium to 
the kings of France, and received the like 
from the dukes of Britany. In liege 
homage it was usual to make reserva- 
tions of allegiance to the king, or any 
other lord whom the homager had pre- 
viously acknowledged- 
“ Littl. s. 91 ; Du Cange, voc. Fide- 
litas. 
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brancli, or whatever else might have been made usual 
by the caprice of local custom. Du Cange enumerates 
not less than ninety-eight varieties of investitures. 

Upon investiture, the duties of the vassal commenced. . 
Obligations These it is impossible to define or enumerate ; 
of a vassal, hecause the services of military tenure, which 
is chiefly to be considered, were in their nature uncer- 
tain, and distinguished as such from those incident to 
feuds of an inferior description. It was a breach of 
faith to divulge the lord’s counsel, to conceal from him 
the machinations of others, to injure his person or for- 
tune, or to violate the sanctity of his roof and the honour 
of his family.® In battle he was bound to lend his horse 
to his lord, when dismounted; to adhere to his side, 
while fighting ; and to go into captivity as a hostage for 
him, when taken. His attendance was due to the lord’s 
courts, sometimes to witness, and sometimes to boar a 
part in, the administration of justice.*^ 

b Du Cange, voc. Investitura. more reasonable according to the com- 

® Assises de Jerusalem, c. 266. Home mon political interpretation, is analogous 
lie doit h la feme de son seigneur, ne sa to many feudal customs in our own and 
fllle requerre vilainie de son core, ne sa other countries, which attribute a sort of 
Boeur tant com elle est demoiselU en son superiority in dignity to the eldest 
hostel. I mention this part of feudal daughter. 

duty on account of the light it throws on It may be objected that in the reign 
the statute of treasons, 25 E. III. One of Edward HI. there was little left of the 
of the treasons therein specified is, si feudal principle in any part of Europe, 
omne violast la compaigne le roy, ou and least of all in England. But the 
leigne fde le roy nient mari4, ou la com- statute of treasons is a declaration of the 
palgne leign^ fitz et heire le roy. Those ancient law, and comprehends, undoubt- 
who, like Sir E. Coke and the modem edly, what the judges who drew it could 
lawyers in general, explain this provision find in records now perished, or in legal 
by the political danger of confusing the traditions of remote antiquity. Similar 
royal blood, do not apprehend its spirit, causes of forfeiture are enumerated in 
It would be absurd, upon such groimds, the Libri Feudorum, 1. i. tit 6, and 1. ii. 
to render the violation of the king’s eldest tit 24. In the Establishments of St 
daughter treasonable, so long only as she Louis, c. 51, 52, it is said that a lord 
remains unmarried, when, as is obvious, seducing his vassal’s daughter intrusted 
the danger of a spurious issue inheriting to his custody lost his seigniory ; a vassal 
could not arise. I consider this provision guilty of the same crime towards the 
therefore as entirely founded upon the family of his suzerain forfeited his land, 
feudal principles, which make it a breach A proof of the tendency which the feudal 
of faith (that is, in the primary sense of law had to purify public morals, and to 
the word, a treason) to sully the honour create that sense of indignation and re- 
of the lord in that of the near relations sentment with which we now regard 
who were imm ediately protected by resi- such breaches of honour, 
dence in his house. If it is asked why d Assises de Jerusalem, c. 222. A 
this should be restricted by the statute vassal, at least in many places, was bound 
to the person of the eldest daughter, I to reside upon his fief, or not to quit it 
con only answer that this, which is not without the lord’s consent. Du Cange, 
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The measure, however, of military service was gene- 
rally settled by some usage. Forty days was . • 
the usual term during which the tenant of a 
knight’s fee was bound to be in the field at his 
own expense.® This was extended by St. Louis to sixty 
days, except when the charter of infeudation expressed 
a shorter period. But the length of service diminished 
with the quantity of land. For half a knight’s fee but 
twenty days were due ; for an eighth part, but five ; and 
when this was commuted for an escuage or pecuniary 
assessment, the same proportion was observed.^ Men 
turned of sixty, public magistrates, and, of course, women, 
were free from personal service, but obliged to send their 
substitutes. A failure in this primary duty incurred 
perhaps strictly a forfeiture of the fief. But it was usual 
for the lord to inflict an amercement, known in England 
by the name of escuage.® Thus, in Philip III. ’s expedition 
against the coimt de Foix in 1274, barons were assessed 
for their default of attendance at a hundred sous a day for 
the expenses which they had saved, and fifty sous as a 
fine to the king ; bannerets, at twenty sous for expenses, 
and ten as a fine ; knights and squires in the same pro- 


voc. Reseantia, Remanentia, Recueil des 
Historiens, t. xi. preface, p. 172. 

® In the kingdom of Jerusalem feudal 
service extended to a year. Assises de 
Jdrusalem, c. 230. It is obvious that this 
was founded on the peculiar circran- 
stances of that state. Service of castle 
guard, which was common in the north 
of England, was performed without limit- 
ation of time. Lyttelton’s Henry II. 
vol. ii. p. 184. 

f Du Cange, voc. Feudum militis; 
Membrum Loricse. Stuart’s View of So- 
ciety, p. 382. This division by knight’s 
fees is perfectly familiar in the feudal 
law of England. But I must confess my 
inability to adduce decisive evidence of 
it in that of France, with the usual 
exception of Normandy. According to 
the natural principle of fiefs, it might 
seem that the same personal service 
would be required from the tenant, what- 
ever were the extent of his land. William 
the Conqueror, it is said, distributed this 
kingdonr into about 60,000 parcels of 
nearly equal value, from each of which 
the service of a soldier was due. He may 


possibly have been the inventor of this 
politic arrangement Some rule must, 
however, have been observed in all 
countries in fixing the amercement for 
absence, which could only be equitable 
if it bore a just proportion to the value 
of the fief. And the principle of the 
knight’s fee was so convenient and rea- 
sonable, that it is likely to have been 
adopted in imitation of England by other 
feudal countries. In the roll of Philip 
III.’s expedition, as will appear by a 
note immediately below, tliere are, I 
think, several presumptive evidences of 
it; and though this is rather a late 
authority to establish a feudal principle, 
yet I have ventured to assume it in the 
text 

The knight’s fee was fixed in England 
at the annual value of 20Z. Every estate 
supposed to be of this value, and entered 
as such in the rolls of the exchequer, was 
bound to contribute tiie service of a 
soldier, or to pay an escuage to the 
amount assessed upon knights’ fee. 

e Littleton, 1. iJ. c. 3 ; Wnght’s 1 enures. 

p. 121. 
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portion. But barons and bannerets were bound to pay 
an additional assessment for every knigbt and squire of 
their vassals whom they ought to have brought with 
them into the field.** The regulations as to the place of 
service were less uniform than those which regarded 
time. In some places the vassal was not bound to go 
beyond the lord’s tenitoiy,' or only so far as that he 
might return the same day. Other customs compelled 
him to follow his chief upon all his expeditions. These 
inconvenient and varying usages betrayed the origin of 
the feudal obligations, not founded upon any national 
policy, but springing from the chaos of anarchy and 
intestine war, which they were well calculated to per- 
petuate. For the public defence their machinery was 
totally unserviceable, until such changes were wrought 
as destroyed the character of the fabric. 

Independently of the obligations of fealty and service, 
Fetidai which the nature of the contract created, other 
incidents, advantages were derived from it by the lord, 
which have been called feudal incidents: these were, 
1. Beliefs. 2. Fines upon alienation. 3. Escheats. 
4. Aids ; to which may be added, though not generally 
established, 5. Wardship; and 6. Marriage. 

1. Some writers have accounted for Beliefs in the 
„ ^ following manner. Benefices, whether depend- 

mg upon the crown or its vassals, were not 
originally granted by way of absolute inheritance, but 
renewed from time to time upon the death of the pos- 
sessor, till long custom grew up into right. Hence a 
sum of money, something between a price and a gratuity, 
would naturally be offered by the heir on receiving a 
fresh investiture of the fief ; and length of time might 
as legitimately turn this present into a due of the lord. 


h Du Chesne, Script. Reram Galli- 
carum, t v. p. 553. Daniel, Histoire de 
la Milice Fran^oise, p. 72. The follow- 
ing extracts from the muster-roll of this 
expedition will illustrate the varieties of 
feudal obligations. Johannes d’Ormoy 
debet servitium per quatuor dies. Jo- 
hannes Malet debet servitium per viginti 
dies, pro quo servitio misit Rlchardum 
Tichet. Guido de Laval debet servi tium 
duorum militum et dimidii. Dominus 


Sabraiidus dictus Chabot dicit quod nou 
debet servitium domino regi, nisi in co- 
mitatu Pictaviensi, et ad sumptus regis, 
tamen venit ad preces regis cum tribus 
militibus et duodecim scutiferis. Guido 
de Lusigniaco Dora, de Pierac dicit, quod 
non debet aliquid regi praeter homagium. 

i This was the custom of Beauvoisis. 
Beaumanoir, c. 2. 

Du Cange, et Carpentier, voc. Hos- 
ti& 
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as it rendered the inheritance of the tenant indefeasible. 
This is a very specious account of the matter. But those 
who consider the antiquity to which hereditaiy benefices 
may be traced, and the unreserved expressions of those 
instruments by which they were created, as well as the 
undoubted fact that a large proportion of fiefs had been 
absolute allodial inheritances, never really granted by 
the superior, will perhaps be led rather to look for the 
origin of reliefs in that rapacity with which the powerful 
are ever ready to oppress the feeble. When a feudal 
tenant died, the lord, talcing advantage of his own strength 
and the confusion of the family, would seize the estate 
into his hands, either by the right of force, or under 
some litigious pretext. Against this violence the heir 
could in general have no resource but a compromise ; 
and we know how readily acts of successful injustice 
change their name, and move demurely, like the wolf 
in the fable, under the clothing of law. Eeliefs and 
other feudal incidents are said to have been established 
in France™ about the latter part of the tenth century, 
and they certainly appear in the famous edict of Conrad 
the Salic, in 1037, which recognises the usage of pre- 
senting horses and arms to the lord upon a change of 
tenancy." But this also subsisted under the name of 
heiiot, in England, as early as the reign of Canute. 

A relief was a sum of money (unless where charter or 
custom introduced a different tribute) due from eveiy 
one of full age, faking a fief by descent. This was in 
some countries arbitrary, or ad misericen'diam, and the 
exactions practised under this pretence both upon supe- 
rior and inferior vassals ranked amongst the greatest 
abuses of the feudal policy. Henry I. of England pro- 
mises in his charter that they shall in future be just 
and reasonable ; but the rate does not appear to have 
been finally settled till it was laid down in Magna 
Charta at about a fourth of the annual value of the fief. 
We find also fixed reliefs among the old customs of Nor- 
mandy and Beauvoisis. By a law of St. Louis, in 1245,® 

Ordonnances dos Rois de France, t.i. me to doubt the received opinion that 
preface, p. 10. Italian fiets were not hereditary before 

“ Sorvato mu valvassonun majorum the promulgation of this edict 
in tradendis armis equiaque suis beniori- ° Ordunnarues des llois, p. 55, 
bus. This, among other reabona, leads 
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tJie lord was entitled to enter upon tlie lands, if the heir 
could not pay the relief, and possess them for a year. 
This right existed unconditionally in England under the 
name of primer seisin, hut was confined to the kiug.^ 

2. Closely connected with reliefs were the fines paid 
Pines npon to the lord upon the alienation of his vassal’s 
alienation, feud ; and indeed we frequently find them 
called by the same name. The spirit of feudal tenure 
established so intimate a connexion between the two 
parties that it could be dissolved by neither without re- 
quiring the other’s consent. If the lord transferred his 
seigniory, the tenant was to testify his concurrence ; and 
this ceremony was long kept up in England under the 
name of attornment. The assent of the lord to his vas- 
sal’s alienation was still more essential, and more difficult 
to be attained. He had received his fief, it was sup- 
posed, for reasons peculiar to himself, or to his family ; 
at least his heart and aim were bound to his superior ; 
and his sei^vice was not to be exchanged for that of a 
stranger, who might bo unable or unwilling to render it. 
A law of Lothaire II. in Italy forbids the alienation of 
fiefs without the lord’s consent.^ This prohibition is 
repeated in one of Frederic I., and a similar enact- 
ment was made by Eoger king of Sicily.' By the law of 
France the lord was entitled, upon every alienation made 
by his tenant, either to redeem the fief by paying the 
purchase-money, or to claim a certain part of the value, 
by way of fine, upon the change of tenancy." In England 


P Du Congo, V. Placitum, Relevium, 
Sporla. liy many customs a relief was 
due on every change of tlie lord, as well 
as of the vassal, but this was not the case 
in England. Beaumont speaks of reliefs 
as due only on collateral succession. 
Costumes de Beauvoisis, c. 27. And this, 
according to Du Cange, was the geneial 
rule in the customary law of France. 
In Ar\)ou and Maine they were not even 
due upon succession between brothers. 
Ordonnances des Rois, t i. p. 68. And 
M. de Pastoret, in his valuable preface 
to the sixteenth volume of that collec- 
tion, says it was a rule that the king had 
nothing upon lineal succession of a fief, 
whether in the ascending or descending 
Ime, but la bauche et les mains ; i. e. 


homage and fealty • p. 20. 

Lib. Feudorum, 1. ii. tit. 9 and 62. 
This was principally levelled at the prac- 
tice of alienating feudal projierty in 
favour of the church, which was called 
pro animft judicare. Radevicus in Gestia 
Fredencl. 1. iv. c. 7 ; Lib. Feud. 1. i. tit 7, 
16, 1. ii. tit 10. 

Giannone, L ii. c. 5. 

• Du Cange, v. Reaccapitmn, Placi- 
turn, Rachatura. Pastoret, preface an 
Beizifeme tome des Ordonnances, p. 20 ; 
Houard, Diet du Droit Normand, art. 
Fief Argou, Inst, du Droit Francois, 1. ii. 
c. 2. In Beaumanoir’s age and district 
at least, sub-infendation wltliout the 
lord’s licence incurred a forfeiture of the 
land ; and his reason extends of course 
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even the practice of sub-infeudation, which was more 
conformable to the law of fiefs and the military genius 
of the system, but injurious to the suzerains, who lost 
thereby their escheats and other advantages of seigniory, 
was checked by Magna Charta,‘ and forbidden by the 
statute 18 Edward 1., called Quia Emptores, which at 
the same time gave the liberty of alienating lands, to be 
holden of the grantor’s immediate lord. The tenants of 
the crown were not included in this act; but that of 
1 Edward III. c. 12, enabled them to alienate, upon the 
payment of a composition into chancery, which was fixed 
at one-third of the annual value of the lands." 

These restraints, placed for the lord’s advantage upon 
the transfer of feudal property, are not to be conlbunded 
with those designed for the protection of heirs and pre 
servation of families. Such were the jus protimeseos in 
the books of the fiefs,* and retrait lignager of the French 
law, which gave to the relations of the vendor a pre- 
emption upon the sale of any fief, and a right of subse- 
quent redemption. Such was the positive prohibition of 
alienating a fief held by descent from the father (foudum 
patemum), without the consent of the kindred on that 
line.y Such, too, wore the still more rigorous fetters 
imposed by the English statute of entails, which pre- 
cluded all lawful alienation, till, after two centuries, it 
was overthrown by the fictitious process of a common 

more strongly to alienation. Cofltuines could only alienate (to hold of himself) 
de Beauvonsis, c. 2; Velly, t. vi. p. 187. rationabilem partem de tcrrd sufi, 1. vii. 
But, by the general law of feuds, the c. 1. But this may have been favour 
former was strictly regular, while the of the kindred as much as of the lord, 
tenant forfeited hi8 land by the latter. Dalrymple’s Essay, ubi suprii. 

Craig mentions this distinction as one for It is probable that Coke is mistaken 
which he is perplexed to account. Jus in supposing that “at the common law 
Feudale, 1. iii. tit, 3, p. 632. It is, how- the tenant miglit have made a feoffment 
ever, perfectly intelligible upon the ori- of the whole tenancy to be holden of the 
ginal princi})leb of feudal tenure. lord.’' 

t fJalryraple seems to suppose that the “ 2 Inst. p. 66 ; Blackstoue’s Commen- 
32ud eliaptcr of Magna Charta relates taries, vol. li. c. 5. 
to alienation and not to sub-infeudation. * Lib. Feud. 1. v. t. 13. There were 
Essay on Feudal Property, edit. 17.58, analogies to this jus 7rpoTi/arj«rewc in the 
p. 83. See Sir E. Coke, 2 Inst. p. 65, Roman law, and, still more closely, in 
501 ; and Wright on Tenures, contrk. the constitutions of the latter Byzantine 
Mr. Hargrave observes that “ the history emperors. ^ 
of our law with respect to the powers of y Ahenatlo feudi patemi non valet 
alienation before the statute of Quia etiara domiui voluntate, nisi agnatis con- 
Emptores terrarum is very much in volved sentientibus. Lib. Feud, apud Wright 
in obscurity.” Notes on Co. Lit. 43, a. on Tenures, p. 108, 156. 

In Glanville’s tim e apparently a mau 
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recovery. Thougli these partake in some measure of the 
feudal spirit, and would form an important head in the 
legal hifitor}’' of that system, it will be sufficient to allude 
to them in a sketch which is confined to the development 
of its political influence. 

A custom very similar in effect to sub-infeudation was 
the tenure by frerage, which prevailed in many parts of 
France. Primogeniture, in that extreme which our com- 
mon law has established, was unknown, I believe, in 
every country upon the Continent. The customs of 
France found means to preserve the dignity of families, 
and the indivisibility of a feudal homage, without expos- 
ing the younger sons of a gentleman to absolute beggary 
or dependence. Baronies, indeed, were not divided; 
but the eldest son was bound to make a provision in 
money, by way of appanage, for the other children, in 
proportion to his circumstances and their birth.* As to 
inferior fiefs, in many places an equal partition was made ; 
in others, the eldest took the chief portion, generally two- 
thirds, and received the homage of his brothers for the 
remaining part, which they divided. To the lord of 
whom the fief was held, himself did homage for the 
whole.® In the early times of the feudal policy, when 
military service was the great object of the relation be- 
tween lord and vassal, this, like all other sub-infeudation, 
was rather advantageous to the former; for when the 
homage of a fief was divided, the service was diminished 
in proportion. Suppose, for example, the obligation of 
military attendance for an entire manor to have been 
forty days ; if that came to be equally split among two, 
each would owe but a service of twenty. But if, instead 
of being homagers to the same suzerain, one tenant held 
immediately of the other, as every feudatary might sum- 
mon the aid of his own vassals, the superior lord would, 
in fact, obtain the service of both. Whatever opposition, 


* Dll Cange, v. Apanamentum, Baro. 
Baronie ne depart mie entre frferes se 
leur pere ne leur a fait partie ; mes li 
ainsnez doit faire avenant bienfet au 
puisn^, et si doit les fllles marier. Eta- 
blissem. de St. Louis, c. 24. 

“ This was also the law of Flanders 
and Hainault. Martenne, Thesaurus 
Anecdotor t. i. p. 1092. The customs aa 


to succession were exceedingly various, 
ae indeed tliey continued to be until tlie 
late generalization of French law. Ee- 
cueil des Histor. t ii. preface, p. 108; 
Hist, de Languedoc, t. ii. p. ill, 611 
In the former work it is said that primo. 
geniture was introduced by the Normans 
from Scandinavia, 
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therefore, was made to the rights of snh-iiifeTidation or 
frtJrage, would indicate a decay in the military character, 
the living principle of feudal tenure. Accordingly, in 
the reign of Philip Augustus, when the fabric was begin- 
ning to shake, we find a confederate agreement of some 
principal nobles, sanctioned by the king, to abrogate the 
mesne tenure of younger bro&ers, and establish an im- 
mediate dependence of each upon the superior lord.^ 
This, however, was not universally adopted, and the 
original frerage subsisted to the last in some of the 
customs of France.® 

3. As fiefs descended but to the posterity of the first 
taker, or at the utmost to his kindred, tiiey ^scheata 
necessarily became sometimes vacant for want and for- 
of heirs ; especially where, as in England, there 

was no power of devising them by will. In this case it 
was obvious that they ought to revert to the lord, from 
whoso property they had been derived. These reversions 
became more frequent through the forfeitures occasioned 
by the vassal’s delinquency, either towards his superior 
lord or the state. Various cases are laid down in the 
Assises de J dnisalem, where the vassal forfeits his land 
for a year, for his life, or for ever.** But xmder rapacious 
Idngs, such as the Norman line in England, absolute 
forfeitures came to prevail, and a new doctrine was in- 
troduced, the corruption of blood, by which the heir was 
effectually excluded from deducing his title at any distant 
time through an attainted ancestor. 

4. Beliefs, fines upon alienation, and escheats, seem to 
be natural reservations in the lord’s bounty to 

his vassal. He had rights of another class ^ 
which principally arose out of fealty and intimate atr 
tachment. Such were the aids which he was entitled to 
call for in certain prescribed circumstances. These de- 
pended a great deal upon local custom, and were often 
extorted unreasonably. Du Cange mentions several as 
having existed in France ; such as an aid for the lord’s 
expedition to the Holy Land, for marrying his sister or 
eldest son, and for paying a relief to his suzerain on 
taking possession of his land.® Of these, the last appears 

b Ordonnances des Hois, t i. p. 29. ** C. 200, 201. 

« Du Cange. Dissert III. svir Joinville ; ® I>u Cange, voc. Auxilium. 

JReaumon. c. 47, 

VOL, I, ^ 
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to liave been tbe most usual in England. But this, and 
other aids occasionally exacted by the lords, were felt as 
a severe grievance ; and by Magna Charta three only are 
retained; to make the lord’s eldest son a knight, to* 
marry his eldest daughter, and to redeem his person from 
prison. They were restricted to nearly the same descrip- 
tion by a law of William I. of Sicily, and by the customs 
of France.^ These feudal aids are deserving of our atten- 
tion, as the beginnings of taxation, of which for a long 
time they in a great measure answered the purpose, till 
the craving necessities and covetous policy of kings sub- 
stituted for them more durable and oiierous burthens. 

I might here, perhaps, close the enumeration of feudal 
incidents, but that the two remaining, wardship and 
marriage, though only partial customs, were those of our 
own country, and tend to illustrate the rapacious cha- 
racter of a feudal aristocracy. 

5. In England, and in Normandy, which either led 
the way to, or adopted, all these English insti- 
Wardship, wardship of his tenant 

during minority.® By virbie of this right he had both 
the care of his person and received to his own use the 
profits of the estate. There is something in this custom 
very conformable to the feudal spirit, since none was so 
fit as the lord to train up his vassal to arms, and none 
could put in so good a claim to enjoy the fief, while the 
military service for which it had been granted was sus- 
pended. This privilege of guardianship seems to have 
been enjoyed by the lord in some parts of Germany ; ^ 
but in the law of France the custody of the land was 
intrusted to the next heir, and that of the person, as in 
socage tenures among us, to the nearest kindred of that 
blood which could not inherit.* By a gross abuse of this 

f Giannone, 1. xii. c. 6 ; Velly, t vi. 1. 1. c. 6. The second of these uses nearly 
p. 200 ; Ordonnances des Rois, t i. p. 138, the same expression as Sir John Fortescue 
t xvi. preface. in accounting for the exclusion of the 

8 Recueil des Historiens, t. xi. pr^f. next heir from guardianship of the person; 
p. 162; Argou, Inst, au Droit Francois, that mauvaise convoitise li fairoit fidre 
1. i. c. 6 ; Houard, Anciennes Loix des la garde du loup. 

Francois, t. i. p. Hi. I know not any mistake more usual in 

h Schilter,Institutione8 Juris Feudalis, English writers who have treated of the 
•p. 85. feudal law than that of supposing that 

i Du Cange, v. Custodia ; Assises de guardianship in chivalry was an universal 
^^rusalem, c. 178 ; Etablissemens de St custom. A charter of 1108, in Rymer, 
iouifl, c. l^r } Beaumanoir, c. 15 ; Argou, L i. p. 105, sectos indeed to imply that 
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custom in England, tlie right of guardianship in chivalry, 
or temporary possession of the lands, was assigned over 
to strangers. ITiis was one of the most vexatious parts 
of our feudal tenures, and was never, perhaps, more 
sorely felt than in their last stage imder the Tudor and 
Stuart families. 

6. Another right given to the lord by the Norman 
and English laws was that of mariiage, or of 
tendering a husband to his female wards while 
under age, whom they could not reject without forfeiting 
the value of the marriage ; that is, as much as any one 
would give to the guardian for such an alliance. This 
was afterwards extended to male wards, and became a 
veiy lucrative source of extortion to the crown, as well 
as to mesne lords. This custom seems to have had thd 
same extent as that of wardships. It is found in the 
ancient books of Germany, but not of France.’" The 
kings, however, and even inferior lords, of that country, 
required their consent to be solicited for the marriage of 
their vassals' daughters. Several proofs of this occur in 
the history as well as in the laws of France ; and the same 
prerogative existed in Germany, Sicily, and England."* 

the Incidents of garde noble and of mar- establish rules of jurisprudence. Both 
riage existed in the isle of Oleron. But Philip and Henry were abundantly dis- 
Eleanor, by a later instrument, grants posed to realise so convenient a prero- 
that the inhabitants of that island should gatlve as that of guardianship in chivalry 
have the wardship and marriage of their Over the fiefs of their vassals. Ly ttleton’s 
heirs without any interposition, and ex- Henry H. vol. iii. p. 441. 
pressly abrogates all tlie evil customs k Schilter, ubl supriu Du Cange, voc. 
that her husband had introduced : p. 112. Disparagare, seems to admit this feudal 
From hence I should infer that Henry II. right in France ; but the passages he 
had endeavoured to impose these feudal quotes do not support ^it. See also the 
burthens (which perhaps were then new word Maritagium. [M. Guizot has how- 
even in England) upon his continental ever observed' (Hist de la Civilisation en 
dominions. Kadulphus de Diceto tells France, Le 9 on 39) that the feudal in- 
ufl of a claim made by him to the ward- cidents of guardianship in chivalry by 
ship of Ch&teauroux in Berry, which marriage were more frequent than I seem 
could not legally have been subject to to suppose. The customary law was so 
that custom. Twysden, X Scriptores, variable, that it is dangerous to rely on 
p. 699. And he set up pretensions to particular instances, or to found a general 
the custody of the duchy of Britany negative on their absence. 1848.] 
after the death of his son Geoffrey. This “ Ordonnances des Rols, t i. p. 166 ; 
might perhaps be justified by the law of Assises de J^rus. c. 180, and Thau- 
Nonnandy, on which Britany depended, massifere’s note Du Cange, ubi suprii ; 
Bdt Philip Augustus made a similar Glanvil, 1 vii. c. 12 ; Giannone, 1. xi. c. 5 ; 
claim. In fact, these political assertions Wriglit on Tenures, p. 94. St. Louis in 
of right, prompted by ambition and sup- return declared that he would not marry 
|K>rted by force, arc bad precedents to -his own daughter without the consent 
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A still more remarkable law prevailed in tbe kingdom 
of Jerusalem. The lord might summon any female 
vassal to accept one of three whom he should propose as 
her husband. No other condition seems to have been im- 
posed on him, in selecting these suitors than that they 
should be of equal rank with herself. Neither the 
maiden’s coyness nor the widow’s affliction, neither 
aversion to the profiered candidates nor love to one more 
favoured, seem to have passed as legitimate excuses. 
One, only one plea, could come from the lady’s mouth 
who was resolute to hold her land in single blessedness. 
It was, that she was past sixty years of age ; and after 
this unwelcome confession it is justly argued by the 
author of the law-book which I quote, that the lord 
could not decently press her into matrimony." However 
outrageous such an usage may appear to our ideas, it is 
to be recollected that the peculiar circumstances of that 
little state rendered it indispensable to possess in every 
fief a proper vassal to fulfil the duties of war. 

These feudal servitudes distinguish the maturity of 
the system. No trace of them appears in the capitularies 
of Charlemagne and his family, nor in the instiuments by 
which bene&es were granted. I believe that they did 
not make part of the regular feudal law before the 
eleventh, or, perhaps, the twelfth century, though doubt- 
less partial usages of this kind had grown up antece- 
dently to either of those periods. If I am not mistaken, 
no allusion occurs to the lucrative rights of seigniory in 
the Assises de Jerusalem, which are a monument of 
French usages in the eleventh centuiy. Indeed, that 
very general commutation of alodial property into 
tenure which took place between the middle "of the 
ninth and eleventh centuries would hardly have been 
effected if fiefs had then been liable to such bui-thens 
and so much extortion. In half-barbarous ages the 
strong are constantly encroaching upon the weak ; a truth 
which, if it needed illustration, might find it in the pro- 
gress of the feudal aysten^, 

of his barons. Joinville, t ii. p. 140. Etablissemens d« St Louis, c. 63. 

Heniy L ofEnglan4 had proipised the ” Ass. 4e J(5rus.c.224. I must obsem 
same. The guardian of a female minor that Lauriere says this usage prevailed 
was obliged to give security to her lord en plusieurs lieux, though he quotes no 
pot to marry her without liis consent authority,— Ordonnanoes des Rois, p. 15& 
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We have thus far confined our inquiry to fiefs holden 
on terms of military service ; since those are the proper und 
most ancient and regular, as well as the most con- impruper 
sonant to the spirit of the System. They alone 
were called proper feuds, and all were presrCmed to be 
of this description until the contrary was proved by the 
charter of investiture. A proper feud was bestowed 
without price, without fixed stipulation, upon a vassal 
capable of serving personally in the field. But gradually, 
with the help of a little legal ingenuity, improper fiefs 
of the most various kinds were introduced, retaining 
little of the characteristics, and less of the spirit, which 
distinguished the original tenures. Women, if indeed 
that were an innovation, were admitted to inherit them ; 
they were granted for a price, and without reference to 
military service. The language of the feudal law was 
applied by a kind of metaphor to almost every transfer 
of property. Hence pensions of money and allowances 
of provisions, however remote from right notions of a 
fief, were sometimes granted under that name ; and even 
where land was the subject of the donation, its conditions 
were often lucrative, often honorary, and sometimes 
ludicrous.** 

There is one extensive species of feudal tenure which 
may be distinctly noticed. The pride of wealth piefs of 
in the middle ages was principally exhibited 
in a multitude of dependents. The court of Charle- 
magne Was crowded with officers of every rank, some of 
the most eminent of whom exercised functions about the 
royal person which would have been thought fit only for 
slaves in the palace of Augustus or Antonine. The free- 
born Franks saw nothing menial in the titles of cup- 
bearer, steward, marshal, and master of the horse, 
which are still borne by the noblest families in many 
parts of Europe, and, till lately, by sovereign princes in 

° Women did not inherit fiefs in the P Crag. Jns Fendale, L i. tit. 10; Du 
German ^npire. Whether they were Cange, voc. Fendum de Camera, &c. In 
ever excluded from succession in France the treaty between Henry 1. of England 
I know not; the genius of a military and Robert count of Flanders, a.i>. ilul, 
tenure, and the old Teutonic customs, pre^ the king stipulates to pay annually 400 
served in the Salic law, seem advei-se to marks of silver, in feodo, fpr the mili- 
their possession of ieudal lands ; yet the tary service of bis ally. Rymer, Feedenv, 
practice, at least from the eleventh century t i. p. 2. 
downwards, does not support the theory. 
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the empire.** From the court of the king this favourite 
piece of magnificence descended to those of the prelates 
and barons, who surrounded themselves with household 
officers called ministerials ; a name equally applied to 
those of a servile and of a liberal description.’’ The 
latter of these were rewarded with grants of lands, which 
they held under a feudal tenure by the condition of 
j^eiforming some domestic service to the lord. What 
was called in our law grand serjeanty afibrds an instance 
of this species of fief.* It is, however, an instance of the 
noblest kind ; but Muratori has given abundance of 
proofs that the commonest mechanical arts were carried 
on in the houses of the great by persons receiving lands 
upon those conditions.* 

These imperfect feuds, however, belong more properly 
to the history of law, and are chiefly noticed in the pre- 
sent sketch because they attest the partiality manifested 
during the middle ages to the name and form of a feudal 
tenure. In the regular military fief we see the real 
principle of the system, which might originally have 
been defined an alliance of free lancDiolders arranged in 
degrees of subordination, according to their respective 
capacities of afibrding mutual support. 

The peculiar and varied attributes of feudal tenures 
Feudal law- naturally gave rise to a new jurisprudence, 
books. regulating territorial rights in those parts of 
Europe which had adopted the system. For a length of 
time this rested in traditionaiy customs observed in the 


The count of Anjou, under Louis 
VI., claimed the office of Great Senes- 
chal of France; that is, to carry dishes 
to the king's table on state days. (Sis- 
mondi, v. 136.) Thus the feudal notions 
of grand seijeanty prepared, the way for 
the restoration of royal supremacy, as 
tlie military tenures had impaired it 
The wound and the remedy came from 
the same lance. If the feudal system 
was incompatible with despotism, and 
even, while in its full vigour, with legi- 
timate authority, it kept alive the sense 
of a supreme chief, of a superiority of 
rank, of a certain subjection to an here- 
ditary sovereign, not yet testified by im- 
limited obedience, but by homage and 
loyalty. 


^ Schmidt, Hist, des Allemands, t. iii. 
p. 92; Du Cange, v. Familia, Minis- 
teriales. 

• "This tenure," says Littleton, "Is 
where a man holds his lands or tenements 
of our sovereign lord the king by such 
services as he ought to do in his proper 
person to the king, as to carry the banner 
of the kmg, or his lance, or to lead his 
array, or to be his marshal, or to carry 
his sword before him at his coronation, 
or to be his sewer at his coronation, or 
his carver, or his bntler, or to be one of 
his chamberlains at the receipt of his 
exchequer, or to do other like services.” 
Sect 153. 

* Antiq. Ital. Dissert. 11, ad finem. 
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domains of each prince or lord, without much regard to 
those of his neighbours. Laws were made occasionally 
by the emperor in Germany and Italy, which tended to 
fix the usages of those countries. About the year 1 170, 
Girard and Obertus, two Milanese law^^ers, published 
two books of the law of fiefs, which obtained a great 
authority, and have been regarded as the groundwork 
of that jurisprudence." A number of subsequent com- 
mentators swelled this code with their glosses and opi- 
nions, to enlighten or obscure the judgment of ihe 
imperial tribunals. These were chiefly civilians or 
canonists, who brought to the interpretation of old bar- 
baric customs the principles of a very difierent school. 
Hence a manifest change was wrought in the law of 
feudal tenure, which they assimilated to the usufruct or 
the emphyteusis of the Eoman code ; modes of property 
somewhat analogous in appearance, but totally distinct 
in principle, from the legitimate fief. These Lombard 
lawyers propagated a doctrine which has been too readily 
received, that the feudal system originated in their 
country ; and some writers upon jurisprudence, such as 
Duck and Sir James Craig, incline to give a prepon- 
derating authority to their code. But whatever weight 
it may have possessed within the limits of the empire, a 
different guide must be followed in the ancient customs 
of France and England.* These were fresh from the 
fountain of that curious polity with which the stream of 
Eoman law had never mingled its waters. In England 
we know that the Norman system established between 
the Conquest and the reign of Henry II. was restrained 
by regular legislation, by paramount courts of justice, 
and by learned writings, from breaking into discordant 
local usages, except in a comparatively small number of 
places, and has become the principal source of our com- 
mon law. But the independence of the French nobles 
produced a much greater variety of customs. The whole 

“ Giannone, IsL di Napoli, 1. xiii. c. 3. introduced by Eoger Guiscard into hia 
The Libri Feudorum are printed in mobt dominions, in three books of constitu- 
^itions of the Corpus Juris Civilis. tions, printed in Lindebrog’s collection. 

* Giannone explicitly contrasts the There were several material differences, 
French and Lombard laws respecting which Giannone enumerates, especially 
fiefs. The latter was the foundation of the Norman custom of primogeniture, 
the Libri Feudorum, and formed the Ist di Nap. 1. xi. c. 6. 
common law of Italy. The former was 
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number collected and reduced to certainty in the six- 
teenth century amounted to two hundred and eighty-five, 
or, omitting those inconsiderable for extent or peculiarity, 
to sixty, 'rhe earliest written customary in France is 
that of Beam, which is said to have been confirmed by 
Viscount Gaston IV. in 1088.^ Many others were written 
in the two subsequent ages, of which the customs of 
Beauvoisis, compiled by Beaumanoir under Philip III., 
are the most celebrated, and contain a mass of informa- 
tion on the feudal constitution and manners. Under 
Charles VII. an ordinance was made for the formation of 
a general code of customary law, by ascertaining for 
ever in a written collection those of each district ; but 
the work was not completed till the reign of Charles IX. 
This was what may be called the common law of the 
•pays cmtmrmrs^ or northern division of France, and the 
rule of all their tribunals, unless where controlled by 
royal edicts. 

r There are two editions of this curious corrected. The basis, however, is un- 
old code; one at Pau, in 1662, repub- questionably very ancient. We even 
lished with a fresh title-page and per- find the composition for homicide pre- 
mission of Henry IV. In 1602 ; the other served in them, so that murder was not 
at Lescars, in 1633. These laws, as we a capital offence in Beam, though rob- 
read them, are subsequent to a revision bery was such. — Rubrica de Homicidis, 
made in the middle of the sixteenth cen- Art. xxxi. See too Rubrica de l\Enis, 
tury in which tliey were more or less Art. i. and ii. 
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Attalysis of the Feudal System Its local Extent — View of the different Orders 
of Society during the Feudal Ages — Nobility — their Ranks and l*rivilege8 — 
Clergy — Freemen — Serfe or Villeins — Comparative State of hYance and Ger- 
many — Privileges enjoyed by the French Vassals — Right of coining Morn y — 
and of private War — Immunity trom Taxation — Historical View ot the Royal 
Revenue in France — Methods adopted to augment it by Depreciation ot the 
Coin, &c. — Legislative l^ower — its State under the Merovingian Kings, and 
Charlemagne — His Councils — Suspension of any general Legislative Authority 
during the Prevalence of Feudal Principles — the King’s Council — Means 
adopted to supply the Want of a National Assembly — Gradual Progress ol the 
King’s Legislative Power — Philip IV. assembles the States-General — Their 
Powers limited to Taxation — States under the Sons of Philip IV. — States of 
1365 and 1356 — They nearly effect an entire Revolution — The Crown recovers 
its Vigour — States of 1380, under Charles VI. — Subsequent Assemblies under 
Charles VI. and Charles Vll. — The Crown becomes more and more absolute — 
Louis XL — States of Tours in 1484 — Historical View of Jurisdiction in France 

— Its earliest Stage imder the first Race of Kings, and Charlemagne — Territorial 
Jurisdiction — Feudal Courts of Justice — Trial by Combat — Code of St. Ixiuis 

— The Territorial Jurisdictions give way — Progress of the Judicial Power of 
the Crown — Parliament of Paris — Peers of France — Increased Authority of 
the Parliament — Registration of Edicts — Causes of the Decline of the Feudal 
System — Acquisitions of Domain by the Crown — Charters of Incorporation 
granted to Towns — Their previous Condition — First Charters in the Twelfth 
Century — Privileges contained in them — Military Service of Feudal Tenants 
commuted for Money — Hired Troops — Change in the Military System of 
Europe — General View of the Advantages and Disadvantages attending the 
Feudal System. 


The advocates of a Eoman origin for most of the insti- 
tutions which we find in the kingdoms erected on the 
ruins of the empire are natnrally prone to magnify the 
analogies to feudal tenure which Home presents to us, 
and even to deduce it either from the ancient relation 
of patron and client, and that of personal commendation, 
winch was its representative in a later age, or from the 
frontier lands granted in the third century to the L^ti, 
or barbarian soldiers, who held them, doubtless, subject 
to a condition of military service. The usage of com- 
mendatioa especially, so frequent in the fifth centuiy, 
before the conquest of Gaul, as well as afterwards, does 
certainly bear a strong analogy to vassalage, and I have 
already pointed it out as one of its sources. It wanted, 
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however, that definite relation to the tenure of land 
which distinguished the latter. The royal Antrustio 
(whether the word commendatus were applied to him or 
not) stood hound by gratitude and loyalty to his sovo- 
rei^, and in a very different degree from a common 
subject ; but he was not perhaps strictly a vassal till he 
had received a territorial benefice.^ The complexity of 
sub-infeudation could have no analogy in commendation. 
The grants to veterans and to the Leeti are so far only 
analogous to fiefs, that they established the principle of 
holding lands on a condition of military service. But 
this service was no more than what, both under Charle- 
magne and in England, if not in other times and places, 
the alodial freeholder was bound to render for the defence 
of the realm ; it was more commonly required, because 
the lands were on a barbarian frontier ; but the duty 
was not even very analogous to that of a feudal tenant.** 
The essence of a fief seems to be, that its tenant owed 
fealty to a lord, and not to the state or the sovereign ; 
the lord might be the latter, but it was not, feudally 
speaking, as a sovereign that he was obeyed. This is, 
therefore, sufficient to warrant us in tracing the real 
theory of feuds no higher than the Merovingian history 
in France ; their full establishment, as has been seen; is 
considerably later. But the preparatory steps in the 
constitutions of the declining empire are of considerable 
importance, not merely as analogies, but as predisposing 
circumstances, and even germs to be subsequently deve- 
loped. The beneficiary tenure of lands could not well 
be brought by the conquerors from Germany ; but the 
donatives of arms or precious metals bestowed by the 
chiefs on their followers were also analogous to fiefs ; 
and, as the Koman institutions were one source of the 
law of tenure, so these were another. 

^ This word « vassal” is xised very in- conseqtiebaiitar, nt delectibus quoque 
definitely; It means, in its original sense, noxii etsent et legionihus insererentur. 
only a servant or dependant Bnt in the (Not ad Cod. Theod. L vlL tit 20, c. 12.) 
continental records of l^^tories we com- Sir Francis Palgrave, however, says— 
monly find it applied to feudal tenants. ** The duty of bearing arms was inse- 

b IfGtothofred isrightln his construe- parably connected with the property." 
tion of the tmmre of these Lcoti, they (English Commonwealth, i. 364.) This 
were not even generally liable to this is too equivocal; but he certainly means 
part of our trinodatieoeseitas.but onlyto more than Gothofred; he supposes a 
conscription for the legions. Et ea tamen permanent universal obligation to render 
conditione terras iUis excolendas Lceti seivioe in all public warfare. 
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It is of great importance to be on onr guard against 
seeming analogies wbich vanish away when they are 
closely observed. We should speak inaccurately if we 
were to use the word feudal for the service of the Irish 
or Highland clans to their chieftain ; their tie was that 
of imagined kindred and respect for birth, not the 
spontaneous compact of vassalage. Much less can 
we extend the name of feud, though it is sometimes 
strangely misapplied, to the polity of Poland and Eussia. 
All the Polish nobles were equal in rights, and inde- 
pendent of each other; all who were less than noble 
were in servitude. No government can be more oppo- 
site to the long gradations and mutual duties of the 
feudal system.® 

The regular machinery and systematic establishment 
of feuds, in fact, may be considered as almost 
confined to the dominions of Charlemagne, and the feudal 
to those countries which afterwards derived it 
from thence. In England it can hardly be thought to 
have existed in a complete state before the Conquest. 
Scotland, it is supposed, borrowed it soon after from her 
neighbour. The Lombards of Benevento had iniro- 
duced feudal customs into the Neapolitan provinces, 
which the Norman conquerors afterwards perfected. 
Feudal tenures were so general in the kingdom of 
Aragon, that I reckon it among the monarchies which 
were founded upon that basis.*^ Charlemagne’s empire, 


° In civil history many instances might 
be found of fendsd ceremonies in countries 
!iot regulated by the feudal law. Thus 
Selden has published an infeudation of 
a vayvod of Moldavia by the king of 
Poland, A.D. 1486, in the regular forms, 
vol. iii. p. 614. But these political fiefe 
have hardly any connexion with the 
general system, and merely denote the 
subordination of one prince or people to 
another. 

d It is probable that feudal tenure was 
os ancient in the north of Spain as in 
the contiguous provinces of France. But 
it seems to have chiefly prevailed in 
Aragon about the twelfth and thirteenth 
centuries, when the Moors south of the 
Ebro were subdued by the enterprise of 
private nobles, who, alter conquering 
estates for themselves, did homage for 


them to the king. James I., upon the 
reduction of Valencia, granted lands by 
way of fief, on condition of defending that 
kingdom against the Moors, and residing 
personally upon the estate. Many did 
not perform this engagement, and were 
deprived of the lands in consequence. It 
appears by the testament of this monarch 
that feudal tenures subsisted in every 
part of his dominions. — Martenne, Tho- 
saurus Anecdotorum, t. i. p. 1141, 1166. 
An edict of Peter II. in 1210 prohibits 
the alienation of without the 

lord's consent. It is hard to say whether 
regular fiefe are meant by this word. — De 
Marca, Marca Hispanica, p. 1396. This 
author says that there were no arriere- 
fiefe in Catalonia. 

The Aragonese fiefe appear, however, to 
have differed from those of other countries 
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it must be remembered, extended as far as the Ebro. 
But in Castile ® and Portugal they were very rare, and 
certainly could produce no political effect. Benefices 
for life were sometimes granted in the kingdoms of 
Denmark and Bohemia.^ Neither of these, however, 
nor Sweden nor Hungary, come under the description 
of countries influenced by the feudal system.® That 
system, however, after all these limitations, was so 
extensively diffused, that it might produce confusion as 
well as prolixity to pursue collateral branches of its 
history in all the countries where it prevailed. But this 
embarrassment may be avoided without any loss, I trust, 
of important information. The English constitution will 
find its place in another portion of these volumes ; and the 
political condition of Italy, after the eleventh century, 
was not much affected, except in the kingdom of Naples, 
by the laws of feudal tenure. I shall confine myself, 
therefore, chiefly to France and Germany ; and far more 
to the former than the latter country. But it may be 
expedient first to contemplate the state of society in its 
various classes during the prevalence of feudal prin- 

in some respects. Zurita mentions flefe vented the system from being established. 
according to the custom qf Italy, which he There were even territorial jurisdictions 
explains to be such as were liable to the in that kingdom, though not, at least 
usual feudal aids for marrying the lord's originally, in Castile, 
dau^ter, and other occasions. We may f Danise regnipolitlcus status. Elzevir, 
infer, therefore, that these prestations 1629. Stransky, Respublica Bohemica, 
w'ere not customary in Aragon. — Anales ib. In one of the oldest Danish histo' 
de Aragon, t. ii. p. 62. rians, Sweno, I have noticed this expres- 

® What is said of vassalage in Alfonzo sion: Waldemarus, patris tunc potitus 
X.’s code, Las siete partldas, is short and feodo. Langebek, Scrip. Rerum Danic. t. 
obscure : nor am 1 certain that it meant 1. p. 62. By this he means the duchy of 
anything more than voluntary commen- Sleswlc, not a fief, but an honour or 
dai,i<m» the custom mentioned in the government possessed by Waldemar. 
former part of this chapter, from which Saxo Grammkticus calls it, more clas- 
tbe vassal might depart at pleasure. See, sically, patern^ preefecturse dignitas. 
however, Du Cange, v. Honor, where Sleswic was, in later times, sometimes 
authorities are given for the existence of held as a fief; but this does not in the 
Castilian fiefs; and I have met with least imply that lands in Denmark proper 
occasional mention of them in history, were feudal, of which I find no evidence. 

I believe that tenures of this kind were 6 Though there were no feudal tenures 
introduced in the fourteenth and fifteenth in Sweden, yet the nobility and others 
centuries; but not to any great extent, were exempt from taxes on condition of 
—Marina, Teoria de las Cortes, t. iih serving the king with a horse and arms 
p. 14. * at their own expense ; and a distinction 

Tenures of a feudal nature, as I col- was taken between liber and trxbutarius. 
lect from Freirii Institut Juris Lusitani, But any one of the latter might become 
tom. ii. t 1 and 3, existed in Portugal, of the former class, or vice versA— Sueeija 
though the jealousy of the crown pre- descriptio. Elzevir, 1631, p. 92. 
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ciples, before we trace their influence upon the national 
government. 

It has been laid down already as most probable that 
no proper aristocracy, except that of wealth, was 
known under the early kings of France; and BoSety!^ 
it was hinted that hereditary benefices, or, in 
other words, fiefs, might supply the link that was want- 
ing between personal privileges and those of descent. 
The possessors of beneficiary estates were usually the 
richest and most conspicuous individuals in the estate. 
They were immediately connected with the crown, and 
partakers in the exercise of justice and royal counsels. 
Their sons now came to inherit this eminence ; and, as 
fiefs were either inalienable, or at least not very fre- 
quently alienated, rich families were kept long in sight ; 
and, whether engaged in public affairs, or living with 
magnificence and hospitality at home, naturally drew to 
themselves popular estimation. The dukes and counts, 
who had changed their quality of governors into that of 
lords over the provinces intrusted to them, were at the 
head of this noble class. And in imitation of them, their 
own vassals, as well as those of the crown, and even 
rich alodialists, assumed titles from their towns or 
castles, and thus arose a number of petty counts, barons, 
and viscounts. This distinct class ‘of nobility became 
co-extensive with the feudal tenures.^ For the military 
tenant, however poor, was subject to no tribute; no pres- 
tation, but service in the field ; he was the companion of 
his lord in the sports and feasting of his castle, the peer 
of his court ; he fought on horseback, he was clad in the 
coat of mail, while the commonalty, if summoned at all 
to war, came on foot, and with no armour of defence. 
As everything in the habits of society conspired with 
that prejudice which, in spite of moral philosophers, 
will constantly raise the profession of arms above all 
others, it was a natural consequence that a new species 
of aristocracy, founded upon the mixed considerations 

h M. Gudrard oIiserYea that In the basse.” By the first he understands those 
Chartulary of Chartres, exhibiting the who held immediately of the crown; the 
usages of the eleventh and beginning of middle nobility were mediate vas^ls.but 
the twelfth centuries, “La noblesse s'y had rights of jurisdiction, which the 
montre complbtement constitude; e’est lower had not (Proldgombnes h U 
h dire, privildgide et hdrdditaire. Elle Cartulaire de Chartres, p. 30.) 
pout 6tre divisde eu haute, moyeime, et 
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of birth, tenure, and occupation, sprung out of the feudal 
system. Every possessor of a fief was a gentleman, 
though he owned but a few acres of land, and furnished 
his slender contribution towards the equipment of a 
knight. In the Libri Feudorum, indeed, those who 
were three degrees removed from the emperor in order 
of tenancy are considered as ignoble;* but this is re- 
strained to modem investitures ; and in France, where 
sub-infeudation was carried the farthest, no such distinc- 
tion has met my observation.*" 

There still, however, wanted something to ascertain 
gentility of blood where it was not marked by the actual 
tenure of land. This was supplied by two innovations 
devised in the eleventh and twelfth centuries — ^the adop- 
tion of surnames and of armorial bearings. The first are 
commonly referred to the former age, when the nobility 
began to add the names of their estates to their own, or, 
having any way acquired a distinctive appellation, trans- 
mitted it to their posterity.”* As to armorial bearings, 
there is no doubt that emblems somewhat similar have 
been immemorially used both in war and peace. The 
shields of ancient warriors, and devices upon coins or 
seals, bear no distant resemblance to modem blazonry. 
But the general introduction of such bearings, as heredi- 
tary distinctions, has been sometimes attributed to tour- 
naments, wherein the champions were distinguished by 
fanciful devices; sometimes to the crusades, where a 
multitude of all nations and languages stood in need of 
some visible token to denote the banners of their respec- 
tive chiefs. In fact, the peculiar symbols of heraldry 
point to both these sources, and have been borrowed in 


i L. ii. 1 10. 

k The nobility of an alociial 'possession, 
in France, depended upon its right to 
territoHal juriMiction . Hence there were 
franoaleux nobles ani franc-aZeux rotu- 
Tiers : the latter of which were subject to 
the jurisdiction of the neighbouring lord. 
Loiseau, Traitd des Seigneuries, p, 16, 
lienisart, Dictionnaire des Ddcisions, art 
Pranc-aleu. 

“ Mabillon, Traitd de Diplomatique, 
1. Ii. c. 1. The authors of the Nouveau 
Trqitd de Diplomatique, t ii. p. 663, 
t^ooe the use of sumamcg in a few in- 


stances even to the beginning of the tenth 
century ; but they did notWcome general, 
according to them, till the thirteenth. 

M. Gudrard finds a few hereditary sur- 
names in the eleventh century, and many 
that were personal. CCartulaire de Char- 
tres, p. 93.) The latter are not surnames 
at all, in our usual sense. A good many 
may be found in Domesday, as that of 
Burdet in Leicestershire, Malet in SufFdlk, 
Corbet in Shropshire, Colville in York- 
shire, besides those with de, whicJi of 
course Is a local designation, but became 
hereditary. 
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part from each.® Hereditary arms were perhaps scarcely 
used by private families before the beginning of the 
thirteenth century.® From that time, however, they 
became very general, and have contributed to elucidate 
that branch of history which regards the descent of illus- 
trious families. 

When the privileges of birth had thus been rendered 
capable of legitimate proof, they were en- iteprivi- 
hanced in a great degree, and a line drawn leges, 
between the high-bom and ignoble classes, almost as 
broad as that which separated liberty from servitude. 
All offices of trust and power were conferred on the 
former; those excepted which appertain to the legal 
profession. A plebeian could not possess a fief.i* Such 
at least was the original strictness : but as the aristo- 
cratic principle grew weaker, an indulgence was ex- 
tended to heirs, and afterwards to purchasers.** They 

“ Mdm. de TAcad. des Inscriptions, as appears by a passage in Joinville, t. i. 
t XX. p. 679. p. 88 (Collect, des M^moires), and On 

should be un^rilling to make a Cange's note upon it. Perhaps, however, 
negative assertion peremptorily in a they may have been adopted in imitation 
matter of mere antiquarian research; of the Franks, like the ceremonies of 
but I am not aware of any decisive evi- knighthood. Villaret ingeniously con- 
dence that hereditary arms were borne Jectures that the separation of different 
in the twelfth century, except by a very branches of the same family by their 
few royal or almost royal families, settlements in Palestine led to the use of 
Mabillon, Traitd de Diplomatique, 1. ii. hereditary arms, in order to preserve the 
c. 18. Those of Geoffrey the Fair, count connexion. T. xi. p. 113. 
of Apjou, who died in 1160, are extant M. Sismondi, I observe, seems to enter- 
on his shield ; azure, four lions rampant tain no doubt that the noble families of 
or. Hist. Litt^raire de la France, t. ix. Pisa, including that whose name he bears, 
p. 165. If arms had been considered as had their armorial distinctions in the 
hereditary at that time, this should be beginning of the twelfth century. Hist, 
the bearing of England, which, as we all des K6pub. Ital. t. 1. p. 373. It is at 
know, differs considerably. Louis VIL least probable that the heraldic devices 
sprinkled his seal and coin with fleurs-de- were as ancient in Italy as in any part of 
lys, a very ancient device, or rather oma- Europe. And the authors of Nouveau 
ment, and the same as what are some- Trait^ de Diplomatique, t. iv. p. 388, 
times called bees. The golden ornamente incline to refer hereditary arms even in 
found in the tomb of Childeric I. at France to the beginning of the twelfth 
Toumay, which may be seen in the century, thotigh without producing any 
library of Paris, may pass either for fleurs- evidence for this, 
de-lys or bees. Charles V. reduced the P We haVe no English word that con- 
number to three, and thus fixed the arras veys the full sense of roturier . How 
of France. The counts of Toulouse used glorious is this deficiency in our political 
their cross in the twelfth age ; but no laugiiage, and how different are tlie ideas 
other arms, Vaissette tells us, can be suggested by commoner! Roturier, ac- 
traced in Languedoc so far back. T. ill cording to .Du Cange, is derived from 
p. 614. rupturarius, a peasant, ab agrum nim- 

Armorial bearings were in use among pendo. 
the Saracens during the later crusades-; ^ The Establishments of St. Louis 
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were even permitted to become noble by tbe acquisition, 
or at least by its possession for three generations.' But 
notwithstanding this ennobling quality of the land, which 
seems rather of an equivocal description, it became an 
established right of the crown to take, every twenty 
years, and onavery change of the vassal, a fine, known 
by the name of franc-fief, from plebeians in possession of 
land held by a noble tenure.* A gentleman in France 
or Germany could not exercise any trade without dero- 
gating, that is, losing the advantages of his rank. A 
few exceptions were made, at least in the former country, 
in favour of some liberal arts, and of foreign commerce.* 
But in nothing does the feudal haughtiness of biifh more 
show itseK than in the disgrace which attended unequal 
marriages. No children could inherit a territory held im- 
mediately of the empire unless both their parents belonged 
to the higher class of nobility. In France the offspring 
of a gentleman by a plebeian mother were reputed noble 
for the purposes of inheritance and of exemption from 
tribute." But they could not be received into any order 
of chivalry, though capable of simple knighthood ; nor 
were they considered as any better than a bastard class 
deeply tainted with the alloy of their maternal extrac- 


forbid this innovation, but Beaumanoir 
contends that the prohibition does not 
extend to descent or marriage, c. 48. 
The roturier who acquired a fief, if he 
challenged any one, fought with ignoble 
arms; but in all other respects was 
treated as a gentleman. Ibid, Yet a 
knight was not obliged to do homage to 
the roturier who became his superior by 
the acquisition of a fief on which he 
depended. Carpentier, Supplement, ad 
Du Cange, voc. Homagium. 

*■ Etablissemens de St Louis, c. 143, 
and note, in Ordoimances des Rols, t. i. 
See also preface to the same volume, 
p. xii. According to Mably, the posses^ 
aion of a fief did not cease to confer 
nobility (analogous to our barony by 
tenure) till the Ordonnances des Blois in 
3579. Observations sur I’Hist de France, 
1. iii. c. 1, note 6. But Lauribre, author 
of the preface above cited, refers to Bou- 
teiller, a writer of the fourteenth century, 
to prove that no one could become noble 
without the kiqg’s authority. Th« con- 


tradiction will not much perplex us, when 
we reflect on the disposition of lawyers 
to ascribe all prerogatives to the crown, 
at the expense of territorial proprietors 
and of ancient customary law. 

• The right, originally perhaps usurp- 
ation, called franc-fief, began under Philip 
the Fair. Ordonnances des Rois, t i. 
p. 324 ; Denisart, art Franc-fief. 

t Houard, Diet, du Droit Normand. 
Encyclop^die, art. Noblesse. Argon, 1. ii. 
C 2. 

“ Nobility, to a certain degree, was 
communicated through the mother alone, 
not only by the custom of Ohampagne, 
but in all parts of France ; that is, the 
issue were “ gentilhommes du feit de leur 
corps,” and could possess fiefs; but, says 
Beaumanoir, “ la gentilesse par laqnelle 
on devleut chevalier doit venir de par le 
pbre,” c. 46. There was a proverbial 
xpaxim in French law, rather emphatic 
than decent, to express the derivation of 
gentility from the father, and of freedom 
irom the m9tber» 
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tion. Many instances occur where letters of nobility 
have been granted to reinstate them in their rank.’' For 
several purposes it was necessary to prove four, eight, 
sixteen, or a greater number of quarters, that is, of coats 
borne by paternal and maternal ancestors;^ and the same 
practice still subsists in Germany.^ 

It appears, therefore, that the original nobility of the 
Continent were what we may call self-created, and did 
not derive their rank from any such concessions of then- 
respective sovereigns as have been necessary in subse- 
quent ages. In England the baronies by tenure might 
belong to the same class, if the lands upon which they 
depended had not been granted by the crown. But the 
kings of France, before the end of the thirteenth century", 
began to assume a privilege of creating nobles by their 
own authority, and without regard to the tenure of land. 
Philip the Hardy, in 1271, was the first French king 
who granted letters of nobility ; under the reigns of 
Philip the Fair and his children they gradually became 
frequent.* This effected a change in the character of 
nobility, and had as obvious a moral, as other events of 
the same age had a political, influence in diminishing 
the power and independence of the territorial aristocracjy. 
The privileges originally connected with ancient lineage 
and extensive domains became common to the low-bom 
creatures of a court, and lost consequently part of their 
title to respect. The lawyers, as I have observed above, 
pretended that nobility could not exist without a royal 
concession. They acquired themselves, in return for 
their exaltation of prerogative, an official nobility by the 
exercise of magistracy. '^ITie institutions of chivalry 
again gave rise to a vast increase of gentlemen, knight- 
hood, on whomsoever confeired by the sovereign, being 
a sufficient passport to noble privileges. It was usual, 
perhaps, to grant previous letters of nobility to a plebeian 
for whom the honour of knighthood was designed. 

In this noble or gentle class there were several ^ada- 
tions. All those in Franck who held lands immediately 
depending upon the crovn, whatever titles they might 

* Beaiunanoir, c. 45; Du Cange, Dip- * VeUy, t vi. p. 432: Du Cange, ard 
aert. 10, sur Joinville ; Carpentier, voc. Carpentier, voce NobilitaTe, &c. ; 
Nob.litatio. lainvilljers, Kist. de I'Ancien Gouv^n e- 

Y fXoTK xn.] jnent de France, t i. p. 31 Y. 

vov h 
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bear, were comprised in the order of barons'. These 
Different Originally the peers of the king’s court ; 

orders of they posscssed the higher territorial jurisdic- 
nobiuty. right of Carrying their own 

banner into the field.*" To these corresponded the Val- 
vassores majotes and Capitanei of the empire. In a subor- 
dinate class were the vassals of this high nobility, who, 
upon the Continent, were usually termed Vavassors — an 
appellation not unknown, though rare, in England.** The 
Chatelains belonged to the order of Vavassors, as they 
held only arriere fiefs ; hut, having fortified houses, from 
which they derived their name (a distinction very im- 
portant in those times), and possessing ampler rights of 
territorial justice, they rose above the level of their 
fellows in the scale of tenure.® But after the personal 


* Beadmfcnoir, c. 34; Du Cange, v. 
Bare; Etablisaemena de St. Louis, 1. i. 
c. 24, 1. li. c. 36. The vassals of inferior 
lords were however called, improperly, 
Barons, both In Frahce and England. 
Recueil dcs Histhriens, t xi. p. 300; 
Madox, Baronia Anglioa, p. 133. In 
perfect strictness, those only whose im- 
mediate tenure of the crown was oldfer 
than the accession of Hugh Capet were 
barons of France; namely, Bourbon, 
Coucy, and Beanjeu, or Beapjolois. It 
appears, however, by a register in the 
reign of Philip Augustus, that fifty-nine 
were reckoned in that class ; the feuda- 
taries of the Capetian fiefs, Paris and 
Orleans, being confounded with the ori- 
ginal vassals of the crown. Du Cange, 
voc. Baro. 

b Du Cange, v. Vavassor ; Velly, t. vi. 
p. 161 ; Madox, Baronia Anglica, p. 136. 
There is, perhaps, hardly any word more 
loosely used than Vavassor. Bracton says. 
Sunt etiam Vavassorea, raagnee dignitatis 
viri. In France and Germany they are 
sometimes named with much less honour. 
Je suis un chevalier nd de cest part, de 
vavasseurs et de 'batse gent, says a 
romance. This is to be explained by the 
poverty to which the subdivision of fiefe 
reduced idle gentlemen. 

Chaucer concludes his picturesque de- 
scription of the Franklin, in the prologue 
to the Canterbury Tales, thus ; — 

•‘"IVas ndver such a worthy vavassor.'* 


This has perplexed some of our com- 
mentators, who, not knowing well what 
was meant by a franklin or by a vavassftr, 
fancied the latter to be of much higher 
Quality than the former. The poet, how- 
ever, was strictly correct ; his acquaint- 
ance with French manners showed him 
that the country squire, for his franklin 
is no other, precisely corresponded to the 
vavassor in France. Those who, having 
been deceived, by comparatively modem 
law-books, into a notion that the word 
franklin denoted but a stout yeoman, in 
spite of the wealth and rank which 
Chaucer assigns to him, and believing 
also, on the authority of the loose phrase 
In Bracton, that all vavaasors were 
magnae dignitatis viri,” might well be 
puzzled at seeing the words employed as 
synonyma See Todd’s Illustrations of 
Gower and Chaucer for an instance. 

® Du Cange, v. Castellanus ; Cofitnmes 
de Poitou, tit iil. ; Loiseau, Traitd des 
Sei^euries, p. 160. Whoever had a right 
to a castle had la haute justice; this 
being so incident to the castle, that it was 
transferred along with it There might, 
however, “be a Seigneur hautjusticier 
below the Chdtelain; and a ridiculous 
distinction was made as to the number of 
posts by which their gallows might be 
supported. A baron’s instrument of exe- 
cution stood on foiir posts ; a chfttelain’s 
on thrtee; while the inferior lord who 
happened to possess la haute justice was 
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nobility of chivalry became the object of pride, the 
Vavassors who obtained knighthood were commonly 
styled bachelors ; those who had not received that 
honour fell into the class of squires, “ or damoiseaux. 

It will be needless to dwell upon the condition of the 
inferior clergy, whether secular or professed, 
as it bears little upon the general scheme of 
polity. The prelates and abbots, however, it must be 
understood, were completely feudal nobles. They swore 
fealty for their lands to the king or other superior, re- 
ceived the homage of their vassals, enjoyed the same 
immunities, exercised the same jurisdiction, maintained 
the same authority, as the lay lords among whom they 
dwelt. Military service does not appear to have been 
reserved in the beneficiary grants made to cathedrals 
and monasteries. But when other vassals of the crown 
were called upon to repay the bounty of their sovereign 
by personal attendance in war, the ecclesiastical tenants 
were supposed to fall within the scope of this feudal 
duty, which men little less uneducated and violent than 
their compatriots were not reluctant to fulfil. Charle- 
magne exempted or rather prohibited them from personal 
service by several capitularies.® The practice, however, 
as every one who has some knowledge of history will be 
aware, prevailed in succeeding ages. Both in national 
and private warfare we find very frequent mention of 
martial prelates.^ But, contrary as this actual service 

forced to hang his subjects on a two- inter Equitem et Generosum. Quod et 
legged machine. Cotitumes de Poitou; alibi in nsu fait.” Squire was not used 
Du Cange, v. Ful’ca. as a title of distinction in England till 

Lauri^re quotes from an old manu- the reign of Edward III., and then but 
script the following short scale of ranks : sparingly. Though by Henry VI. 's time 
Due est la premifere dignitd, puis comtes, it was grown more common, yet none 
puis viscomtes, et puis baron, et 'puis assumed it but the sons and heirs of 
chAtelain, et puisVawasseur, et puis citaen, knights and some military men ; except 
et puis villain. Ordonnances des Rois, oflBcers in courts of justice, who, by 
t i. p. 277. patent or prescriptidn, had obtained that 

d The sons of knights, and gentlemen addition. jSpelman's Posthumous Works, 
not yet knighted, took the appellation of p. 234. 

squires in the twelfth century. Vaissette, « Mably, 1. 1. c. 6 ; Baluze, t i. p. 410, 
Hist, de Lang, t ii. p. 613. That of Da* 932, 987. Any bishop, priest, deacon, or 
moiseau came into use in the thirteenth, subdeacon bearing arms was to be de- 
Id. t. iii. p. 629. The latter was, I think, graded, and not even admitted to lay 
more usual in France. Du Cange gives cbmmunlon. Id. p. 932. 
little information as to the word squire. f One of the latest instances probably 
(Scutifer.) “ Apud Anglos,” he says, of a fighting bishop is Jean Montaigu, 
“ penultima est ndbilitatis descriptio, archbishop of Sens, who was killed at 

0 2 



CLERGY. 


Chap. JI. Part IL 


19r> 


might be to the civil as well as ecclesiastical laws, the 
clergy who held military fiefs were of course bound to 
fulfil the chief obligation of that tenure and send their 
vassals into the field. We have many instances of then 
accompanying the army, though not mixing in the con- 
flict ; and even the parish priests headed the militia oi 
their villages.* The prelates, however, sometimes con- 
trived to avoid this military 861*^06, and the payments 
introduced in commutation for it, by holding lands in 
frank-almoigne, a tenure which exempted them from 
every species of obligation except that of saying masses 
for the benefit of the grantor’s family But, notwith- 
standing the warlike disposition of some ecclesiastics, 
their more usual inability to protect the estates of theii 
churches against rapacious neighbours suggested a new 
species of feudal relation and tenure. The rich abbej^s 
elected an advocate, whose business it was to defend 
their interests both in secular courts and, if necessary, 
in the field. Pepin and Charlemagne are styled Advo- 
cates of the Eoman church. This, indeed, was on a 
magnificent scale ; but in ordinary practice the advocate 
of a monastery was some neighbouring lord, who, in 
return for his protection, possessed many lucrative privi- 
leges, and very frequently considerable estates by way 
of fief from his ecclesiastical clients. Some of these 
advocates are reproached with violating their obligation, 
and becoming the plunderers of those whom they had 
been retained to defend.* 

The classes below the gentry may be divided into 
freemen and villeins. Of the first were the inhabitants 
of chartered towns, the citizens and burghers, of whom 
more will be said presently. As to those who dwelt in 
the country, we can have no difficulty in recognising, so 
far as England is cogficemcd, the socagers, whose tenure 
was free, though not so noble as knight s service, and a 
numerous body of tenants for term of life, who formed 


Azlncourt. Monstrelet says thnt he was 
“ noil pas en estat pontifical, car au lieu 
de mitre il portoit une hacinet, pour dal- 
matique portoit un baubergeon, pour 
chasuble la piece d’acier ; et au lieu de 
crosse, portoit une hache.” Fol, 132. 
s Daniel, Hist, de la Milice F?'an 9 oise, 


t. i. p. 8R. 

h Du Cange, Eleemosjma Libera; 
Madox, Baronia Angl, p. 115 ; Coke on 
Littleton, and other English law-books. 

i Du Cange, V. Advocatus; a full and 
nseful article. Recueil dos Historiens, 
t, xi. preface, p, 184. 
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tliat ancient basis of our strength the English yeomanry. 
But the mere freemen are not at first sight so distin- 
guishable in other countries. In French records and 
law-books .of feudal times, all besides the gentry are 
usually confounded under the names of villeins or 
hommes de pooste (gens potestatis).'^ This proves the 
slight estimation in which all persons of ignoble birth 
were considered. For undoubtedly there existed a 
great many proprietors of land and others, as free, 
though not as privileged, as the nobility. In the south 
of France, and especially Provence, the number of free- 
men is remarked to have been greater than in the parts 
on the right bank of the Loire, whei*e the feudal tenures 
were almost universal."" I shall quote part of a passage 
in Beaumanoir, which points out this distinction of 
ranks pretty fully. “ It should be known,” he says," 
“ that there are three conditions of men in this world; 
the first is that of gentlemen ; and the second is that of 
such as are naturally free, being bom of a free mother. 
All who have a light to be called gentlemen are free, 
but all who are free are not gentlemen. Gentility comes 
by the father, and not by the mother ; but freedom is 
derived from the mother only ; and whoever is bom of 
a free mother is himself free, and has free power to do 
anything that is lawful.”® 

In every age and country, until times comparatively 
recent, personal servitude appears to have been serfs or 
the lot of a large, perhaps the greater, portion viuems. 
of mankind. We lose a good deal of our sympathy with 
the spirit of freedom in Greece and Kome, when the 
importunate ' recollection occurs to us of the tasks 
which might be enjoined, and the punishments which 
might be inflicted, without control either of law or 
opinion, by the keenest patriot of the Comitia, or the 
Council of Five Thousand. A similar, though less 

k Homo potestatis, non nobilis— Ita new place of residence, as they were 
nuncupantur, quod in potestate domiei subject to many tributes and oppressive 
sunt— Opponuntur viris nobilibus ; apud claims on the part of their territorial 
Butilerium Consuetudinarii vocantur, superiors, we cannot be suirnsed that 
Coustumiers, prestationibus scilicet ob- they are confounded, at this distance, 
noxii et operis. Du Cange, v. Potestas. with men in actual servitude. 

As all these freemen were obliged, by “ Heeren, Essai sur lea Croisades. 
the ancient laws of France, to live under p. 122. 

the protection of some particular lord, “ Codtumes de Beauvoisis, c.4o,p. 2«i>. 
and lound great difficulty m choosing a ° [Note Xlll.] 
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powerful, feeling will often force itself on the mind 
when we read the history of the middle ages. The 
Germans, in their primitive settlements, were accus- 
tomed to the notion of slavery, incurred not only by 
captivity, but by crimes, by debt, and especially by loss 
in gaming. When they invaded the Roman empire 
they found the same condition established in all its pro- 
vinces. Hence, from the beginning of the era now under 
review, servitude, under somewhat different modes, was 
extremely common. There is some difficulty in ascer- 
taining its varieties and stages. In the Salic laws, and 
in the Capitularies, we read not only of Servi, but of 
Tributarii, Lidi, and Coloni, who were cultivators of 
the earth, and subject to residence upon their lord’s 
estate, though not destitute of property or civil rights. ^ 
Those who appertained to the demesne lands of the 
crown were called Fiscalini. The composition for the 
murder of one of these was much less than that for a 
freeman.** The number of these servile cultivators was 
undoubtedly great, yet in those early times, I should 
conceive, much less than it afterwards became. Pro- 
perty was for the most part in small divisions, and a 
Frank who could hardly support his family upon a petty 
alodial patrimony was not likely to encumber himself 
with many servants. But the accumulation of overgrown 
private wealth had a natural tendency to make slavery 
more frequent. Where the small proprietors lost their 
lands by mere rapine, we may believe that their liberty 
was hardly less endangered." Even where this was not 


P These passages are too numerous for 
reference. In a very early charter in 
Martenne's Thesaurus Anecdotorum, 1 i. 
p. 20, lands are granted, cum hominlbus 
ibidem pcrmanentibus, quos colonario or- 
dine vivere constitulmus. Men of this 
class were called, in Italy, Aldiones. A 
Lombard capitulary of Charlemagne says, 
Aldiones eft lege vivunt in Italift sub 
servitute dominorum suorum, qiift Fisca- 
lini, vel Lidi vivunt in Francift.— -Mura- 
tori, Dissert. 14. [Note XIV.] 

Originally it was but 45 solidi 
(Ijeges Salicee, c. 43), but Charlemagne 
raised it to 100. Baluzii Capitularia, 
p. 402. There are several pro^dsions in 
the laws of this great and wise monarch 


in favour of liberty. If a lord claimed 
any one either as his villein or slave 
(colonus sive servus), who had escaped 
beyond his territory, he was not to be 
given up till strict inquiry had been 
made in the place to which he was as- 
serted to belong, as to his condition, and 
that of his family : p, 400. And if the 
villein showed a charter of enfranchise- 
ment, the proof of its forgery was to lie 
upon the lord. No man’s liberty could 
be questioned in the Hundred-court. 

Montesquieu ascribes the increase of 
personal ser^tude in France to the con- 
tinued revolts and commotions under the 
two first dynasties, 1. xxx. c. 11. 
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the case, yet, as the labour either of artisans or of free 
husbandmen was but sparingly in demand, they were 
often compelled to exchange their liberty for bread.' 
In seasons also of famine, and they were not unfrequent, 
many freemen sold themselves to slavery. A capitulary 
of Charles the Bald in 864 permits their redemption at 
an equitable price.* Others became slaves, as more 
fortunate men became vassals, to a powerful lord, for 
the sake of his protection. Many were reduced into this 
state through inability to pay those pecuniary composi- 
tions for offences which were numerous and sometimes 
heavy in the barbarian codes of law ; and many more 
by neglect of attendance on military expeditions of the 
king, the penalty of which was a fine called Heribann, 
with the alternative of peipetual servitude.** A source 
of loss of liberty which may strike us as more extraordi- 
nary was superstition ; men were infatuated enough to 
surrender themselves, as well as their propeidies, to 
churches and monasteries, in return for such benefits as 
they might reap by the prayers of their new masters.* 
The characteristic distinction of a villein was his ob- 
ligation to remain upon his lord’s estate. He was not 
only precluded from selling the lands upon which he 
dwelt, but his person was bound, and the lord might 
reclaim him at any time, by suit in, a court of justice, if 
he ventured to stray. But, equally liable to this con- 
finement, there were two classes of villeins, whose con- 
dition was exceedingly different. In England, at least 
from the reign of ’ Henry II., one only, and that the 
inferior species, existed; incapable of property, and 
destitute of redress, except against the most outrageous 
injuries.^ The lord could seize whatever they acquired 
or inherited, or convey them, apart from the land, to a 
stranger. ITieir tenure bound them to what were called 

• Du Cange, v. Obnoxatio. sometimes assessed in proportion to the 

t Baluzii Capitularia. The Greek wealth of the party, 
traders purchased famished wretches on * Beaumanoir, c. 46. [Note XV.] 

the coasts of Italy, whom they sold to ^ Littleton, 1. il. c. 11. Non potest 

the Saracens. — Muratoii, Annalla dTtalia, aliqnis (says Qlanvil), in yillenagio posi- 
A.D. 786. 'Much more would persons in tus,libertat^msuampropriis denariissuis 
this extremity sell themselves to neigh- quaerere — quia omnia catalla cqjuslibet 
bouring lords. nativi inteUiguntur esse in potestate do- 

“ Du Cange, Heribannum. A ftill mini sui. — 1. v. c. 6. 
heribannum was 60 solldi; but it was 
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villein sei*vices, ignoble in tbeir nature, and indetermi- 
nate in tbeir degree ; tbe felling of timber, the carrying 
of manure^ the repairing of roads for their lord, who 
seems to have possessed an equally unbounded right 
over their labour and its fruits. But by the customs 
of France and Germany, persons in this abject state 
seem to have been called serfs, and distinguished 
from villeins, who were only bound to fixed ‘payments 
and duties in respect of their lord, though, as it seems, 
without any legal redress if injured by him.* “ The 
third estate of men,” says Beaumanoir, in the passage 
above quoted, “ is that of such as are not free; and 
these are not all of one condition, for some are so subject 
to their lord that he may take all they have, alive or 
dead, and imprison them, whenever he pleases, being 
accountable to none but God ; while others are treated 
more gently, from whom the lord can take nothing but 
customary payments, though at their death all they have 
escheats to him.” ** 

Under every denomination of servitude, the children 
followed their mother’s condition; except in England, 
where the father’s state determined that of the children ; 
on which account bastards of female villeins were bom 


* This is clearly expressed in a French 
law-book of the thirteenth century, the 
Consoil of Pierre des Fontaines, quoted 
by Du Cange, voc. Villanus. Et sache 
bien que solon Dieu tu n'as mie pleniere 
poestd sur ton vilain. Dent se tu prens 
du sien fors les droites redevances que 
to doit, tu les prens centre Dieu, et sur 
le peril de fame et come robierres. Et 
ce qu’on dit toutes les choses que vilains 
a, sont son Seigneur, e'est voir a garden 
Car s’il estoient sob seigneur propre, il 
ii’avoit nule difference entreserf et vilain, 
niais par notre usage n'a entre toi et ton 
vilain juge fors Dieu, tant com il est tes 
couchans et tes levans, s'il n’a autre loi 
vers toi fors la commune. This seems 
to render the distinction little more than 
theoretical. 

" Beaumanoir, c. 46 ; Du Cange, Vil- 
ianus, Servus, and several other articles. 
^ehmidt, Hist des Allemands, t ii. p. 171, 
4 : 15 . By a law of the I.,ombard8, a free 
woman who married a slave might be 


killed by her relations, or sold ; if they 
neglected to do so, the fisc might clami 
her as its own. — Muraton, Dissert. 14, 
In France also she was liable to bc 
treated as a slave. — Marculfl Formula}, 
1. ii. 29. Even in the twelfth century 
it was the law of Flanders that whoever 
married a villein became one himself 
after he hud lived with her a twelve- 
month. — Recucil des Historiens, t. xiii. 
p. 350. And, by a capitulary of Pepin, 
if a man married a villein believing her 
to be free, he might repudiate her and 
marry another — Baluze, p. 181. 

Villeins themselves could not marry 
without the lord’s licence, under penalty 
of forfeiting their goods, or at least of a 
mulct— Du Cange, v. Forismaritagiuni. 
'rhis seems to be the true origin of the 
famous mercheta mulierum, which has 
been ascribed to a very different custom. 
— Du Cange, v. Mercheta Mulierum ; 
Dalrymplc's Annals of Gotland, vol. i. 
p. 312 ; Archaiologia, vol. xii. p. 31. 
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free, the law presuming the liberty of their father.** 
i'he proportion of freemen, therefore, would 
have been miserably diminished if there had SSaTouof 
been no reflux of the tide which ran so 
strongly towards slavery. But the usage of manumis- 
sion made a sort of circulation between these two states 
of mankind. This, as is well known, was an exceed- 
ingly coimnon practice with the Komans; and is men- 
tioned, with certain ceremonies prescribed, in the 
Frankish and other early laws. The clergy, and especi- 
ally several popes, enforced it as a duty upon laymen ; 
and inveighed against the scandal of keeping Chiistians 
in bondage. ° As society advanced in Europe, the manu- 
mission of slaves grew more frequent.** By the indul- 
gence of custom in some places, or perhaps by original 
convention, villeins might possess property, and thus 
purchase their own redemption. Even where they had 
no legal title to property, it was accounted inhuman to 
divest them of their little possession (the pcculium of 
Eoman law), nor was their poverty, perhaps, less toler- 
able, upon the whole, than that of the modem peasantry 
in most countries of Europe. It was only in respect of 
his lord, it must be remembered, that the villein, at 
least in England, was without rights he might inherit. 


b Littleton, s. 188. Bracton indeed 
liolds that the spurious issue of a neif, 
though by a free father, should be a vil- 
lein, quia sequitur conditionem matris, 
quasi vulgo conceptus, 1. i. c. 6- But the 
laws under the name of Henry I. declare 
tl)at a son should follow his father's con- 
dition; so that this peculiarity is very 
ancient in our law. — Leges Hen. I. c. 75 
and 77. 

® Enfranchisements by testament are 
very common. Thus in the will of Se- 
niofred, count of Barcelona, in 966, we 
find the following piece of corrupt Latin ; 
De ipsos servos meos et ancillas, illi qui 
trjvditi fuemnt faciatis illos libros propter 
remedium animas mese ; et alii qui fuemnt 
de parentorum meorurn rcmaneant ad 
fratres meos. — Marca Hispanica, p. 887. 

tl No one could enfranchise his villein 
without the superior lord’s consent ; for 
tills was to diminish the value of his 
lajid. ayctioer le Jief. — Boaumanoir, c. 16. 


Etabliasemens de St, Louis, c. 34. It 
was necessary, therefore, for the villein 
to obtain the suzerain’s confirmation ; 
otherwise he only changed masters and 
escheated, as it were, to the superior; 
for the lord who had granted the charter 
of franchise was eitopped from claiming 
him again. 

® Littleton, s. 189. Perhaps this is not 
applicable to other countries. Villeins 
were incapable of being received as 
witnesses against freemen.— Kecueil des 
Historiens, t xiv. preface, p. 66. I'here 
are some charters of kings of France ad- 
mitting the serfs of particular mouasteries 
to give evidence, or to engage in tlio 
judicial combat, against freemen.— Oi- 
donnances des Rois, t i. p. 3. But I do 
not know that tlieir testimony, except 
against their lord, was ever refused in 
England; their state of servitude not 
being absolute, like that of negroes in 
the West indies, but particular and re- 
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purchase, sue in the courts of law ; though, as defendant 
in a real action or suit wherein land was claimed, he 
might shelter himself under the plea of villenage. The 
peasants of this condition were sometimes made use of 
in war, and rewarded with enfranchisement ; especially 
in Italy, where the cities and petty states had often 
occasion to defend themselves with their own popular 
tion ; and in peace the industry of free labourers must 
have been found more productive and better directed. 
Hence the eleventh and twelfth centuries saw the num- 
ber of slaves in Italy begin to decrease ; early in the 
fifteenth a writer quoted by Muratori speaks of them as 
no longer existing.^ The greater part of the peasants in 
some countries of Germany had acquired their liberty 
before the end of the thirteenth century ; in other parts, 
as well as in all the northern and eastern regions of 
Europe, they remained in a sort of villenage till the 
present age. Some very few instances of predial ser- 
vitude have been discovered in England so late as the 
time of Elizabeth,^ and perhaps they might be traced 
still lower. Louis Hutin, in France, after innumerable 
particular instances of manumission had taken place, 
by a general edict in 1316, reciting that his kingdom is 
denominated the kingdom of the Franks, that he would 
have the fact to correspond with the name, emancipates 
all persons in the royal domains upon paying a just 
composition, as an example for other lords possessing 
villeins to follow.*" Philip the Long renewed the same 
edict three years afterwards; a proof that it had not 
been carried into execution.* Indeed there are letters 
of the former prince, wherein, considering that many of 
his subjects are not apprised of the extent of the benefit 
conferred upon them, he directs his officers to tax them 
as high as their fortunes can well bear.*' 

lative, as that of an apprentice or hired ing only an annual rent for their lands, 
servant This subject, however, is not which thus became censim, or emphy- 
devoid of obscurity. teuses. It does not appear by tlie charter 

t Dissert 14. that he sold this enfranchisement, though 

8 Barrington’s Observations on the there can be little doubt about it He 
ancient Statutes, p. 274. permitted his vassals to follow the ex- 

h Ordonnances des Bois, 1 1. p. 683. ample. — Vaissette, Hist, de Languedoc, 

i Id. p. 653. t iv.; Appendix, p. 3, 12. 

k Velly, t viii. p. 38. Philip the Fair It is not generally known, I think, 
bad emancipated the villeins in the royal that predial servitude was not abolished 
domains throughout Languedoc, retain- in all parts of France till the revolution. 
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It is deserving of notice that a distinction existed from 
very early times in the nature of lands, collateral, as it 
were, to that of persons. Thus we find mansi ingenui 
and mansi serviles in the oldest charters, corresponding, 
as we may not unreasonably conjecture, to the liberum 
tenementum and villenagium, or freehold and copyhold 
of our own law. In France, all lands held in roture 
appear to be considered as villein tenements, and are 
so termed in Latin, though many of them rather answer 
to our socage freeholds. But although originally this 
servile quality of lands was founded on the state of their 
occupiers, yet there was this particularity, that lands 
never changed their character along with that of the pos- 
sessor ; so that a noblenaaii might, and often did, hold 
estates in roture, as well as a roturier acquire a fief. 
Thus in England the terre tenants in villenage, who occur 
in our old books, were not villeins, but freemen holding 
lands which had been from time immemorial of a villein 
quality. 

At the final separation of the French from the German 
side of Charlemagne’s empire by the treaty of Verdun 


In some places, says Pasquier, the pea- 
sants are taillubles k volont^, that is, their 
contribution is not pennanent, but as- 
sessed by the lord with the advice of 
prud’ hommea, resseants sur les lieux, 
according to the peasant’s ability. Others 
pay a fixed sum. Some are called serfs 
de poursuite, who cannot leave their 
habitations, but may be followed by the 
lord into any part of BYance for the 
taille upon their goods. This was the 
case in part of Champagne and the Ni- 
vemols. Nor could these serfs, or gens 
de mainmorte, as they were sometimes 
called, be manumitted without letters 
patent of the king, purchased by a fine.— 
Recherches de la France, 1. iv. c. 6. 
Dubos Informs us that, in 1616, the Tiers 
Etat prayed the king to cause all serfs 
(hommes de pooste) to be enfranchised on 
paying a composition ; but this was not 
complied with, and they existed in many 
parts when be wrote.— Hlstoire Critique, 
t. iii. p. 298. Argon, in his Institutions 
du Droit Francois, confirms this, and re- 
fers to the customaries of Nivemois and 
Vitry, 1. i. c. 1. And M. de Brdquigny, in 
bis preface to the twelfth volume of the 


collection of Ordonnances, p. 22, says 
that throughout almost the whole juris- 
diction of the parliament of Be8an9on 
the peasants were attached to the soil, not 
being capable of leaving it without the 
lord’s consent ; and that in some places 
he even inherited their goods in exclusion 
of the kindred. I recollect to have read in 
some part of Voltaire’s correspondence 
an anecdote of his interference, with that 
zeal against oppression which is the 
shining side of his moral character, in 
behalf of some of these wretched slaves 
of Franche-comt6. 

About the middle of the fifteenth cen- 
tury, some Catalonian serfs who had 
escaped into France being claimed by 
their lords, the parliament of Toulouse 
declared that every man who entered the 
kingdom en criant France should be- 
come free. The liberty of our kingdom 
is such, says Mezeray, that its air com- 
municates freedom to those who breathe 
it, and our kings are too august to reign 
over any but freemen. Villaret, t xv. 
p. 348. How much pretence Mezeray had 
for such a flourish may be decided by 
the former part of this note. 
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in 843, tliere was perkaps hardly any difference in the 
constitution of the two kingdoms. If any might 
tivT^toteof conjectured to have existed, it would be 
Fra^eaad a greater independence and fuller rights of 

ermany. the nobility and people of Geimany. 

But in the lapse of another century France had lost all 
her political unity, and her kings all their authority ; 
while the Germanic empire was entirely unbroken under 
an effectual, though not absolute, control of its sove- 
reign. No comparison can be made between the power 
of Charles the Simjjlo and Conrad the First, though the 
former had the shadow of an hereditary right, and the 
latter was chosen from among his equals. A long suc- 
cession of feeble princes or usurj)ers, and destructive 
incursions of the Normans, reduced France almost to a 
dissolution of society; while Germany, under Conrad, 
Henry, and the Othos, found their arms not less jjrompt 
and successful against revolted vassals than external 
enemies. The high dignities were less completely here- 
ditary than they had become in France ; they were 
granted, indeed, pretty regularly, but they were solicited 
as well as granted ; while the chief vassals of the French 
cro-wn assumed them as patrimonial sovereignties, to 
which a royal investiture gave more of ornament than 
sanction. 

In the eleventh century these imperial prerogatives 
began to lose part of their lustre. The long stiugglos of 
the princes and clergy against Henry IV. and his son, the 
revival of more effective rights of election on the extinc- 
tion of the house of Franconia, the exhausting contests 
of the Swabian emperors in Italy, the intrinsic weakness 
produced by a law of the empire, according to which the 
reigning sovereign could not retain an imperial fief more 
than a year in his hands, gradually prepared that inde- 
pendence of the German aristocracy which reached its 
height about the middle of the thirteenth century. During 
this period the French crown had been insensibly gaining 
strength ; and as one monarch degenerated into the mere 
head of a confederacy, the other acquired unlimited power 
over a solid kingdom. 

It would be tedious, and not very instructive, to follow 
the details of German public law during the middle ages ; 
nor are the more important parts of it easily sepaiable 
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from civil history. In this relation they will find a place 
in a subsequent chapter of the present work. France 
demands a more minute attention ; and in tracing the 
character of the feudal system in that country, we shall 
find ourselves developing the progress of a veiy different 
polity. 

To understand in what degree the peers and barons of 
France, during the prevalence of feudal prin- 
ciples, were independent of the crown, we must 
look at their leading privileges. These may be 
reckoned : 1. The right of coining money ; 2. 

That of waging private war ; 3. The exemption from all 
public tributes, except the feudal aids ; 4. The freedom 
from legislative control ; and, 5. The exclusive exercise 
of original judicature in their dominions. Privileges so 
enormous, and so contrary to all principles of sovereignty, 
might lead us, in strictness, to account France rather a 
collection of states, partially allied to each other, than a 
single monarchy. 

1. Silver and gold were not very scarce in the first 
ages of the French monarchy ; but they passed coining 
more by weight than by tale. A lax and igno- money, 
rant government, which had not learned the lucrative 
mysteries of a royal mint, was not particularly solicitous 
to give its subjects the security of a known stamp in their 
exchanges.® In some cities of France money appears to 
have been coined by private authority before the time of 
Charlemagne ; at least one of his capitularies forbids the 
circulation of any that had not been stamped in the royal 
mint. His successors indulged some of their vassals 
with the privilege of coining money for the use of their 
own territories, but not without the royal stamp. About 
the beginning of the tenth century", how-ever, the lords, 
among their other assumptions of independence, issued 
money with no marks but their own.“ At the accession 

™ The practice of keeping fine gold Traits des Monnoyes. It is curious that, 
and silver uncoined prevailed among pri- though there are many gold coins extant 
vate persons, as well as in the treasury, of the first race of kings, yet few oi none 
down to the time of Philip the Fair, are preserved of the second or third 
Nothing is more common than to find, before the reign of Philip the lair.— I>ti 
in the instruments of earlier time, pay- Cange, v. Moneta. 
raents or fines stipulated by weight of “ Vaissette, Hist, de Languedoc, t. /i. 
gold or silver. Le Blanc therefore tliinks p. 110; Rec. det. Hfstoriens, t. xi. pret 
that little money was coined in France, p 180 ; Du Cange, v. Moneta. 
jkUd tlwit only fop small paymenta.— . 
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of Hugh Capet as many as a hundred and fifty are sai<l 
to have exercised this power. Even under St. Louis it 
was possessed by about eighty, who„ excluding as far as 
possible the royal coin from circulation, enriched them- 
selves at their subjects’ expense by high duties (seignior- 
ages), which they imposed upon every new coinage, as 
well as by debasing its standard.® In 11&5 Philip 
Augustus requests tibe abbot of Corvey, who had desisted 
from using his own mint, to let the royal money of Paris 
circulate through his territories, promising that, when it 
should please the abbot to coin money afresh for himself, 
the king would not oppose its circulation.** 

Several regulations were made by Louis IX. to limit, 
as far as lay in his power, the exercise of this baronial 
privilege, and, in particular, by enacting that the royal 
money should circulate in the domains of those barons 
who had mints, concurrently with their own, and ex- 
clusively within the territories of those who did not 
enjoy that right. Philip the Fair established royal 
officers of inspection in every private mint. It was 
asserted in his reign, as a general truth, that no subject 
might coin silver money.^ In fact, the adulteration prac- 
tised in those baronial mints had reduced their pretended 
silver to a sort of black metal, as it was called (moneta 
nigra), into which little entered but copper. Silver, 
however, and even gold, were coined by the dukes of 
Britany so long as that fief continued to exist. No 
subjects ever enjoyed the right of coining silver in 
England without the royal stamp and superintendence' — 
a remarkable proof of the restraint in which the feudal 
aristocracy was always held in this country. 

® Le Blanc. Traits dee Monnoyes, commun. This Vas in a process com- 
p. 91. menced by the king's procurehr-general 

P Du Cange, voc. Moheta; Velly, Hidt against the comte de Nevers, for defacing 
de France, t iL p. 93 ; ViUaret, t xiv. his coin.— Le Blanc, Traits desMonndyes, 
p. 200. p. 92. In many places the lord took a 

9 Du Cange, v. Moneta. The right of Bxan from his tenants erery three years, 
debasing the coin was also claimed by under the name of monetagium or foca- 
this prince as a choice flower of his crown, gium, in lieu of debasing his money. 
Item, abaisser et amenuser la monnoye This was finally abolished in l380.~Da 
est privilege especial au roy de son droit Cange, v. McAietagium. 
roy^, si que a luy appartient, et a non 'Id© not extend this to the fact} for 
autre, et encore en un seul cas, c’est a in the anarchy of Stephen’s reign both 
Bcavoir en necessity, et lots ne vient pas bishops and barons coined money Ibr 
le ganeg, ne convertit en son profit eape- themselves, —Hoveden, p. 49o. 
dal. mais en profit et en la defence du 



Feudal System. RIGHT OF PRIVATE WAR. 


207 


2. The passion of revenge, always among the most 
ungovernable in human nature, acts with such ^ 
violence upon barbarians, that it is utterly 
l)eyond the control of their imperfect arrange- 
ments of polity. It seems to them no part of the social 
compact to sacrifice the privilege which nature has placed 
in the arm of valour. Gradually, however, these fiercer 
feelings are blunted, and another passion, hardly less 
powerful than resentment, is brought to play in a con- 
trary direction. The earlier object accordingly of juris- 
prudence is to esta^Dlish a fixed atonement for injuries, 
as much for the preservation of tranquillity as the pre- 
vention of crime. Such were the weregilds of the bar- 
baric codes, which, for a different puipose, I have already 
mentioned." But whether it were that the kindred did 
not always accept, or the criminal offer, the legal compo- 
sition, or that other causes of quarrel occurred, private 
feuds (faida) were perpetually breaking out, and many 
of Charlemagne’s capitularies are directed against them. 
After his time all hope of restraining so inveterate a 
practice was at an end ; and every man who owned a 
castle to shelter him in case of defeat, and a sufficient 
number of dependents to take the field, was at liberty to 
retaliate upon his neighbours whenever he thought him- 
self injured. It must be kept in mind that there was, 
frequently, either no jurisdiction to which he could 
appeal, or no power to enforce its awards ; so that we 
may consider the higher nobility of France as in a state 
of nature with respect to each other, and entitled to avail 
themselves of all legitimate grounds of hostility. The 
right of waging private war was moderated by Louis IX., 
checked by Bhilip IV., suppressed by Charles VI. ; but 
a few vestiges of its practice may be found still later.* 

• The antiquity of impositions for wise demand.— See fiist of Charles V. 
murder is illustrated by Iliad 2, 498, voL i. note 21. Few leading passages in 
where, in the description of the sliield of the'mondments of the middle ages relar 
Achilles, two disputants are represented tlve to this subject have escaped the 
wrangling before the judge for the Were- penetrating eye of that historian ; and 
gild or price of Tjlood ; eiyexa iroiv^^ they are arranged so well as to form a 
avSpiy; airo<f>0in4vov. comprehensive treatise In small compass. 

t The subject of private warfai-e is I know not that I could add any much 
treated so exactly and perepicuously by worthy of ndtice, unless it be the fol- 
Roberteon, that I should only waste the lowing:— In the yeaty between Philip 
reader's time by dwelling so long upon it Augustus and Richard Coeur de Lion 
es i\M extent and importance would other- (l'J94), the latter refused to admit the 
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3. In the modem condition of governments, tax- 
^ ation is a chief engine of the weU-compacted 

machinery which regulates the system. The 
lif^nues payments, the prohibitions, the licences, tKe 
of kings of watchfulness of collection, the evasions of fraud, 
trance. penalties and forfeitures, that attend a fiscal 

code of laws, present continually to the mind of the most 
remote and humble individual the notion of a supreme, 
vigilant, and coercive authority. But the early European 
kingdoms knew neither the necessities nor the ingenuity 
of modem finance. From their demesne lands the kings 
of France and Lombardy supplied the common expenses 
of a barbarous court. Even Charlemagne regulated the 
economy of his farms with the minuteness of a steward, 
and a large portion of his capitularies are directed to this 
object. Their actual revenue was chiefly derived from 
free gifts, made, according to an ancient German custom, 
at the annual assemblies" of the nation, from amerce- 
ments paid by alodial proprietors for default of military 
seivioe, and from the freda, or fines, accruing to the 
judge out of compositions for .murder.* These amoxmted 
to one-third of the whole weregild ; one-third of this was 
paid over by the count to the royal exchequer. After 
the feudal government prevailed in France, and neither 
the heribannum nor the weregild continued in use, there 
seems to have been hardly any source of regular revenue 
besides the domanial estates of the crown ; unless we 
may reckon as such, that during a journey the king had 
a prescriptive right to be supplied with necessaries by 
the towns and abbeys through which he passed ; com- 
muted sometimes into petty regular payments, called 
droits de gist et de chevauche.^ Hugh Capet was nearly 
indigent as king of France, though, as count of Paris and 
Orleans, he might take the feudal aids and reliefs of his 

insertion an article that none of the voc. Herihannum, Fredum. 
barons of either party should molest the ^ Velly, t ii. p. 329 ; Villaret, t xiv 
other ; lest he should infringe the customs p. 1'?4-195 ; Recueil des Historiens, t xiv. 
of Poitou and his other dominions, in preface, p. 37. The last is a perspicuous 
quibus consuetum erat ab antiquo, ut account of the royal revenue in the twelfth 
magnates causas proprias invicem gladiis century. But for the most luminous 
allegarent. — Hoveden, p. 74J (in Saville, view of that subject, for the three next 
Script. Anglic.). ages, is displayed by M. de Pastoret in 

Du Cange, Dissertation quatrilme sur his prefaces to the fifteenth and six- 
Jolnville. ^ teenth volumes of the Ordonnances dt* 

* Mably, 1. i. c, 2, qote 3 j Dr Cange Piois. 
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vassals.. Several other small emoluments of himself and 
liis successors, whatever they may since have been con- 
sidered, were in that age rather seigniorial thap. royal, 
rhe rights of toll, of custopis, of alienage (aubaipe), 
generaUy even the regale or enjoyment of the tem- 
poralities of vacant episcopal sees and other ecclesiastical 
benefices,* were possessed within their ovm domains by 
the great feudataries of the crown. They, I ai>prehend, 
contributed nothing to their sovereign, not even those 
aids which the feudal customs enjoined.*" 

The histoiy of the royal revenue in France is, how- 
ever, too imporiant to be slightly passed over. 

As the necessities of government increased, ircm tii« 
partly through the love of magnificence and 
pageantry introduced by the cinsades and the temper of 
chivalry, partly in consequence of employing hired troops 
instead of the feudal militia, it became impossible to 
defray its expenses by the oidinaiy means. Several 
devices, therefore, were tried, in order to replenish the 
exchequer. One of these was by extoj^ting money from 
the Jews. It is alpiost incredible to what a length this 
was carried. Usury, forbidden by law and superstition 
to Christians, was confined to this industrious and 
covetous people.^ It is now no secret that all regula- 
tions inteifering with the interest of money render its 
terms more rigorous and burthensome. The children of 
Israel grew lich in despite of insult and oppression, and 
retaliated upon their Christian debtors. If an historian 
of Philip Augustus may be believed, they possessed 
almost one-half of Paris. Unquestionably ihey must 
have had support both at the court and in the halls of 
justice. The policy^of the kings of France was to employ 
them as a spunge to suck their subjects’ money, which 
they might afterwards express with less odium ihan 
direct taxation would incur. Philip Augustus released 


“ The duke of Burgundy and count of 
Champagne did not possess the regale. 
But it was enjoyed by all the other 
peers; by the dukes of Normandy, 
Guienne, and Britany; the counts of 
Toulouse, Poit/)u. and FlanderKr-Mably, 
1. ill. 1 .. 4; Recueil vies Historiens, t. il. 
p. 2*29, and t. XIV. p. 53 ; Ordounances des 
Upis, t i. p. C21, 

VOU h 


* I have never met with any instance 
of a relief, aid, or other fexidal contribu- 
tion paid by the va.ssals of the French 
crown ; but in this negative proposition 
it is possible that I maybe deceived. 

b 1’he Jews were celebrated for usury 
as early as the sixth century. — Greg. 
TurdlJ. L iy. c. 12. and I- vU, c. 23. 

ir 
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all Christians in his dominions from their debts to the 
Jews, reserving a fifth part to himself. He afterwards 
expelled the whole nation from France. But they 
appear to have returned again — whether by stealth, or,^ 
as is more probable, by purchasing permission. St. Louis 
twice banished and twice recalled the J ews. A series of 
alternate persecution and tolerance was borne by this 
extraordinary people with an invincible perseverance, 
and a talent of accumulating riches which kept pace 
with their plunderers ; till new schemes of finance sup- 
plying the turn, they were finally expelled under 
Charles VI., and never afterwards obtained any legal 
establishment in France.'* 

A much more extensive plan of rapine was carried on 
Debase- lowering the standard of coiiti. Originally 

ment of the pound, a money of account, was equivalent 
the com. twelve ounces of silver;® and divided into 

twenty pieces of coin (sous), each equal consequently to 
nearly three shillings and four pence of our new English 
money. ^ At the revolution the money of France had 
been depreciated ill the proportion of seventy-three to 
one, and ihe sol was about equal to an English halfpenny. 
This was the effect of a long continuance of fraudulent 
and arbitrary government. The abuse began under 
Philip I. in 1103, who alloyed his silver coin with a third 
of copper. So good an example was not lost upon sub- 
sequent princes ; till, under St. Louis, the mark-weight 
of silver, or eight ounces, was equivalent to fifty sous of 
the debased coin. Neveriheless these changes seem 
hitherto to have proAticed no discontent ; whether it were 

® Kigord, in Du Chesne, Hist Franc, not of 12 ounces, but of 13^. We must, 
Script t iii. p. 8. therefore, add one-ninth to the value of 

d Villaret, t ix. p. 433. Metz con- the sol, so long as this continued to be the 
tained, and I suppose still contains, a case. I do not know the proofs upon 
great many Jews ; but Metz t^as not part which this assertion rests ; but the fact 
of the ancient kingdom. ^ seems not to have been much observed 

® In every edition of this work, till by those who had previously written 
that of 1846, a strange misprint has ap- upon the subject. 

peared of twenty Instead of ttvelve ounces, f Besides this silver coin there was a 
as the division of the pound of silver, golden sol, worth forty pence. Le Blanc 
Most readers will correct this for them- thinks the solid! of the Salic law and 
selves; but it Is more material to observe capitularies mean the latter piece of 
that, according to what we find in the money. The denarius, or penny, was 
Mdmoires de I’Acad. dea Inscriptions worth two sous six deniers of modem 
(Nouvelle S^rie), vol. xiv. p. 234, the French coffe. 

^lusd in time of Charlemagfih was 
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that a people neither commercial nor enlightened did 
not readily perceive their tendency ; or, as has been 
ingeniously conjectured, that these successive diminu- 
tions of the standard were nearly counterbalanced by an 
augmentation in the value of silver, occasioned by the 
drain of money during the crusades, with which they 
were about contemporaneous.^ But the rapacity of Philip 
the Fair kept no measures with the public ; and the mark 
in his reign had become equal to eight livres, or a 
hundred and sixty sous of money. Dissatisfaction, and 
even tumults, arose in consequence, and ho was com- 
pelled to restore the coin to its standard under St. Louis.^ 
His successors practised the same arts of enriching their 
treasury; under Philip of Valois the mark was again 
woi-th eight livres. But the film had now dropped from 
the eyes of the people ; and these adulterations of money, 
rendered more vexatious by continued recoinages of the 
current pieces, upon which a fee was extorted by the 
moneyers, showed in their tine light as mingled fraud 
and robbery.' 

These resources of government, however, by no means 
superseded the necessity of more direct taxation. Direct 
The kings of France exacted money from the taxation, 
roturiers, and particularly the inhabitants of towns, 
within their domains. In this they only acted as pro- 


* Villaret, t. xiv. p. 198. The price of 
commodities, he asserts, did not rise till 
the time of St. TjOuis. If this be said on 
good authority it is a remarkable fact ; 
but in England we know very little of 
prices before that period, and I doubt if 
their history has been better traced in 
France. 

If It is curious, and not perhaps un- 
important, to learn the course pursued 
in adjusting payments upon the restora- 
tion of good coin, which happened pretty 
frequently in the fourteenth century, 
when the States -General, or popular 
clamour, forced the court to retract its 
fraudulent policy. Le Blanc has pub- 
lished several ordinances nearly to the 
same effect. One of Charles VI. explains 
the method adopted rather more fully 
than the rest. All debts incurred since 
the depreciated coin began to circulate 
were to be paid in that coin, or according 
to Its value. Those incurred previously 


to its commencement were to be paid 
according to the value of the money cir- 
culating at the time of the contract. 
Item, que tons les vrais emprunts fails 
en deiiiers sans fraude se payeront on 
telle monnoye comme Ton aura eni- 
prunt^, si elle a plein cours au temps 
du payement, et sinon, ils payeront on 
monnoye coursable lors selon la valeur 
et le prix du marc d’or ou d’argent : p. 32 . 

J Continuator Gul. de Nangis in Spici- 
legio, t iii. For the successive changes 
in the value of lYench coins the reader 
may consult Le Blanc’s treatise, or the 
Ordonnances des Rois ; also a dissertation 
by Bonamy in the M^m. de TAcad. des 
Inscriptions, t. xxxii. ; or he may find a 
summary view of them in Du Cange, v. 
Moneta. The bad consequences of these 
innovations are well treated by M. de 
Pastoret, in his elaborate preface to the 
sixteenih volume of the Ordonnances des 
Rois, p. 40. 
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]:)rietois, or suzerains ; and the barons took tlie same 
course in their own lands, l^hilip Augustus tirst ventured 
upon a stretch of prerogative, which, in the words of his 
biographer, disturbed all France. He depiived by force, 
says Kigord, both his own vassals, who had been accus- 
tomed to boast of their immunities, and their feudal 
tenants, of a third part of their goods.*^ Such arbitrar}’ 
taxation of the nobility, who deemed that their militaiy 
seiwice discharged them from all pecuniary burthens, 
France was far too aristocratical a country to bear. It 
seems not to have been repeated; and his successors 
generally pursued more legitimate courses. Upon ob- 
taining any contribution, it was usual to grant letters 
patent, declaring that it had been freely given, and should 
not be turned into ])recedent in time to come. Several 
of these letters patent of Philip the Fair are extant, and 
published in the general collection of ordinances.™ But 
ill the reign of this monarch a great innovation took place 
in the French constitution, which, though it principally 
atfected the method of levying money, may seem to fall 
more naturally under the next head of consideration. 

4. There is no part of the French feudal policy so 
w- nt of remarkable aS' the entire absence of all supremo 
supienip legislation. We find it difficult to conceive the 
ttutbonty^ existence of a political society, nominally one 
kingdom and under one head, in which, for 
more than three hundred years, theie was wanting the 
most essential attribute of government. It will be requi- 
site, however, to take this u]i a little higher, and inquire 
what was the original legislature of the French mo- 
narchy. 

Arbitrar}^ rule, at least in theoiy, was uncongenial to 
the character of the northern nations. Neither 
le^Mve the power of making laws, nor that of applying 
^Fmiicr ^hem to ihe circumstances of particular cases, 

‘ was left at the discretion of the sovereign. The 
Lombard kings held assemblies every year at Pavia, 

k Du Chesne, t. v. p. 48, que ils nous ont faites ne leur facent nul 

Fasons scavoir et recognoissons que prejudice, es choses eequelles ils n’dtoient 
la demiere subvention que ils nous ont tonus, ne par ce nul nouve<iu droit ne 
faite (les barons, vassaux.et nobles d’Au- nous soit acquis ne omenuisid.— Ordon- 
vergne) de pure grace sans ce que ils y nance de 1304, apud Mahly, 1. iv. c. .3, 
fussent tenus que de grace : et votilons et note 5. See other authorities in the 
leuv octroyons que les autres subventions place. 
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where the chief officers of the crowii aaid proprietors of 
lands deliberated upon all legislative measures, in tlie 
presence, and nominally at least with the consent, of the 
multitude.” Frequent mention is made of similar public 
meetings in France by the historians of the Merovingian 
kings, and still more unequivocally by their statutes." 
These assemblies have been called parliaments of the 
Champ de Mars, having originally been heM in the month 
of March. But they are supposed by many to have gone 
much into disuse under the later Merovingian kings. 
That of 615, the most important of which any traces 
remain, was at the close of the great revolution whicli 
punished Brunehaut for aspiring to despotic power. 
vVhether these assemblies were composed of any except 
prelates, great landholders, or what we may call nobles, 
and the Antrustions of the king, is still an unsettled point. 
Some have oven supposed, since bishops are only men- 
tioned byname in the great statute of Clotaire IT. in 615, 
that they were then present for the first time ; and Sis- 
mondi, forgetting this f ict, has gone so fiir as to think 
that Pepin first admitted the prelates to national councils.^' 
But the constitutions of the Merovingian kings frequentl}^ 
bear upon ecclesiastical regulations, and must have been 
prompted at least by the advice of the bishops. Their 
influence was immense ; and though the Romans generally 
are not supposed to have been admitted by right of terri- 


" Liutprand, king of the T/)Tnbard3, 
says that his laws sibi placuisse unh. cum 
omnibus judicibus de Austria} ct Neus- 
triiu partibus, et de Tuscia} flnibus, cum 
reliquis fidelibus meis Langobardis, et 
omui populo assistente, — Muratori, Dis- 
sert. 22. 

° Mably, 1. i. c. i. note 1 ; Lindebrog. 
Codex Ijegum Antiquarum, p. 363, 369. 
'I'he following passage, quoted by Mably 
(c. ii. n. 6), from the preamble of the 
revised Salic law under Clotaire II., is 
explicit • Teraporibus Glotairii regis unit 
cum principibus suis, id est 33 episcopis 
et 34 ducibus et Y9 comltlbus, vel caetero 
populo constituta est. A remarkable in- 
stance of the use of vel instead of ct, 
which was not uncommon, and is noticed 
by Du Cange, under the word Vel. 
Another proof of it occurs in the very 
next quotation of Mably from the edict 


of 615 : cum pontiflcibus, rel cum maguis 
vins optimatibus. 

P Voltaire (Essai sur I'Histoire Fni- 
verselle) ascribes this to the elder Pepin, 
sumamed Henslal, and quotes the Annals 
of Metz for 692 ; but neither under that 
year nor any other do 1 ftnd a word to 
the purpose. Yet lie pompously an- 
nounces this as " an epoch not i egarded 
by historians, but that of the temporal 
power of the church in France and (ier- 
many.’* Voltaire knew but superlicial’ 
the early French history, and amused 
himself by questioning the most pnl l c 
as well as probable tacts, such as tlie 
death of Brunehaut 'I'he compliniont 
which Robertson has paid to Voltaire’s 
historical knowledge Is much exaggerated 
relatively to the medueval period; the 
latter history of his country he poSsesse.i 
very well. 
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torial property to the national assemblies, there can he 
po improbability in presuming that the chiefs of the 
church, especially when some of them were barbarians, 
stood in a different position. We know this was so at< 
least in 615, and nothing leads to a conclusion that it was 
for the first time. 

It is far more difficult to determine the participation of 
the Frank people, the alodialists or Eackimhxirgii^ in these 
assemblies of the Field of March. They could not, it is 
said, easily have repaired thither from all parts of France. 
But while the monarchy was divided, and all the left 
Iiank of the Loire, in consequence of the paucity of 
Franks settled there, was hardly connected politically 
with any section of it, there does not seem an improba- 
bility that the subjects of a king of Paris or Soissons 
might have been numerously present in those capitals. 
It is generally allowed that they attended with annual 
gifts to their sovereign; though perhaps these were 
chiefly brought by the beneficiary tenants and wealthy 
alodialists. We certainly find expressions, some of which 
I have quoted, indicating a popular assent to the resolu- 
tions taken, or laws enacted, in the Field of March. 
Perhaps the most probable hypothesis may be that the 
presence of the nation was traditionally required in con- 
formity to the ancient German usage, which had not been 
foimally abolished ; while the difficulty of prevailing on 
a dispersed people to meet every year, as well as the 
enhanced influence of the king through his armed Antrus- 
tions, soon reduced the freemen to little more than spec- 
tators from the neighbouring districts. We find indeed 
that it was with reluctance, and by means of coercive 
fines, that they were induced to attend the mallus of their 
count for judicial purposes. 

Although no legislative proceedings of the Merovingian 
line are extant after 615, it is intimated by early writers 

^ Mably generally strives to make the inp: histories or other documents. The 
most of any vestige of popular govern- dukes and counts were, as we find by 
ment, and Sismondi is not exempt from Marculfus and other e\idence, solely 
a similar Was. He overrates the liberties appointed by (he crown. A great deal 
of the JFkanks. “Leura dues et leurs of personal liberty may have been pre- 
comtes dtaient ^ectifs; leurs gdndraux seived by means of the local assembiiea 
dtaientchoisis paries soldats, leurs grands of theF’anks but we find in the general 
jnges ou maires par les homraes libree" governroent only the preponderance of 
(vol. ii. p. 87). But no part of these the kings during one period, and that of 
privileges can be Inferred from the exist- the aristocracy during another. 
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that Pepin Heristal and his son Charles Martel restored 
(he national council after some interruption ; and if the 
language of certain historians be correct, they rendered 
•it considerably popular.*^ 

Pepin the younger, after his accession to the throne, 
changed the month of this annual assembly from March 
to May ; and we have some traces of what took place at 
eight sessions during his reign.* Of his capitulaiies, 
however, one only is said to be made in generali populi 
omventu ; the rest are enacted in synods of bishops, 
and all without exception relate merely to ecclesiastical 
affairs.* And it must be owned that, as in those of the 
first dynasty, we find generally mention of the optimates 
who met in these conventions, but rarely any word that 
can be construed of ordinary freemen. 

Such, indeed, is the impression conveyed by a remark- 
able passage of Hincmar archbishop of Eheims, duiing 
the time of Charles the Bald, who has preserved, on the 
authority of a writer contemporary with Charlemagne, 
a sketch of the Frankish government under that great 
prince. Two assemblies (placita) were an- 
nually held. In the first, all regulations of 
importance to tho public weal for the ensuing Charit*- 
year were enacted ; and to this, he says, the 
whole body of clergy and laity repaired ; the gi’eater, to 
deliberate upon what was fitting to be done ; and the 
less, to confirm by their voluntary assent, not through 
deference to power, or sometimes even to discuss, the 
resolutions of their superiors." In the second annual 
assembly the chief men and officers of state were alone 


*■ The first of these Austrasian dukes, 
say the Annals of Metz, “ Singulis annis 
in Kalendis Martii generate cum omnibus 
Francis, secmidum priscorum consuetu- 
dinem, concili\un agebat." I’he second, 
according to the biographer of St Salvian 
— “ jiissit campum magnum parari, sicut 
mo8 erat Francorum. Venerunt autem 
optimates et maglstratus, omnisque popu- 
lus.” See the quotations in Guizot 
(Essais sur THlst de France, p. 321 .) 

“ Essais sur I’Hist de France, p 324. 

» Rec. des Hist. v. 637. 

“ Consuetudo tunc tempcjris talis erat, 
ut non saepius, sed bis in anno placita 
duo tenerentur. Unum, qnando ordi- 


nabatur status totius regui ad aniii ver- 
teutis spatium; quod ordmatum nullus 
eventus rerum, nisi summa necessitas, 
quae similiter toti regno incumbebat, 
mutabat. In quo placito generalitas 
universorum mjyorum, tarn clericorum 
quara laicorum, conveniebat ; seniores 
propter consilium ordinandum ; minores, 
propter idem consilium suscipiendum, 
et interdura pariter tractandum, et non 
ex potestate, sed ex proprio mentis 
Iritellectu vel sententift, confirmandum. 
Hincmar, Epist. 5, de ordine palatii. I 
have not translated the word m^onira 
in the above quotation, not apprehenduig 
its sense. [Note XVI.] 
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admitted, to consult upon the most urgent affairs of 
government. They debated, in each of these, upon 
certain capitularies, or short proposals, laid before them 
by the king. The clergy and nobles met in separate, 
chambers, though sometimes united for the purposes of 
deliberation. In these assemblies, principally, 1 presume, 
in the more numerous of the two annually summoned, 
tliat extensive body of laws, the capitularies of Charle- 
magne, were enact^. And though it would contradict 
the testimony just adduced from fiincmar, to suppose 
that the lesser freeholders took a very effective share in 
public counsels, yet their presence, and the usage of 
requiring their assent, indicate the liberal principles 
upon which the system of Charlemagne was founded. 
It is continually expressed in his capitularies and those 
of his family that they were enacted by general con- 
sent.* Ill one of Louis the Debonair we even trace the 
first germ of representative legislation. Every count is 
directed to bring with him to the general assembly twelve 
Scabini, if there should be so many in his cOunty ; or, if 
not, should fill up the number out of the most respectable 
persons resident,’' These Scabini were judicial assessoi’s 
of the count, chosen by the alodial proprietors, in the 
county court, or mallus, though generally on his nomi- 
nation.* 

The circumstances, however, of the French empire 
for several subsequent ages were exceedingly adverse 


* Capitala quro prseterito anno legi 
Salicfc cum omnium consensu atidenda 
esse censuimus. (a.d. 801.) Ut popdlus 
iuterrogetur de capituUs quae in lege 
no Viter addita sunt, et postquam omnes 
consenserint, subscriptiones et mariu- 
flrmationes suas in ipsis capitulis faciant, 
(a.d. 813.) Capitularia patns nostri qua? 
Franci pro lege tenenda judicavenint 
(a.d. 837.) I have borrowed these quota* 
cions from Mably, who remarks that the 
word populvs is never used in the earlier 
laws. See too Du Cange, vv. Lex, Mallum, 
Pactum. 

y Vult dominus Imperator ut in tale 
placitum quale ille nunc jusseritv vehiat 
unusquisque comes, et adducat secum 
duodecim scabinos si tanti fuerint; sin 
,iutem, de melioribus hotninibus illins 
comitatus suppleat numerura duodena- 


rium. Mably, 1. ii. c. ii. 

* This seems to be sufficiently proved 
by Savigny (vol. i. p. 192,217, et post). 
His opinion is adopted by Meyer, Guizot, 
Grimm, and i’roja. The last of tliese hsb 
found Scabini mentioned in Lombardy as 
early as 734 ^ though Savigny had re- 
jected all documents in which they arc 
named anterior to Charlemagne, 

The Scabini are not to be confounded, 
as sometimes has been tiie case, with the 
Kachimburgii, who were not chosen by 
the alodial proprietors, but were them- 
selves such, or sometimes, perhaps, bene- 
ficiaries, summoned by the court as juroi s 
were in England. They answered to 
the prud ' hmn/rnes, boni homines, of later 
times; they formed the county or the 
hundred court, for the determination of 
civil and criminal causes. [Is'ote XVI.) 
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to such enlai^ed schemes of polity. The nobles con- 
temned the imbecile descendants of Charlemagne ; and 
the people, or lesser freeholders, if they escaped absolute 
villi nage, lost their immediate relation to the supreme 
government in the subordination to their lord established 
by the feudal law. Yet we may trace the shadow of 
ancient popular rights in one constitutional function of 
high importance, the choice of a sovereign. Historians 
who relate the election of an emperor or king of France 
seldom omit to specify the consent of the multitude, 
as well as of the temporal and spiritual aristocracy; 
and even in solemn instruments that record such trans- 
actions we find a sort of importance attached to the 
popular suffrage.*" It is surely less probable that a 
recognition of this elective right should have been 


“ It has been intimated in another 
place, p. 154, that the French monarchy 
seems not to have been strictly hereditary 
under the later kings of the Merovingian 
race, at least expressions indicating u 
iormal election are irequently employed 
by historians. Pepin ot course came in 
by the choice of the nation. At his death 
lie requested the consent of the counts 
and prelates to the succession of his sons 
iBaluzii Capitularia.p. 187); though they 
had bound themselves by oath at his con- 
secration never to elect a king out of 
another family. Ut nunquara do alterius 
lumbfs regem eligere praisumaut. (For- 
mula Consecratiouis Pippini in Recueil 
des Historiens, t. v.) in the instrument 
of partition by Charlemagne among his 
descendants he provides for their imme- 
diate succession in absolute terms, without 
any mention ot consent. But in the event 
of the decease of one of his sons leaving 
a child, whom, the people shall choose, the 
other princes were to permit him to reign. 
Baluze, p, 440. This is repeated more 
jierspicuously in the partition made by 
Ixtuis I. in 817. Si quis eorum decedens 
Icgitimos fllios reliquerit, non inter eos 
potestas ipsa dividatur, sed potius populus 
pariter conveniens, unum ex lis, quern 
dommus voluerit, eligat, et hunc senior 
frater in loco fratris et filii recipiat. 
Baluze, p. 677. Ih-oofs of popular consent 
given to the succession of kings during 
the two next centuries are frequent, but 
of less importance on account ui the irre- 


gular condition of government. Even 
aiter Hugh Capet’s accession, hereditary 
right was far from being established. 
The first six kings ot this dynasty pro- 
cured the co-optation of their suns, by 
having them crowned during their own 
lives. And this was not done without 
the consent of the chief vassals. (Recueil 
des Hist. t. xi. p. 133.) In the reign of 
Robert it was a pn'cat question whether 
the elder son should be thus designated 
as heir in preterence to his younger 
brother, whom the queen, Constance, was 
anxiims to place upon the throne. Odolnc 
bishop of Orleans writes to Fulbert 
bishop of Chartres in terms w’hich lead 
one to think that neither hereditarv 
succession nor primogeniture was settled 
on any fixed principle. (Id. t. x. p 504.) 
And a writer in the same collection, about 
the year 1000, expres.se8 himselt in the 
following manner: Melius est electioni 
principis non subscribere, qukm post sub- 
scriptionem electum contenmere ; in altero 
enim libertatis amor laudatur, in altero 
servllis contumacia probro datiir. 'i res 
namque generalcs elcctiones novimus; 
quarum uiia est regis vel imperatons, 
altera pontificis, altera abbatis. Et pri- 
mam quidem faoit ooncordia totius regni ; 
seciiudam vero unanimitas civium et 
cleri; tertiara sanius consilium (oenobi- 
ticas congregationis. (id. p. 626 ) At the 
coronation of Philip !•> iu 1059, the no- 
bility and people (milites et iK>puli tani 
majores qukm minores) testified then 
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introduced as a mere ceremony, than that the form 
should have survived after length of time and revolu- 
tions of government had almost obliterated the recollec- 
tion of its meaning. 

It must, however, be impossible to ascertain even the 
theoretical privileges of the subjects of Charlemagne, 
much more to decide how far they were substantial or 
illusory. We can only assert in general that there con- 
tinued to be some mixture of democracy in the French 
constitution during the reigns of Charlemagne and his 
first successors. The primeval German institutions were 
not eradicated. In the capitularies the consent of the 
people is frequently expressed. Fifty years after Charle- 
magne, his grandson Charles the Bald succinctly ex- 
presses the theory of legislative power. A law, he 
says, is made by the people’s consent and the king’s 
enactment.*’ It would hardly be waiTanted by analogy 
or j)recedent to interpret the word 2)eople so very 
narrowly as to exclude any alodial proprietors, among 
whom, however unequal in opulence, no legal inequality 
of rank is supposed to have yet arisen. 

But by whatever authority laws were enacted, whoever 
were the constituent members of national assemblies, 
they ceased to be held in about seventy years from the 
death of Charlemagne. The latest capitularies are of 
Carloman in 882 .'^ From this time there ensues a long 
blank in the history of French legislation. The kingdom 
was as a great fief, or rather as a bundle of fiefs, and the 
king little more than one of a number of feudal nobles, 

consent by crying, I>*udamu8, volumus, liis coronation ; but all the lawyers called 
fiat. T. xi. p. 33. 1 suppose, if search were him king (xi. 6). The lawyers had esta- 
niade, that similar testimonies might be bUshed their maxim that the king never 
lound still later; and perhaps hereditary dies; which, however, was unkno-wn 
succession cannot be considered as a while any traces of elective monarchy 
fundamental law till the reign of Philip remained. 

Augustus, the era of many changes in b Lex consensu populi fit, constitutione 
the French constitution. regis. Recueil des Hist. t. vii. p. 656. 

Sismondi has gone a great deal farther ® It is generally said that the capitn* 
■jown, and observes that, though John laries cease with Charles the Simple, who 
assumed the royal power Immediately on died in 921. But Baluze has published 
the death of his father, in 1360, he did only two under the name of that prince ; 
not take the name of king, nor any seal the first, a declaration of his queen’s 
but that of duke of Normandy, till his Jointure; the second, an arbitration of 
coronation. He says, however, “notre disputes in the church of Tongres; 
royaume” in his instruments (x. Sib), neither, surely, deserving the appellation 
Kven Charles V. called himself, or was of a law. 
called by some, duke of Normandy until 
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differing rather in dignity than in power from some of 
the rest. The royal council was composed only of barons, 
(jr tenants in chief, prelates, and household officer. 
These now probably deliberated in private, as we hear 
no more of the consenting multitude. Political functions 
were not in that age so clearly separated as we are 
biught to fancy they should be; this council Royal 
advised the king in matters of government, con- Se^bird^ 
tinned and consented to his grants, and judged 
in all civil and criminal cases where any peers of their 
court were concerned.^^ The great vassals of the crown 
acted for themselves in their own territories, with the 
assistance of councils similar to that of the king. Such, 
indeed, was the symmetry of feudal customs, that the 
manorial court of every vavassor represented in miniature 
that of his sovereign.® 

But, notwithstanding the want of any permanent legis- 
lation during so long a period, instances occur in which 
the kings of France appear to have acted with the con- 
currence of an assembly more numerous and more par- 
ticularly summoned than the royal council. At occasional 
such a congress held in 1146 the crusade of assemblies 
Louis VII, was undertaken.^ We find also an 
ordinance of the same prince in some collections, reciting 
that he had convoked a general assembly at Soissons, 
where many prelates and barons then present had con- 
sented and requested that private wars might cease for 
the teim of ten years.^ The famous Saladine tithe was 


d Regall i)otentia in nnllo abuti vo- 
leiites, says Hugh Capet, omnia negotla 
relpubllcae In consultatione et sententlft 
hdellum nostroram dlsponlraus. Recneil 
des Hist. t. x. p. 392. The subsertptions 
ot these royal councillors were necessary 
for the confirmation, or, at least, the au- 
tlientlcatlon of charters, as was also the 
case in England, Spain, and Italy. This 
practice continued in England till the 
reign of John. 

The Curia regis seems to hare differed 
only in name from the Concilium re- 
gium. It is also called Curia porium, 
from the equality of the barons who com- 
posed it, standing in the same feudal de- 
gree of relation U) the sovereign. But 
we are not yet arrived at the subject of 
Jurisdiction, which it is very difidcult to 


keep distinct from what is immediately 
before us. 

® Recueil des Hist t xi. p. 300, and 
preface, p. 179. Vaissette, Hist de Lan- 
guedoc, t. ii. p. 608. 

t Velly, t iii. p. 119. This, he ob- 
serves, is the first instance in which the 
word parliament is used for a deliberative 
assembly. 

8 Ego Ludovicus Dei gratis Francorum 
rex, ad reprimendum fervorem malignan- 
tium, et compescendum violentas pne- 
dorum manus, postulationibus cleri et 
asseusu baroniae, toti regno pacem consti- 
tuimus. E& cauaft, anno Incamati V erbi 
1166, iv Idus Jun. Suessionense con- 
cilium celebre adunavimus, et efiFuerunt 
archiepiscopi Reraensis, Senonensis et 
eorum suffraganei; item barones, comes 
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imposed upon lay as well as ecclesiastical revenues by a 
similar convention in 1188 .‘‘ And when Innocent IV., 
during his contest with the emperor Frederic, requested 
an asylum in France, St. Louis, though much inclined 
to favour him, ventured only to give a conditional per- 
mission, provided it were agreeable to his barons, whom, 
lie said, a king of France was bound to consult in such 
circumstances. Accordingly he assembled the French 
barons, who unanimously refused their consent.' 

It was the ancient custom of the kings of France as 

Cours well as of England, and indeed of all those 

Pidniferes. yassals who ati'ected a kind of sovereignty, to 
hold^ general meetings of their barons, called Cours 
Plonieres, or Parliaments, at the great festivals of the 
year. Iliese assemblies were principally intended to 
make a display of magnificence, and to keep the feudal 
tenants in good humour; nor is it easy to discover 
that they passed in anything but pageantry Some re- 
spectable antiquaries have however b^een of opinion that 
affairs of state were occasionally discussed in them ; 
and tins is certainly by no means inconsistent with 
probability, though not sufficiently established by evi- 
dence.™ 

Excepting a few instances, most of which have been 
mentioned, it does not appear that the kings of the house 
of Capet acted according to the advice and deliberation 
of any national assembl}^ such as assisted the Norman 
soverei^s of England : nor was any consent required for 
the validity of their edicts, except that of the ordinary 
council, chiefly formed of their household officers and 
less powerful vassals. This is at first sight very remark- 
able. For there can be no doubt that the government of 
Henry I. or Henry II, was incomparably stronger than 
that of Louis VI. or Louis VII. But this apparent 
absoluteness of the latter was the result of their real 


Flandrensis, Trecensis, et Nivemensis et 
quamplures alii, et dux Burgundi®. Ex 
quorum beneplaeito ordinaviraus a ve- 
niente l^aachd, ad decern annos, ut omnes 
ecclesiBB regni et omnes agricolsB, etc. 

pacem habeant et securitatem. In 

pacern istara Juraverunt dux Burgundise, 

comes Plandrias, et reliqui barouoB 

qui aderant 


This ordinance Is published in Pu 
Chesne, Script. Renim Gallicarum, t. jv., 
and in Recueil des Histor. t. xiv, p. 387 ; 
but not in the general collection, 
h Velly, t. iii. p. 315. 

» Velly, t. iv. p. 306. 

^ Du Cange, Dissert. 6, sur Joinville. 

”* Mdm. de I’Acad. des Inscript, t, xli, 
Recueil des Hist. t. xi.-prfitace, p. 155. 
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weakness and the disorganization of the monarchy. The 
peers of France were infrequent in their attendance 
upon the king’s council, because they denied 
its coercive authority. It was a fundamental 
principle that every feudal tenant was so far 
sovereign within the limits of his fief, that he 
could not be bound by any law without his consent. 
The king, says 8t. Louis in his Establishments, cannot 
make proclamation, that is, declare any new law, in 
the territory of a baron, without his consent, nor can the 
baron do so in that of a vavassor." Thus, if legislative 
power be essential to sovereignty, we cannot in strict- 
ness assert the king of France to have been sovereign 
beyond the extent of his domanial territory. Nothing 
can more strikingly illustrate the dissimilitude .of the 
I’rench and English constitutions of government than 
the sentence above cited from the code of St. Louis. 

Upon occasions when the necessity of common deli- 
beration, or of giving to new provisions more 
extensive scope than the limits of a single fief, forfegS*^ 
was too glaring to be overlooked, congresses 
of neighbouring lords met in order to agree ^ 
upon resolutions which each of them undertook to 
execute within his own domains. The king was some- 
times a contracting party, but without any coercive 
authority over the rest. Thus we have what is called 
an ordinance, but, in reality, an agreement, between 
the king (Philip Augustus), the countess of Troyes or 
Champagne, and the lord of Dampierre,*' relating to the 
Jews in their domains ; which agreement or ordinance, 
it is said, should endure “ until ourselves, and tlio 
countess of Troyes, and Guy de DampieiTe, who make 
this contract, shall dissolve it vdih the consent of such 
of our barons as we shall summon for that puipose.”^ 

“ Ne li rois ne puet mettre ban en la the ynunger sister of the heiress of th<^t 
t^rre au baron sans son asseiitment, ne li fief, who, after his death, inherited it 
bets [baron] ne puet mettre ban en la from the elder. The ordinance rela^d to 
torre au vavasor. Ordunnances des Hois, the domains of Dampierre, in the Niver- 
t. i. p. 126. nois. 'I'his, however, makes the instance 

° In former editions I have called the stronger against the legislative autliority 
lord of Dampierre count of Flanders, of the crown than as I had stated it. 

Jlut it has been suggested to me that P Quousque nos, et comitlssa Trecensis, 
the lord of Dampien’e vus never count et Guido de j>etr&, qiii hoc facir 

cf Flandi.rs; his 8ec<jnd brother married irtus, »a;r nos,e| ifios debaronibus nostri)*^ 
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Ecclesiastical councils were anotker substitute for a 
regular legislature ; and this defect in tke political con- 
stitution rendered tkeir encroachments less obnoxious, 
and almost unavoidable. That of Troyes in 878, com- 
posed perhaps in part of laymen, imposed a fine upon 
the invaders of church property.** And the council of 
Toulouse, in 1229, prohibited the erection of any new 
fortresses, or the entering into any leagues, except 
against the enemies of religion ; and ordained that judges 
should administer justice gratuitously, and publish the 
decrees of the council four times in the year." 

The first unequivocal attempt, for it was nothing more. 
First general legislation, was under Louis VIII. 

measures in 1223, in an ordinance which, like several 
legStiwi. h) the condition and usurious 

dealings of the Jews. It is declared in the 
preamble to have been enacted per assensum archie- 
piscoporum, episcoporum, comitum, baronum, et militum 
regni Franciaa, qui Judaeos habent, ot qui Judaeos non 
habent. This recital is probably untrue, and intended 
to cloak the bold innovation contained in the last clause 
of the following provision: Sciendum, quod nos et 
barones nostri statuimus et ordinavimus de statu Judas- 
orum quod nullus nostrum alterius Judaeos recipere potest 
vel retinere ; et hoc tatelligendum est tarn de his qui staUlmentum 
juraverint^ quam de illis qui non juraveririt* This was renewed 
with some alteration in 1230, de communi consilio baro- 
num nostrorum.* 

But whatever obedience the vassals of the crown 
might pay to this ordinance, their original exemption 
from legislative control remained, as we have seen, 
unimpaired at the date of the Establishments of St. Louis, 
about 1269 ; and their ill-judged confidence in this feudal 
privilege still led them to absent themselves from the 
royal council. It seems impossible to doubt that the 
barons of France might have asserted the same right 
which those of England had obtained, that of being duly 
summoned by special writ, and thus have rendered their 

quoB ad hoc vocare volumus, illud dilfw- ^ Vaissette, Hist, de Ijanguedoc, t. fl. 
ciamue. Ordonnances des Rois, t. i. p. 29. p. 6. 

This ordinance bears no date, but it was ^ Velly, t. iv. p. 132. 
probably between 1218 and 1223, the yealr ■■ Ordonnances des Rols, t. i. p. iV. 
of Philip’s'Seath. * Id. p. 63. 
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consent necessary to every measure of legislation. But 
the fortunes of France were different. The Establish- 
ments of St. Louis are declared to be made “ par gi and 
conseil de sages hommes et de bons clers,” but no men- 
tion is made of any consent given by the barons ; nor 
does it often, if ever, occur in subsequent ordinances of 
the French kings. 

The nobility did not long continue safe in their im- 
munity from the king’s legislative power. In 
the ensuing reign of Philip the Bold, Beau- pKJwer ol 
manoir lays it down, though in very model ate {JJcreases? 
and doubtful terms, that “ when the king makes 
any ordinance specially for his own domains, the barons 
do not cease to act in their teiTitories according to the 
ancient usage ; but when the ordinance is general, it 
ought to run through the whole kingdom, and we ought 
to believe that it is made with good advice, and for the 
common benefit.” “ In another place he says, with more 
positiveness, that “ the king is sovereign above all, and 
has of right the general custody of the realm, for which 
cause he may make what ordinances he pleases for the 
common good, and what he ordains ought to be obsei’ved ; 
nor is there any one so great but may be drawn into the 
king^s court for default of right or for false judgment, or 
in matters that affect the sovereign.”* These latter 
words give us a clue to the solution* of the pro- causes of 
blem by what means an absolute monarchy 
was established in France. For though the barons would 
have been little influenced by the authority of a law^^er 
like Beaumanoir, they were much less able to resist the 
coercive logic of a judicial tribunal. It was in vain for 
them to deny the obligation of royal ordinances whhin 
their own domains, when they were compelled to ac- 
knowledge the jurisdiction of the parliament of Paiis, 
which took a very different view of their privileges. 
This progress of the royal jurisdiction will fall under the 
next topic of inquiry, and is only now hinted at, as the 


** Codltumes he Beauvoisis, c. 48. 

* C. 34. Beaumanoir uses in one place 
still stronger language about tbe royal 
authority. The king, he says, may annul 
the releases of debts made by any one 
who accompanies hihi in military service, 


so that he may enfdtce them again ; *' for 
what it pleases him to do ought to be 
held as law" (c, 35). This I owe to the 
new edition of the ‘Oodtumes de Beau- 
maitoir,' by M. Beugnoi, 1842. 
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probable means of confirming the absolute legislative 
power of the French crown. 

The ultimate source, however, of this increased autho- 
lity will be found in the commanding attitude assumed 
by the kings of France from the reign of Philip Augustus, 
and particularly in the annexation of the two gi-eat fiefs 
of Noimandy and Toulouse. Though the chatelaiiis and 
vavassors who had depended upon those fiefe before 
their reimion were, agreeably to the text of St. Louis’s 
ordinance, fully sovereign, in respect of legislation, 
\vithin their temtories, yet they were little competent, 
and perhaps little disposed, to offer any opposition to 
the royal edicts ; and the same relative superiority of 
force, which had given the first kings of the house of 
(’apet a tolerably effective control over the vassals 
dependent on I’aris and Orleans, while they hardly pre- 
tended to any overKormandy and Toulouse, was now 
extended to the greater part of the kingdom. St. Louis, 
in his scrupulous moderation, forbore to avail himself of 
all the advantages presented by the circumstances of his 
reign ; and his Establishments bear testimony to a state 
of political society which, even at the moment of their 
promulgation, was passing away. The next thirty years 
after his death, with no marked crisis, and with little 
disturbance, silently demolished the feudal system, such 
as had been established in France during the dark con- 
fusion of the tenth century. Philip the Fair, by help of 
liis lawyers and his financieis, found himself, at the 
beginning of the fourteenth century, the real master of 
his subjects,^ 

There was, however, one essential privilege which he 
Convocation ^ould not hope to ovei+um by force, the im- 
cenerai^^^^ munity from taxation enjoyed by his barons. 
PMiipVe^ This, it will be remembered, embraced the 
Fair. whole extent of their fiefs, and their tenant ly 
of every description ; the king having no more right to 

y The reign of Philip the Fair has been s’y rapporte an bien de sea anjets; e’est 
very wrfl discuaaed by Mably, Sisraondl, un despote ^golste, ddvou^ k lui-ra6me, 
find Guizot “He changed/’ saya tlie qui rfegn6 pour lui seul.” (Le^on 45.) 
last, “monarchy into despotism; but he The royal authority gained so much 
was not one of those despots who employ ascendency in his reign, that, while wo 
their absolute power for the public good.” have only 50 ordonnan«« of St. I^uis in 
“Onne rencontre dans tout le cours de forty-two years, we have 334 qf Philip IV. 
son aucune id^e gci/i^rale, et qul iq fibouj; fhirty. 
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impose a tallage upon the demesne towns of his vassals 
than upon themselves. Thus his resources, in point of 
taxation, were limited to his own domains; including 
pertainly, under Philip the Pair, many of the noblest 
cities in France, but by no means sufficient to meet his 
increasing necessities. We have seen already the expe- 
dients employed by this rapacious monarch — a shame- 
less depreciation of the coin, and, what was much more 
justifiable, the levying taxes within the territories of his 
vassals by their consent. Of these measures, the first 
was odious, the second slow and imperfect. Confiding 
in his sovereign authority — ^though recently, yet almost 
completely, established — and little apprehensive of the 
feudal principles, already gri)wn obsolete and discoun- 
tenanced, he was bold enough to make an extraordinary" 
innovation in the French constitution. This was the 
convocation of the States-General, a representative body, 
composed of the three orders of the nation.* They were 


* It is almost unanimously agreed 
among French writers that Philip the 
Fair first introduced a representation of 
the towns into his national assembly of 
States-General. Nevertheless, the Chro- 
nicles of St. Denis, and other historians 
of rather a late date, assert that the de- 
puties of towns were present at a parlia- 
ment m 1241, to advise the king what 
should be done in consequence of the 
count of AngoulSme’s refusal of homage, 
lloulainvilliers. Hist de I’Ancien Gou- 
vemement de France, t ii. p. 20; Vil- 
laret, t ix. p. 125. The latter pretends 
even that they may be traced a century 
farther back; on voit d^ja les gens de 
bonnes villes assister aux dtats de 1145. 
Ibid. But he quotes no authority for 
this; and his vague language does not 
justify us in supposing that any repre- 
sentation of the three estates, properly 
so understood, did, or indeed could, take 
place In 1146, while the power of the 
aristocracy was unbroken, and very tew 
towns had been incorporated. If it be 
true that the deputies of some^ royal 
towns were summoned to tlie parliament 
of 1241, the conclusion 'must not be in- 
terred that they possessed any consent- 
ing voice, nor perhaps that they formed, 
strictly speaking, an integrant portion of 
Uie assembly. There is reason to believe 
VOL. X. 


that deputies from the royal burghs of 
Scotland occasionally appeared at the bar 
of parliament long before they bad any 
deliberative voice.— Pinkerton’s Hist, of 
Scotland, vol. i, p. 371. 

An ordinance of St. Louis, quoted in 
a very respectable book, Vaissette’s His- 
tory of I^anguedoc, t. iii. p. 480, but 
not published in the Recueil des Ordon- 
nances, not only shows the existence, in 
one instance, of a provincial legislative 
assembly, but is the earliest proof per- 
haps of the tiers 6 tat appearing as a con- 
stituent part of it. This relates to the 
seucbchauRS^e, or comity, of Beaucaire in 
Lajiguedoc, and bears date in 1264. It 
provides that, if the seneschal shall think 
fit to prohibit the export of merchandise, 
he shall summon some of the prelates, 
barons, knights, and inhabitants of the 
chief towns, by whose advice he shall 
i*»uc such prohibition, and not recall It, 
when made, without like advice. But 
though it is interesting to see the pro- 
gressive importance of the citizens of 
towns, yet this temporary and insulated 
ordinance is not of itself sufficient to 
establish a constitutional right Neither 
do we find therein any evidence of re- 
presentation : it rather appears that the 
persons assisting in this assembly were 
notables, selected by the seneschal, 

Q I am 
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first convened in 1302, in order to give more weight to 
the king’s cause in his great quarrel with Boniface VIII. ; 
but their earliest grant of a subsidy is in 1314. Thus 
the nobility surrendered to the crown their last privilege 
of territorial independence ; and, having first submitted 
to its appellant jurisdiction over their tribunals, next to 
its legislative supremacy, now suffered their own de- 
pendents to become, as it were, immediate, and a third 
estate to rise up almost co-ordinate with themselves, 
endowed with new franchises, and bearing a new rela- 
tion to the monarchy. 

It is impossible not to perceive the motives of Philip 
in embod3dng the depnties of towns as a separate estate 
in the national representation. He might, no question, 
have convoked a parliament of his barons, and obtained 
a pecuniary contribution, which they would have levied 
upon their burgesses and other tenants. But, besides 
the ulterior policy of diminishing the control of the 
barons over their dependents, he had good reason to 
expect more liberal aid from the immediate representa- 
tives of the people than through the concession of a 
dissatisfied aristocracy. “ He miist be blind, indeed,” 
says Pasquier, who does not see that the roturier was 
expressly summoned to this assembly, contrary to the 
ancient institutions of Prance, for no other reason than 
that, inasmuch as the burthen was intended to fall prin- 


I am not aware of any instance of 
regular provincial estates ‘being sum^ 
moned with such full powers, although 
it was very common in the fourteentli 
century to ask their consent to grants of 
money, when the court was unwilling to 
convoke the States-General. Yet there 
is a passage in a book of considerable 
credit, the Grand Customary, or Somme 
Rurale of Bonteiller, which seems to 
render general the particular case of the 
seneschaussde of Beaucaire. Bouteiller 
wrote about the end of the fourteenth 
century. The great courts summoned 
from time to time by the baillis and 
seneschals were called assises. Their 
nsnal fnnetion was to administer Justice, 
especially by way of appeal, and perhaps 
to redress abuses ofinferior officers. But 
he seems to give them a more extended 
authodty. Eii assise, he says, appellds 
icc sages ot s( igfieurs du pais, peuvent 


estre raises Shs nouvelles constitutions, et 
ordonnances sur le paiset destruites autre 
■que seront grevables, et en autre temps 
non, et dolvent etre publldes, afin quo 
nul ne les pueust ignorer, et lors ne lea 
pent ne doit jamais nul redarguer. — 
Mdm. de I’Acad. des Inscriptions, t. xxx. 

p. 606. 

The taille was assessed by respectable 
persons chosen by the advice of the parish 
priests and others, which gave the people 
a sort of share in the repartition, to use 
a French terra, of public burthens; a 
matter of no small importance where a 
tax is levied on visible property. Ordon- 
nances des Rois, p. 291; Beaumanoii, 
p. 269. This, however, continued, I be- 
lieve, to be the practice in later times ; 
I know it is so in the present system »;1 
France, and is perfectly distinguishalj’.e 
from a popular consent to taxation. 
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cipally upon him, he might engage himself so far by 
promise, that he could not afterwards murmur or become 
refractory.” “ Nor would I deny the influence of more 
generous principles ; the example of neighbouring coun- 
tries, the respect due to the progressive civilization and 
ox^ulence of the towns, and the application of that an- 
cient maxim of the northern monarchies, that whoever 
was elevated to the perfect dignity of a freeman ac- 
quired a claim to participate in the imposition of public 
tributes. 

It is very difficult to ascertain the constitutional rights 
of the Statos-General, claimed or admitted, 
during forty years after their first convocation, the s^tes- 
If, indeed, we could implicitly confide in an 
historian of the sixteenth century, who asserts 
that Louis Hutin bound himself and his successors not 
to levy any tax without the consent of the three estates, 
the problem would find its solution.'* This ample charter 
does not appear in the French archives ; and, though by 
no moans to be rejected on that account, when we con- 
sider the strong motives for its destruction, cannot fairly 
bo adduced as an authentic fact. Nor can we altogether 
infer, perhaps, from the collection of ordinances, that 
the crown had ever intentionally divested itself of the 
right to impose tallages on its domanial tenants. All 
others, however, were certainly exempted from that pre- 
rogative ; and there seems to have been a general senti- 
ment that no tax whatever could bo levied without free 
consent of the estates.** Louis Hutin, -in a charter 
granted to the nobles and burgesses of Picardy, pro- 
mises to abolish the unjust taxes (maltotes) imposed by 
his father and in another instrument, called the charter 
of Normandy, declares that he renounces for himself *and 
his successors all undue tallages and exactions, except 
in case of evident utility.® This exception is doubtless 


® Recherches de la France, 1. ii. c. 7. 
b Boulaiuvilliers (Hist de I’Anc. Gou- 
vemeraent t. ii. p. 128) refers for this to 
Nicholas Gilles, a chronicler of no great 
repute. 

® Mably, Observat sur I’Hist de France, 
1. V. c. 1, is positive against the right of 
t'hilip the Fair and his successors to im- 
potje tax ^8. Montlosler (Monarchie Frau- 


9 aise, t i. p. 202) is of the same opinion. 
In fact, there is reason to believe that 
the kings in general did not claim that 
prerogative absolutely, whatever pretexts 
they might set up for occasional stretclits 
of power. 

d Ordonnances dcs Kois, t. i. p. 5C(i. 

* Idem, t. 1. P. 589. 

y 2 
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of perilous ambiguity ; yet, as tbe cbai'ter was literally 
wrested from tbe king by an insun*ectionary league, it 
might be expected that the same spirit would rebel 
against his royal interpretation of state-necessity. His 
successor, Philip the Long, tried the experiment of a 
gabelle, or excise upon salt. But it produced so much 
discontent that he was compelled to assemble the 
States-General, and to publish an ordinance, declaring 
that the impost was not designed to be perpetual, and 
that, if a sufficient supply for the existing war could be 
found elsewhere, it should instantly determine.^ Whether 
this was done I do not discover ; nor do I conceive that 
any of the sons of Philip the Fair, inheriting much of 
his rapacity and ambition, abstained from extorting 
money without consent. Philip of Valois renewed 
and augmented the duties on salt by his own pre- 
rogative, nor had the abuse of debasing the current 
coin been ever carried to such a height as during his 
reign and the first years of his successor. These exac- 
tions, aggravated by the smart of a hostile invasion, pro- 
duced a very remarkable concussion in the government 
of France. 

I have been obliged to advert, in another place, to 
States- memorable resistance made by the Estates- 

(4enerai General of 1355 and 1356 to the royal autho- 
account of its inseparable connexion 
with the civil history of France.* In the pre- 
sent chapter the assumption of political influence by 
those assemblies deserves particular notice. Not that 
they pretended to restore the ancient constitution of tlie 
northern nations, still flourishing in Spain and England, 
the participation of legislative power with the crown. 
Five hundred years of anarchy and ignorance had swept 
away all remembrance of those general diets in which 
the capitularies of the Oarlovingian dynasty had been 
established by common consent. Charlemagne himself 
was hardly known to the French of the fourteenth cen- 
tury, except as the hero of some silly romance or ballad. 
The States-General remonstrated, indeed, against abuses, 
and especially the most flagrant of all, the adulteration 
of money ; but the ordinance granting redress emanated 


t Oi'dunTjjwiJOS des t. i. p. CTO 


8 i. p. C6 
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altogetlier from the king, and without the least reference 
to their consent, which sometimes appears to he studi- 
ously omitted.^ But the privilege upon which the States 
under John solely relied for securing the redress of 
grievances was that of granting money, and of regulating 
its collection. The latter, indeed, though for conveni- 
ence it may he devolved upon the executive government, 
appears to he incident to every assembly in which the 
right of taxation resides. That, accordingly, which met 
in 1355 nominated a committee chosen out of the three 
orders, which was to sit after their separation, and which 
the king hound himself to consult, not only as to the 
internal arrangements of his administration, hut upon 
every proposition of peace or armistice with England. 
Deputies were despatched into each district to superin- 
tend the collection and receive the produce of the sub- 
sidy granted by the States.' These assumptions of power 
would not long, wo may he certain, have left the sole 
authority of legislation in the king, and might, perha})s, 
he censured as usurpation, if the peculiar emergency in 
which France was then placed did not furnish their de- 
fence. But, if it ho true that the kingdom was reduced 
to the utmost danger and exhaustion, as much by mal- 
versation of its government as by the armies of Edward 
III., who shall deny to its representatives the right of 
ultimate sovereignty, and of suspending at least the 
royal prerogatives, by the abuse of which they weie 
failing into destruction ? *" I confess that it is exceedingly 
difficult, or perhaps impracticable, with such information 


The proceedings of States -General 
held under Philip IV. and his sons have 
left no trace in the French statute-book. 
Two ordonnances alone, out of some 
hundred enacted by Hiilip of Valois, 
appear to have been founded upon their 
suggestions. 

It is absoluhjly certain that the States- 
General of France had at no period, and 
in no instance, a co-ordinate legislative 
authority with the crown, or even a con- 
senting voice. Mably, Boulalnvilliere, 
and Montlosier, are as decisive on this 
sul\Ject as the mc^st courtly writers of 
that country. It follows as a just wm- 
sequence that France never possessed a 
free constitution ; nor hod tlie monarchy 


any limitations in respect of enacting 
laws, save those which, until the reign 
of Philip the Fair, the feudal principlts 
had imposed. 

> Ordonnances des Rois, t iii. p. 2J, 
and prdface, p. 42. This preface by M. 
Sdcousse, the editor, gives a very clear 
view of the general and provincial assem- 
blies held in tlie reign of John 13ou- 
lainvilllers, Hist, de I’Ancien Gouveme- 
ment de France, 1. 11., or Villaret, t ix., 
may be perused with advantage. 

k The second contyiuator of Nangis in 
the Spicilegium dwells on the heavy taxes, 
diminution of money, and general oppres- 
siveness of government in this age t. iiL 

p. 108. 
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as we possess, to decide upon tlie motives and conduct 
of tlie States-General in their several meetings befoie 
and after the battle of Poitiers. Arbitrary power pre- 
vailed ; and its opponents became, of course, the theme 
of obloquy with modem historians. Froissart, however, 
does not seem to impute any fault to these famous assem- 
blies of the States-General ; and still less a more contem- 
porary historian, the anonymous continuator of Nangis. 
Their notices, however, are very slight ; and our chief 
knowledge of the parliamentary history of France, if 1 
may employ the expression, must be collected from the 
royal ordinances made upon these occasions, or from un- 
published accounts of their transactions. Some of these, 
which are quoted by the later historians, are, of course, 
inaccessible to a writer in this counti*y. But a manu- 
script in the British Museum, containing the early pro- 
ceedings of that assembly which met in October, 1356, 
immediately after the battle of Poitiers, by no means 
leads to an unfavourable estimate of its intentions.” 
Tlie tone of their representations to the duke of Nor- 
mandy (Charles V., not then called Dauphin) is full of 
loyal respect; their complaints of bad administration, 
though bold and pointed, not outrageous ; their offers of 
subsidy liberal. The necessity of restoring the coin is 
strongly represented as the grand condition upon which 
they consented to tax the people, who had been long 
defrauded by the base money of Philip the Fair and his 
successors." 

“* Cotton MSS. Titus, t. xii. fol. 58-Y4. the proceedings of October, and not of 
This manuscript is noticed, as an im- February; but it is not an original instni- 
portant document, in the preface to the ment It forms part of a small volume 
third volume of Ordonnances, p. 48, by written on vellum, and containing several 
M. Sdcousse, who had found it mentioned other treatises. It seems, however, as 
in the Bibliothfeque Historique of Le far as I can judge, to be another copy of 
lAmg, No. 11,242. No French antiquary the account which Dupuy possessed, and 
appears, at least before that time, to have which S^cousse so often quotes, under the 
seen it ; but Boulainvilliers corjectured name of Prochs- verbal, 
that it related to the assembly of States It is singular that Sismondi says (x.4Y9), 

in February, 1356 (135f), and M.Sdcousse with S^cousse before his eyes, that the 
supiwsed it rather to be the original procks-verTmtx of the States-General, in 
journal of the preceding meeting in 1356, are not extant 
October, 1356, from which a copy, found " Et estoit et est Tentente de ceulx 
among the manuscripts of Dupuy, and qui a* ia ditte convocation estotcnt, que 
frequently referred to by Sdcousse him- quelconque ottroy ou ayde qu'ils feiasent, 
self in his preface, had been taken. M. ilseussent bonne monnoyeet estableselon 
Sdcousse was perfectly right in supposing I’ad vis des ti ois estats ; et que les chartres 
the manuscript in question to relate to et lettres feites pour les reformations dn 
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But whatever opportunity might now be afforded for 
establishing a just and free constitution in Troubles at 
France was entirely lost. Charles, inexperi- Paris, 
enced and sun-ounded by evil counsellors, 
thought the States-General inclined to encroach upon 
his rights, of which, in the best part of his life, he was 
always abundantly careful. He dismissed, therefore, 
the assembly, and had recourse to the easy but ruinous 
expedient of debasing the coin. This led to seditions at 
Paris, by which his authority, and even his life, were 
endangered. In February, 1357, three months after the 
last meeting had been dissolved, he was obliged to 
convoke the States again, and to enact an ordinance 
conformable to the petitions tendered by the former as- 
sembly." This contained many excellent provisions, 
both for the redress of abuses and the vigorous prosecu 
tion of the war against Edward ; and it is difficult to 
conceive that men who advised measures so conducive 
to the imblic weal could have been the blind instru- 
ments of the king of Navarre. But this, as I have 
already observed, is a problem in history that we cannot 
hope to resolve. It appears, however, that, in a few 
weeks after the promulgation of this ordinance, the pro- 
ceedings of the reformers fell into discredit, and their 
commission of thii-ty-six, to whom the collection of the 
new subsidy, the redress of grievances, and, in fact, the 
whole administration of government had been intrusted, 
became unpopular. The subsidy produced much less 
than they had led the people to expect : briefly, the usual 
consequence of democratical emotions in a monarchy 
took place. Disappointed by the failure of hopes un- 

royaume par le roy Philippe le Bel, et THen et selon conscience: Et le proufflt 
toutes celles qui furent faites par le roy que on prent et veult on prendre sur le 
notre seigneur qui est a present, fussent fait de la monnoye duquel on veult faire 
conflrmdes, enterindes, tenues, et garddes le fait de la guerre, et ce solt a la de- 
(ie point en point ; et toutes les aides struction, et a estd au temps i)a8sd, du roy 
quelconques qui faites soient fussent re- et du royaume et des sutgets ; Et si se 
cues et distribudes par ceulx qui soient a destruit le billon tant par fontures et 
cecommis par lestrois estats.etautorisdes blanchis comme autrement, ne le fait ne 
par M. le Due, et sur certaines autres con- i)eust durer longuement qu’il ne vieune 
ditions et modifications justes et raisson- a destruction si on continue longuement; 
ables et prouffitables, et semble que ceste Et si est tout certain que les gensd'armes 
aide eust dtd moult grant et moult prouf- ne vouldroient estre contens de leurs gaiges 
fitable, et trop plus que aides de fait de par foible monnoye, &c. 
monnoye. Car elle se feroit de volontd ° Ordonnances des Rois, t iii. p. 121. 
du i)euple ct consentementcomraun scion 
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reasonably entertained and improvidently encouraged, 
and disgusted by the excesses of the violent demagogues, 
the nation, especially its privileged classes, who seem to 
have concurred in the original proceedings of the States- 
General, attached themselves to the party of Charles, 
and enabled him to quell opposition by force.^ Marcel, 
provost of the traders, a municipal magistrate of Paris, 
detected in the overt execution of a traitorous conspiracy 
with the king of Navan*e, was put to death by a private 
hand. Whatever there had been of real patriotism in 
the States-General, artfully confounded, according to the 
practice of courts, with these schemes of disaffected men, 
shared in the common obloquy; whatever substantial 
reforms had been projected the government threw aside 
as seditious innovations. Charles, who had assumed the 
title of regent, found in the States-General, assembled 
at Paris in 1359, a very different disposition from that 
which their predecessors had displayed, and publicly 
restored all counsellors whom in the former troubles 
he had been compelled to discard. Thus the monarchy 
resettled itself on its ancient basis, or, more properly, 
acquired additional stability 

Both John, after the peace of Bretigni, and Charles V. 
Taxes imposed taxes without consent of the States- 
imposed by General.' The latter, indeed, hardly ever con- 
chariS^v. ^oked that assembly. Upon his death the con- 
tention between the crown and representative 
rtrSian^Lf body was renewed; and, in the first meeting 
after the accession of Charles VI., the 
government was compelled to revoke all taxes 
illegally imposed since the reign of Philip IV. This is 
the most remedial ordinance, perhaps, in the history of 
French legislation. ‘‘ We will, ordain, and grant,” says 
the king, “ that the aids, subsidies, and impositions, of 
whatever kind, and however imposed, that have had 


P Digcordift motft, illi tres status ab 
Incepto proposito cessaverunt. Ex tunc 
enim regni negotia male ire, &c. Con- 
tinuator Gul. de Nangis in Spicilegio, 
t ill. p. m. 

A veiiy fall account of these trans- 
actions is given by Sdcousse, in his His- 
tory of Charles the Bad, p. 107, and in 
his preface to the third volume of the 


Ordonnances des Rois. The reader must 
make allowance for the usual partialities 
of a French historian, where an oppo- 
sition to the reigning prince is his sub- 
ject. A contrary bias is manifested by 
Boulainvilliers and Mably, whom how- 
ever it is well worth while to hear. 

*■ Mably, 1. v. c. 6, note 5. 
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course in the realm since the reign of our predecessor 
Philip the Fair, shall be repealed and abolished; and 
we will and decree that, by the course which the said 
impositions have had, we or our successors shall not 
have acquired any right, nor shall any prejudice bo 
wrought to our people, nor to their privileges and 
3x<t)erties, which shall be re-established in as full a 
manner as they enjoyed them in the reign of Philip the 
Fair, or at any time since ; and we will and decree that, 
if anything has been done contrary to them since that 
time to the present hour, neither we nor our successors 
shall take any advantage therefrom.” “ If circumstances 
had turned out favourably for the cause of liberty, this 
ordinance might have been the basis of a free constitu- 
tion, in respect, at least, of immunity from arbitrary 
taxation. But the coercive measures of the court and 
tumultuous spirit of the Parisians produced an open 
quarrel, in which the popular party met with a decisive 
failure. 

It seems, indeed, impossible that a number of deputies, 
elected merely for the purpose of granting money, can 
possess that weight, or be invested in the eyes of their 
constituents with that awfulness of station, which is 
required to withstand the royal authority. The States- 
General had no right of redressing abuses, except by 
petition ; no share in the exercise of sovereignty, which 
is inseparable from the legislative power. Hence, even 
in their proper department of imposing taxes, they we)*e 
supposed incapable of binding their constituents without 
their special assent. Whether it were the timidity of 
the deputies, or false notions of freedom, which pro- 
duced this doctrine, it was evidently repugnant to the 
stability and dignity of a representative assembly. Nor 
was it less ruinous in practice than mistaken in theoiw. 
For as the necessary subsidies, after being provisionally 
granted by the States, were often rejected by their elect- 
ors, the king found a reasonable pretence for dispensing 
with the concurrence of his subjects when he levied 
contributions upon them. 


* Ordonnances des Hois, t. vi. p. 664. of words, intended to give more force, or 
'rhe ordinance is long, containing fre- at least solemnity, 
quent repetitions, and a great redundance 
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The States-General were convoked but rarely under 
stites- Charles VI. and VII., both of whom levied 
0 ('nemi Hiouey without their concurrence. Yet there 
cilaries VII remarkable testimonies under the latter of 
’ these princes that the sanction of national re- 
presentatives was still esteemed strictly requisite to any 
ordinance imposing a general tax, however the emer- 
gency of circumstances might excuse a more arbitrary 
jirocedure. Thus Charles VII., in 1436, declares that 
he has set up again the aids which had been previously 
abolished hy the consent of the three estates,^ And in the 
important edict establishing the companies of ordon- 
nance, which is recited to be done by the advice and 
counsel of the States-General assembled at Orleans, the 
forty-first section appears to bear a necessary construc- 
tion that no tallage could lawfully be imposed without 
such consent." It is maintained, indeed, by some writers, 
that the perpetual taille established about the same time 
was actually granted by these States of 1439, though it 
does not so appear upon the face of any ordinance.* 
And certainly this is consonant to the real and recog- 
nised constitution of that age. 

But the crafty advisers of courts in the fifteenth cen- 
J^rovinciai tury, enlightened by experience of past dan- 
estttte^ averse to encountering these great 

political masses, from which there were, even in peaceful 
times, some disquieting interferences, some testimonies 
of public spirit, and recollections of liberty to apprehend. 
The kings of France, indeed, had a resource, which 
generally enabled them to avoid a convocation of tbe 
States-General, without violating the national franchises. 
From provincial assemblies, composed of the three orders, 
they usually obtained more money than they could have 
extracted from the common representatives of the nation, 
and heard less of remonstrance and demand.^ Lan- 
guedoc in particular had her own assembly of states, 
and was rarely called upon to send deputies to the 
general body, or representatives of what was called the 


t Ordonnances des Rois, t. xiii. p. 211. * Brdqnigny, preface au treizi^jmp twino 

“ Ibid., p. 312. Boulainvilliers men- des Ordonnances. Boulainrilliera, t, ill 
tions other instances where the States p. 108. 
granted money daring this reign; t. iii. y Villaret, t xi. p. 270. 

p. 70. 
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Languedoil. But Auvergne, Normandy, and other pro- 
vinces belonging to the latter division, had frequent . 
convocations of their respective estates during the in- 
tervals of the States-General — intervals which by this 
means were protracted far beyond that duration to which 
the exigencies of the crown would otherwise have con- 
fined them.* This was one of the essential differences 
between the constitutions of France and England, and 
arose out of the original disease of the former monarchy 
— the distraction and want of unity consequent upon the 
decline of Charlemagne’s family, which separated the 
different provinces, in respect of their interests and do- 
mestic government, from each other. 

But the formality of consent, whether by general or 
provincial states, now ceased to be reckoned indispens- 
able. The lawyers had rarely seconded any efforts to 
restrain arbitrary power : in their hatred of feudal prin- 
ciples, especially those of territorial jurisdiction, every 
generous sentiment of freedom was proscribed ; or, if 
they admitted that absolute prerogative might require 
some checks, it was such only as themselves, not the 
national representatives, should impose. Charles VII. 
levied money by his own authority. Louis XI. Taxes of 
carried this encroachment to the highest pitch 
of exaction. It was the boast of courtiers that he first 
released the kings of France from dependence (hors de 
page) ; or, in other words, that he effectually demolished 
those barriers which, however imperfect and ill-placed, 
had imposed some impediment to the establishment of 
despotism.® 

The exactions of Louis, however, though borne with 
patience, did not pass for legal with those upon whom 
they pressed. Men still remembered their ancient pri- 
vileges, which they might see with mortification well 


* Ordonnances des Rois, t ili. preface. 

® The preface to the sixteenth volume 
of Ordonnances, before quoted, displays 
a lamentable picture of the internal situ- 
ation of France in consequence of ex- 
cessive taxation and other abuses. These 
evils, in a less aggravated degree, con- 
tinued ever since to retard the improve- 
ment and diminish the intrinsic proe- 
perity of a country so extraordinarily 


endowed with natural advantages. Philip 
de Comines was forcibly struck with the 
different situation of England and the 
Netherlands. And Sir John Fortescue 
has a remarkable passage on the poverty 
and servitude of the French commons, 
• contrasted with English freemen.— Differ- 
ence of Limited and Absolute Monarchy 
p.lt. 
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preserved in England. “ There is no monarch or lord 
upon earth (says Philip do Comines, himself bred in 
courts) who can raise a farthing upon his subjects, 
beyond his own domains, without their free concession, 
except through tyranny and violence. It may be ob- 
jected that in some cases there may not be time to 
assemble them, and that war will bear no delay ; but I 
reply (he proceeds) that such haste ought not to be 
made, and there will be time enough ; and I tell you 
that princes are more powerful, and more dreaded by 
their enemies, when they undertake anything with the 
consent of their subjects.” ^ 

The States-General met but twice during the reign of 
Louis XI., and on neither occasion for the pur- 
Iwierh of granting money. But an assembly in 

Tours in the first year of Charles YIII., the States of 
1484. Tours in 1484, is too important to be over- 
looked, as it marks the last struggle of the French nation 
by its legal representatives for immunity from arbitraiy 
taxation. 

A warm contention arose for the regency upon the 
accession of Charles VIII., between his aunt Anne de 
Beaujeu, whom the late king had appointed by testament, 
and the princes of the blood, at the head of whom stood 
the duke of Orleans, afterwards Louis XII. The latter 
combined to demand a convocation of the States-General, 
which accordingly took place. The king’s minority and 
the factions at court seemed no unfavourable omens for 
liberty. But a scheme was artfully contrived which 
had the most direct tendency to break the force of a 
popular assembly. The deputies were classed in six 
nations, who debated in separate chambers, and consulted 
each other only upon the result of their respective de- 
liberations. It was easy for the court to foment the 
jealousies natural to such a partition. Two nations, the 
Norman and Burgundian, asserted that the right of pro- 
viding for the regency devolved, in the king’s minority, 
upon the States-General ; a claim of great boldness, and 
certainly not much founded upon precedents. In virtue 
of this, they proposed to form a council, not only of the 
princes, but of certain deputies to be elected by the six 
nations who composed the States. But the other four, 

b Mt5m. de Cemines, 1. Iv. c. 19. 
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tliose of Paris, Aquitaine, Languedoc, and Languedoil 
(which last comprised the central provinces), rejected 
this plan, from which the two former ultimately desisted, 
and the choice of councillors was loft to the princes. 

A firmer and more unanimous spirit was displayed 
upon the subject of public reformation. The tyranny of 
Louis XI. had been so unbounded, that all ranks agreed 
in calling for redress, and the new governors were de- 
sirous, at least by punishing his favourites, to show their 
inclination towards a change of system. They were 
very far, however, from approving the propositions of 
the States-General. These went to points which no 
court can bear to feel touched, though there is seldom 
any other mode of redressing public abuses ; the profuse 
expense of the royal household, the number of pensions 
and improvident grants, the excessive establishment of 
troops. The States explicitly demanded that the taille 
and all other arbitrary imposts should be abolished ; and 
that from thenceforward, “ according to the natural 
liberty of France,’^ no tax should be levied in the king- 
dom without the consent of the States. It was with 
great difficulty, and through the skilful management of 
the court, that they consented to the collection of the 
taxes payable in the time of Charles VII., with the 
addition of one fourth as a gift to the king upon his 
accession. This subsidy they declare to be granted 
“ by way of gift and concession, and not otherwise, and 
so as no one should from thenceforward call it a tax, but a 
gift and concession.” And this was only to be in force 
for two years, after which they stipulated that anothei 
meeting should be convoked. But it was little likely 
that the government would encounter such a risk ; and 
the princes, whose factious views the States had by no 
means seconded, felt no temptation to urge again their 
convocation. No assembly in the annals of France 
seems, notwithstanding some party selfishness arising 
out of the division into nations, to have conducted itself 
with so much public spirit and moderation ; nor had that 
coimtry perhaps ever so fair a prospect of establishing a 
legitimate constitution.® 

® I am altogether Indebted to Gamier p. 15 ’-348') Is extremely copious, and 
for the proceedings of the States of Tours, derived from a man\isenpt journal. Co- 
His account (Uibt, de France, t. xviii. mines alludes to tliem sometimes, bu* 
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5. Tlie riglit of jurisdiction has undergone changes in 
„ , France and in the adiacent countries still more 

otlCCOSSlVO 

changes in remarkable than those of the legislative power ; 

and passed through three very distinct stages, 
tvance. as the popular, aristocratic, or regal influence 
Original predominated in the political system. The 
fumdictiL Lombards, and Saxons seem alike to 

^ ^ ' have been jealous of judicial authority, and 

averse to surrendering what concerned every man’s pri- 
vate right out of the hands of his neighbours and his 
equals. Every ten families are supposed to have had a 
magistrate of their own election ; the tiihingman of 
England, the decanus of France and Lombardy.*^ Next 
in order was the Centenarius or Hundredary, whoso 
name expresses the extent of his jurisdiction, and who, 
like the Decanus, was chosen by those subject to it.® 
But the authority of these petty magistrates was gradu- 
ally confined to the less important subjects of legal 
inquiry. No man, by a capitulary of Charlemagne, 
could be impleaded for his life, or liberiy, or lands, or 
servants, in the hundred court.^ In such weighty mat- 
ters, or by way of appeal from the lower juiisdictions, 
the count of the district was judge. He indeed was 
appointed by the sovereign ; but his power was checked 
by assessors, called Scabini, who held their office by the 
election, or at least the concurrence, of the people.® An 
ultimate appeal seems to have lain to the Count Palatine, 
an officer of the royal household ; and sometimes causes 


with little particularity. The above- 
mentioned manuscript was published in 
1336, among the D<Kumens In^dits sut 
I’Histolre de France. 

d The Decanus is mentioned by a 
writer of the ninth age as the lowest 
species of judge, immediately under the 
Centenarius. The latter is compared to 
the Plebanu8,or priest of a church where 
baptism was performed, and the former 
to an inferior presbyter. Du Cange, v. 
Decanus; and Muratori, Antiq. Ital. 
Dissert. 10. 

® It is evident from the Capitularies 
of Charlemagne (Baluze, t. i. p. 426, 466) 
that the Centenarii were elected by the 
people ; that is, 1 suppose, the freeholders. 

t Ut nuUus homo in placito centenarii 


neque ad mortem, neque ad libertatom 
suam amittendam, aut ad res reddendas 
vel mancipia judicetur. Sed ista aut in 
praesentift comitis vel missotum nostro- 
rum, judicentur. Capit. A.D. 812; Baluz. 
p. m. 

6 Baluzii Capitularia, p. 466; Mura- 
tori, Dissert. 10 ; Du Cange, v. Scabini. 
These Scabini may be traced by the light 
of charters down to the eleventh centuiy. 
Recueil des Historiens, t. vi. preface, 
p. 186. There is, in particular, a decisive 
proof of their existence in 918, in a record 
which I have already had occasion to 
quote. Vaissette, Hist, de Languedoc, 
t ii. Appendix, p. 66. Du Cange, Baluze, 
and other antiquaries have confounded 
the Scabini wi^ the Rachimburgii, of 
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were decided by the sovereign himself.*’ Such was the 
original model of judicature ; but as complaints, of in- 
justice and neglect were frequently made against the 
^counts, Charlemagne, desirous on every account to con- 
trol them, appointed special judges, called Missi Begii, 
who held assises from place to place, inquired into 
abuses and maladministration of justice, enforced its 
execution, and expelled inferior judges from their offices 
for misconduct.* 

This judicial system was gradually superseded by one 
founded upon totally opposite principles, those Temtonai 
of feudal privilege, it is difficult to ascertain junsdiciiou. 
the progress of territorial jurisdiction. In many early 
charters of the French kings, beginning with one of 
Dagobert I. in 630, we find inserted in their grants of 
land an immunity from the entrance of the ordinary 
judges, either to hear causes, or to exact certain dues 
accruing to the king and to themselves.*^ These charters 
indeed relate to church lands, which, as it seems im- 
plied by a law of Charlemagne, universally possessed 
an exemption from ordinary jurisdiction. A precedent, 


whom we read in the oldest laws. But 
Savigny and Guizot have proved the 
latter were landowners, acting in the 
county courts as judges under the presi'- 
dency of the count, but wholly inde- 
pendent of him. The Scabini in Charle- 
magne's age superseded them. — Essuis 
8ur I’Histoire de France, p. 259, 272. 

h Du Cange, Dissertation 14, sur Join- 
ville ; and Glossary, v. Comites Palatini ; 
M(5m. de I’Acad. des Inscript t. xxx. 
p. 590. I/)uis the Debonair gave one day 
in every week for hearing causes; but 
his subjects were required not to have 
recourse to him, unless where the Missi 
or the counte had not done justice. Baluze, 
t. i. p. 668. Charles the Bald expressly 
reserves on appeal to himself from the 
inferior tribunals. Capit. 8C9, t ii. p. 215. 
In his reign there was at least a claim to 
sovereignty preserved. 

i For the jurisdiction of the Missi 
Begii, besides the Capitularies them- 
selves, see Muratori's eighth Dissertation. 
They went their circuits four times 
ft-year. Capitul. a.d. 812; a.d. 823. A 
vestige of this institution long continued 
111 the province of Auvergne, under the 


name of Grands Jours d’ Auvergne ; 
which Louis XI. revived in 1479. Gamier, 
Hist, de France, t. xviii. p. 458. 

k If a charter of Clovis to a monastery 
called Reomaense, dated 496, is genuine , 
the same words of exemption occurring 
in it, we must refer territorial Jurisdie- 
tlon to the very infancy of the French 
monarchy. And M. Lehuerou (Inst. 
Caroling, p. 225 et jpost) has strongly 
contended for the right of lords to exer- 
cise jurisdiction in virtue of their ovner- 
sliip of the soil, and without regard to 
the personal law of those coming within 
its scope by residence. This territorial 
riglit. he deduces from the earliest times ; 
it was an enlargement of the ancient 
mundium, or protection, among the Ger- 
mans; which must have been solely per- 
uonal before the establishment of separate 
property in land, but became local after 
the settlement in Gaul, to which that 
^eat civil revolution was due. The 
authority of M. Lehuerou is entitled 
much respect; yet his theory seems to 
involve a more extensive development 
of tlie feudal system in the Merovingian 
period than v\ e generally admit. 
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however, in Maroulfus leads ns to infer a similar immu- 
nity to have been usual in gifts to private persons.® 
These rights of justice in the beneficiary tenants of the 
crown are attested in several passages of the capitularies. 
And a charter of Louis I. to a private individual con- 
tains a full and exclusive concession of jurisdiction over 
all persons resident within the territory, though subject 
to the appellant control of the royal tribunals." It is 
obvious, indeed, that an exemption from the regular 
judicial authorities implied or naturally led to a right of 
administering justice in their place. But this could at 
first hardly extend beyond the tributaries or villeins who 
cultivated their master’s soil, or, at most, to free persons 
without property, resident in the territory. To deter- 
mine their quarrels, or chastise their offences, was no 
very illustrious privilege. An alodial freeholder could 
own no jurisdiction but that of the king. It was the 
general prevalence of subinfeudation which gave im- 
portance to the territorial jurisdictions of the nobility. 
For now the military tenants, instead of repairing to the 
county-court, sought justice in that of their immediate 
lord ; or rather the count himself, become the suzerain 
instead of the governor of his district, altered the form 
of his tribunal upon the feudal model." A system of 
I^rocedure so congenial to the spirit of the age spread 
universally over France and Germany. The tribunals 
of the king were forgotten like his laws ; the one retain- 
ing as little authority to correct, as the other to regulate, 
the decisions of a territorial judge. The rules of evidence 
were superseded by that monstrous birth of ferocity and 


Marculfl Formula, 1. i, c, lY, 

" Et nulluB comes, nec vicarius, neo 
junlores eorum, nec ullus Judex publicus 
illorum, homines qui sqper illorura aprl- 
sione habitant, aut in illorum proprio, 
distringere nec Judicare prasumant*, sed 
Johannes etfilii sui, et poster! tas illorum, 
illi eos judicent et dlstringant. Et quio- 
quid per legem judicaverint, stabilis per- 
raaneat. Et si extra legem fecerint, per 
legem emenJmt. Baluzii Capitularia, 
t ii. p. 1405. 

This appellant control was preserved 
by the capitulary of Charles the Bald, 
quoted already, over the territorial as 


well as royal tribunals, Si aliquig epis- 
copus, vel comes ac vassus noster suo 
homini contra rectum et justitiam fecerit, 
et si inde ad nos reclamaverit, sciat quia, 
sicut ratio et lex est, hoc emendare fa- 
ciemus, 

® We may perhaps infer, from a capitu- 
lary of Charlemagne in 809, that the 
feudal tenants were already employed as 
assessors in the administration of justice, 
concurrently with the Scablni mentioned 
above. Ut nullus ad placltum venire 
cogatur, nisi qui causam habet ad qua&- 
rendum, exceptis scabinis et vassallis 
comitum. Baluzii Capitularia, t. i. n. 465. 
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superstition, tlie judicial combat, and the maxims of 
law reduced to a few capricious customs, which varied 
in almost every barony. 

These rights of administering justice were possessed 
by the owners of fiefs in very different degrees ; . 

and, in France, were divided into the high, the 
middle, and the low jurisdiction.^ The first species 
alone (la haute justice) conveyed the power of life and 
death ; it was inherent in the baron and the chatelain, 
and sometimes enjoyed by the simple vavassor. The 
lower jurisdictions were not competent to judge in capital 
cases, and consequently forced to send such criminals to 
the court of the superior. But in some places, a thief 
taken in the fact might be punished with death by a 
]ord who had only the low jurisdiction. In England 
this privilege was known by the uncouth terms of In- 
fangthef and Outfangthef. The high jurisdiction, how- 
ever, was not very common in this country, except in 
the chartered towns.*^ 

Several customs rendered these rights of jurisdiction 
far less instrumental to tyranny than we might its admi- 
infer from their extent. While the counts were 
yet officers of the crown, they frequently appointed a 
deputy, or viscount, to administer justice. Ecclesiastical 
lords, who were prohibited by the canons from inflicting 
capital punishment, and supposed to be unacquainted 
with the law followed in civil couiis, or unable to enforce 
it, had an officer by name of advocate, or vidame, whose 
tenure was often feudal and hereditary. The viguiers 
(vicarii), bailiffs, provosts, and seneschals of lay lords 
were similar ministers, though not in general of so per- 
manent a right in their offices, or of such eminent station, 
as the advocates of monasteries. It seems to have been 


P Velly, t vi. p. 131; Denisart, Hon- 
ard, and other law-books. 

^ A strangely cruel privilege was pos- 
sessed in Aragon by the lords who had 
not the higher jurisdiction, and conse- 
quently could not publicly execute a 
criminal ; that of starving him to death 
ill prison. This was established by law 
in 124Y. Si vassallus domini non ha- 
bentis merum nec mixtum imperium, in 
loco occideret vassallum, dominus loci 
potest eum occidere fame, firigore et siti. 

VOL. I. 


Et quilibet dominus loci habethanc juris- 
dictionum necandi fame, frigore et siii in 
sno loco, licet nullam aliam Jurisdic- 
tioncm criminalem habeat. Du Cange, 
vcc. Fame necare. 

It 18 remarkable that the Neapolitan 
barons had no criminal jurisdiction, at 
least of tlie higher kind, till the reign of 
Alfonso, in 1443, who sold this destruc- 
tive privilege, at a time when it was 
almost abolished in other kingdoms. 
Giannone, 1. xxU. c. 6, and 1. xxvi. c. 6. 

R 



242 


TRlAi. BY COMBAT. 


Chap. II. Part II, 


an established maxim, at least in later times, that the 
lord could not sit personally in judgment, but must 
intnist that function to his bailiff and vassals.*" Accord- 
ing to the feudal rules, the lord’s vassals or peers of his , 
court were to assist at all its proceedings. “ There are 
some places,” says Beaumanoir, “ where the bailiff de- 
cides in judgment, and others where the vassals of the 
lord decide. But even where the bailiff is the judge, 
he ought to advise with the most prudent, and deteimine 
by their advice ; since thus he shall bo most secure if 
an appeal is made from his judgment.”" And indeed 
the presence of these assessors was so essential to all 
territorial jurisdiction, that no lord, to whatever rights 
of justice his fief might entitle him, was qualified to 
exercise them, unless he had at least two vassals to sit 
as peers in his court.* 

These courts of a feudal barony or manor required 
Trial by neither the knowledge of positive law nor the 
combat, dictates of natural sagacity. In all doubtful 
cases, and especially where a crime not capable of noto- 
rious proof was charged, the combat was awarded ; and 
God, as they deemed, was the judge.** The nobleman 


' Boutillier, in his Somme Rurale, 
written near the end of the fourteenth 
century, asserts this positively, il coii- 
vient qullz facent jugier par aultre qiie 
pur eulx, cest a savoir par leurs hommes 
leudaulx a lour seraonce et conjurd [?] ou 
de lour bailiff ou lieutenant, et ont 
ressort a lour souverain. Fol. 3. 

* Codtumes de Beauvoisis, p. n. 

t It was lawful, in such case, to borrow 
the vassals of the superior lord. Thau- 
njftssihro sur Beaumanoir, p. St 5. See 
Du Cange, v. Pares, an excellent article ; 
and Placitum. 

In England a manor is extinguished, 
at least as to jurisdiction, when there are 
not two freeholders subject to escheat 
loft as suitors to the court-baron. Their 
tenancy must therefore have been created 
before the statute of Quia Emptores, 
18 Edw. I. (1290), since which no new 
estate in fee simple can be held of the 
lord, nor, consequently, be liable to 
escheat to him. 

“ Trial by combat does not seem to 
have estabUshed itself completely in 


France till ordeals went into disuse, 
which Charlemagne rather encouraged, 
and which, in his age, the clergy for the 
most part approved. The fonner species 
of decision may, however, be met with 
under tiie first Merovingian kings (Greg. 
Turon. 1. vii. c. 19, 1. x. c. 10), and seems 
to have prevailed in Burgundy. It is 
established by the laws of tlie Alemanni 
or Suabians. Baluz. t. i. p. 80. It was 
always popular in Lombardy. Liutjirand, 
king of the Lombards, says in one of 
his laws, Incerti sumus de judicio Dei, 
et quosdam audivimus per pugnam sine 
justa causa suam causam perdere. Sed 
propter consuetudinem gentis nostrae 
Langobardorura legem impiara vetare 
non possumus. Muratori, Script. Rerum 
Italicarum, t. ii. p. 65. Otho II. esta- 
blished it in all disputes concerning real 
property; and there is a famous case 
where the right of representation, or pre- 
ference of the son of a deceased elder 
child to his uncle in succession to his 
grandfather’s estate, was settled by this 
test 
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foTiglit on horseback, with all his arms of attack and 
defence ; the plebeian on foot, with his club and target. 
The same were the weapons of the champions to whom 
women and ecclesiastics were permitted to intmst their 
rights.* If the combat was intended to asr3crtain a civil 
right, the vanquished party of course forfcit(‘.d his claim 
and paid a fine. If he fought by proxy, the champion 
was liable to have his hand struck oli‘; a regulation 
necessary, perhaps, to obviate the corruption of these 
hired defenders. In criminal cases the appellant suf- 
fered, in the event of defeat, the same punishment which 
the law awarded to the offence of which he accused his 
adversary.5^ Even where the cause was more peaceably 
tried, and brought to a regular adjudication by the court, 
an appeal for false judgment might indeed be made to 
the suzerain, but it could only be tried by battle.* And 
in this, the ap])ellant, if he would impeach the concurrent 
judgment of tlie court below, was compelled to meet 
successively in combat every one of its members ; unless 
he should vanquish them all within the day, his life, if 
he escaped from so many hazards, was foifeited to the 
law. If fortune or mii-acle should make him conqueror 
in every contest, the judges were equally subject to 
death, and their coui’t forfeited their jurisdiction for 
ever. A less perilous mode of appeal was to call the 
first judge who pronounced a hostile sentence into the 
field. If the ap})ellant came off victorious in tliis chal- 
lenge, the decision was reversed, but the court was not 
impeached.® Ihit for denial of justice, that is, for a 
refusal to try his suit, the plaintiff repaired to the court 
of the next superior loi*d, and suppoiied his appeal by 
testimony.^ Yet, even here, the witnesses might be 

For the ceremonies of trial by com- ^ Id. c. 61. 
bat, see Houard, Anciennes Loix Fran- b Id. p. 315. The practice was to chal- 
^oiaes, 1. 1. p. 264; Velly, t. vi. p. 106; longc the second witness, since tbo tes- 
ilecueil des Historlens, t. xi. piijface, timony of one was insufficient But this 

р. 189; Ihi Cange, v. Duellum. The must be done before he completes his 
great original authorities are the Assises oath, says Beaunianoir, for after he has 
de Jerusalem, c. 104, and Beaumanoir, been sworn he must be heard and be- 

с. 31. lieved : p. 316. No one was bound, as 

y Beaumanoir, p. 315. we may well believe, to be a witness 

* Id. c. 61. In England the appeal for for another, in cases where such an 

false judgment to the king's court was appeal might, be made from his tesU- 
not tried by battle Glanvil, 1. xii. c, 7. mony. 

R 2 



244 


ESTABLISHMENTS. 


Chap. II. Part II. 


defied, and tlie pure stream of justice turned at once into 
the torrent of barbarous contest.® 

Such was the judicial system of Franco when St. 
Establish- enacted that great code which bears the 

menh, of name of his Establishments. The rules of civil 
St Louis. criminal procedure, as well as the prin- 
ciples of legal decisions, are there laid down with much 
detail. But that incomparable prince, unable to over- 
throw the judicial combat, confined himself to discourage 
it by the example of a wiser jurisprudence. It was 
abolished throughout the royal domains. The bailiffs 
and seneschals who rendered justice to the king’s imme- 
diate subjects were bound to follow his own laws. He 
not only received appeals from their sentences in his 
own court of peers, but listened to all complaints with 
a kind of patriarchal simplicity. “ Many times,” says 
Joinville, “ I have seen the good saint, after hearing 
mass, in the summer season, lay himself at the foot of 
an oak in the wood of Yincennes, and make us all sit 
lound him ; when those who would, came and spake to 
him without let of any officer, and he would ask aloud 
if there were any present who had suits ; and when they 
Appeared, would bid two of his bailiffs determine their 
iause upon the spot.” ^ 


® Mably is certainly mistaken in his 
cpinion that appeals lor denial of justice 
were not older than the reign of Philip 
Augustus, (Observations sur I’Hist. de 
F 1. iii. c. 3.) Before this time the vas- 
sal s remedy, he thinks, was to make war 
UfKin his lord. And tliis may prob^lbly 
have been frequently practised. Indeed 
it IS permitted, as we have seen, by the 
code of St. Louks. But those who were 
not strong enough to adopt this danger- 
ous. means of redress would surely avail 
themselves of the assistance of the suze- 
rain, which in general would be readily 
afforded. We. find several instances of 
the king’s interference for the redress of 
injuries in Sugeris life of Louis VI. 
That active and spirited prince, with the 
assistance of his enlightened biographer, 
■•ecovered a great part of the royal au- 
thority, which had been reduced to the 
lowest ebb in the long and slothful reign 
of his father, Philip I. One passage 
especially contains a clear evidence of 
the appeal for denial of justice, and con- 


sequently refutes Mably’s opinion. In 
1105 the inhabitants of St. Sdvfere, in 
Borri, complain of their lord Humbald, 
and request the king ant ad exequendam 
justitiam cogere, aut jure pro injuria 
castrura lege Salicft amittere. 1 quote 
from the preface to the fourteenth volume 
of the Recueil des Hibtoriens, p. 44. It 
may he noticed, by the way, that lex 
Salica is here used for the feudal cus- 
toms; in w'hich sense 1 believe it not 
unfrequently occurs. Many proofs might 
be brought of the interpt)8ition of both 
Louis VI. and VII. m the disputes be- 
tween their barons and arrifere vassals. 
1’hus the war between Hie latter and 
Henry II. of England in 1166 was occa- 
sioned by his entertaining a complaint 
from the count of Auvergne, without 
waiting for the decision of Henry, as 
duke of Guienne. — Velly, t. ii. p. 190; 
Lyttelton's Henry II. vol. ii, p. 448; 
Recueil des Historiens, ubi supra, p. 49. 

d Collection des Mdmoires, t i. p. 25. 
Montesquieu supposes that the Esto- 
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The influence of this new jurisprudence established 
by St. Louis, combined with the great enhancements of 
the royal prerogatives in every other respect, produced 
a rapid change in the legal administration of France. 
Though trial by combat occupies a considerable space in 
the work of Beaumanoir, written under Philip the Bold, 
it was already much limited. Appeals for false judgment 
might sometimes be tried, as he expresses it, par erre- 
mens de plait ; that is, I presume, where the alleged 
error of the court below was in matter of law. For 
wager of battle was chiefly intended to ascertain contro- 
verted facts.® So where the suzerain saw clearly that the 
judgment of the inferior court was right, he ought not to 
permit the combat. Or if the plaintiff, even in, the first 
instance, could produce a record or a written obliga- 
tion, or if the fact before the court was notorious, there 
was no room for battle.^ It would be a hard thing, says 
Beaumanoir, that if one had killed my near relation in 
open day before many credible persons, I should be 
compelled to fight in order to prove his death. This 
reflection is the dictate of common sense, and shows that 
the prejudice in favour of judicial combat was dying 
away. In the Assises de Jerusalem, a monument of 
customs two hundred years earlier than the age of 
Beaumanoir, we find little mention of any other mode of 
decision. The compiler of that boolc thinks it would be 
very injurious if no wager of battle were to be allowed 
against witnesses in causes affecting succession ; since 
otherwise every right heir might be disinherited, as it 
would be easy to find two persons who would perjure 
themselves for money, if they had no fear of being chal- 
lenged for their testimony.® This passage indicates the 
real cause of preserving the judicial combat, systematic 
peijury in witnesses, and want of legal discrimination in 
judges. 

It was, in all civil suits, at the discretion of the liti- 
gant pai^es to adopt the law of the Establishments, 
instead of resorting to combat.^ As gentler manners pre- 
vailed, especially among those who did not make arms 

blishments of St. Louis are not the ori- 38. I do not know that any later in- 

ginal constitutions of that prince, but a quirers have adopted this hypothesis. 

work founded on them— a compilation of ® Beaumanoir, p. 22. 

the old customs blended with his new f Id. p. 314. 

provisions. Esprit des Loix, xxviii. 37, s c. 167. Beaumanoir, p. 309. 
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their profession, the 'wisdom and equity of the new code 
was naturally preferred. The superstition which had 
originally led to the latter lost its weight through expe- 
rience and the uniform opposition of the clergy. The 
same superiority of just and settled iixles over fortune 
and violence, which had forwarded the encroachments 
of the ecclesiastical courts, was now manifested in those 
of the king. Philip Augustus, by a famous ordinance 
in 1190, first established royal courts of justice, held by 
the officers called baililFs or seneschals, who acted as the 
king’s lieutenants in his domains.* Every barony, as it 
became re-united to the crown, was subjected to the 
jurisdiction of one of these officers, and took the name 
of a bailliage or seneschaussee ; the former name pre- 
vailing most in the norihem, the latter in the southern, 
provinces. The vassals whose lands depended upon, 
or, in feudal language, moved, from the superiority of 
this fief, were obliged to submit to the ressort or supreme 
appellant jurisdiction of the royal court established in 
it.*^ This began rapidly to encroach upon the feudal 
rights of justice. In a variety of cases, teimed royal, 
the territorial court was pronounced incompetent ; they 
Koyai were reserved for the judges of ihe crown; 

every case, unless the defendant ex- 
cepted to the jurisdiction, the royal court 
jurisdiction, take coguizance of a suit, and decide it 

in exclusion of the feudal judicature."' The nature 
of cases reserved under the name of royal was kept in 
studied ambiguity, under cover of which the judges of the 
crown perpetually strove to multiply them. Louis X., 
when requested by the barons of Champagne to explain 
what was meant by royal causes, gave this mysterious 
definition : Everything which by right or custom ought 
exclusively to come under the cognizance of a sovereign 
prince." Vassals were permitted to complain in the first 
instance to the king’s court, of injuries committed by 
their lords. These rapid and violent encroachments left 
the nobility no alternative but armed combinations ta 
support their remonstrances. Philip the Fair bequeathed 

1 Ordoimances des Rois, 1. 1. p. 18. p. 22. 

It Du Cange, v. Ballivi. Mdm. de Mably, Boulainvilllers, Montlosier, 
I’ Acad, des Inscriptions, t xxx. p. 603. t. i. p. 104. 
viably, 1. iv. c. 4. BoulainvilUers, t. ii. Ordonnances des Rois, p. 606. 
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to his successor the task of appeasing the stoim which 
his own administration had excited. Leagues were 
formed in most of the northern provinces for the redress 
of grievances, in which the third estate, oppressed by 
taxation, united with the vassals, whose feudal privileges 
had been infringed. Separate charters were granted to 
each of these confederacies by Louis Hutin, which con- 
tain many remedial provisions against the grosser viola- 
tions of ancient rights, though the ‘crown persisted in 
restraining territorial jurisdictions.® Appeals became 
more common for false judgment, as well as denial of 
right ; and in neither was the combat permitted. It was 
still, however, preserved in accusations of heinous crimes, 
unsupported by any testimony but that of the prose- 
cutor, and was never abolished by any positive law, 
either in France or England. But instances of its occur- 
rence are not frequent even in the fourteenth centuiy ; 
and one of these, rather remarkable in its circumstances, 
must have had a tendency to explode the remaining 
superstition which had preserved this mode of decision.^ 
The supreme council, or court of peers, to whose de- 
liberative functions I have already adverted, 
was also the great judicial tribunal of the coiuidi, 
French crovm from the accession of Hugh 
Capet. By this alone the barons of France, 
or tenants in chief of the king, could be judged. To 
this court appeals for denials of justice were referred. 
It was originally composed, as has been observed, of the 
feudal vassals, co-equals of those who were to be tried 
by it ; and also of the household officers, whose right of 


® Hoc perpetuo prohibmus edicto, ne 
subditi, seu justiclablles preelatorum aut 
baronuni nostrorum aut aliorum subjeo 
torum nostrorum, trahantur in causam 
coram nostris officialibus, nec eorum 
causae, nisi in casu ressorti, in nostrlg 
curiis audiantur, vel in alio casu ad nos 
pertinent!. Ordonnances des Rois, t. i. 
p. 362. This ordinance is of Philip the 
Fair, in 1302; but those passed under 
Xouis Hutin are to the same effect. They 
may be read at length in the Ordonnances 
des Rois; or abridged by BoulainvilUers, 
t. H. p. 94. 

P Philip IV. restricted trial by combat 


to cases where four conditions were Tuiited. 
The crime must be capital ; Its commis- 
sion certain; The accused greatly sus- 
pected ; And no proof to be obtained by 
witnesses. Under these limitations, or at 
least some of them, for it appears that 
tliey were not all regarded, instances 
occur for some centunes 

See the singular story of Carouges and 
Le Gris, to which I allude in the text. 
Villaret, t xi. p. 412. Trial by combat 
was allowed in Scotland exactly under 
the same conditions as in France. Pink- 
erton’s Hist, of ScoU. vol. i. p. 66. 
q [Note XVU.] 
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concurrence, however anomalous, was extremely ancient. 
But after the business of the court came to increase 
through the multiplicity of appeals, especially from the 
bailiffs established by Philip Augustus in the royal 
domains, the barons found neither leisure nor capacity 
for the ordinary administration of justice, and reserved 
their attendance for occasions where some of their own 
orders were implicated in a criminal process. St. Louis, 
anxious for regularity and enlightened decisions, made 
a considerable alteration by introducing some councillors 
Coure of inferior rank, chiefly ecclesiastics, as ad- 
Pi^niferes. yigers of the court, though, as is supposed, 
without any decisive suffrage. The court now became 
known by the name of parliament. Eegisters of its pro- 
ceedings were kept, of which the earliest extant are of 
the year 1254. It was still, perhaps, in some degr’ee 
ambulatory ; but by far the greater part of its sessions 
in the thirteenth century were at Paris. The council- 
lors nominated by the king, some of them clerks, others 
of noble rank, but not *peers of the ancient baronage, 
acquired insensibly a right of suffrage.’' 

An ordinance of Philip the Fair, in 1302, is generally 
Parliament supposed to have fixed the seat of parliament 
of Paris. at Paris, as well as altered its constituent parts.” 
Perhaps a series of progressive changes has been referred 
to a single epoch. But whether by virtue of this ordi- 
nance, or of more gradual events, the character of the 
whole feudal court was nearly obliterated in that of the 
parliament of Paris. A systematic tribunal took the 
place of a loose aristocratic assembly. It was to hold 
two sittings in the year, each of two months’ duration ; 
it was composed of two prelates, two counts, thirteen 
clerks, and as many laymen. Great changes were made 
afterwards in this constitution. The nobility, who ori- 
ginally sat there, grew weary of an attendance which 
detained them from war, and from their favourite pur- 


** Boulainvillier8,t.li. p. 29,44; MaWy, 
1. iv. c. 2; Encyclopddie.art. Parlement; 
Mdm. de I’Acad. des Inscript, t xxx. 
p. 603. The great difficulty I have found 
in this investigation will |dead my excuse, 
if errors are detected. 

• Pasqiiicr (Recherches de la France, 


L ii. c. 3) published this ordinance, which, 
indeed, as the editor of Ordonnances des 
Kols, t. i. p. 64Y, observes, is no ordinance; 
but a regulation for the execution of one 
previously made; nor does it establish 
the residence of the parliament in Paris. 
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siiits at home. The bishops were dismissed to their 
necessary residence upon their sees.* As they obligations 
withdrew, a class of regular lawyers, originally of » vassal, 
employed, as it appears, in the preparatory business, 
wiAiout any decisive voice, came forward to the higher 
places, and established a complicated and tedious system 
of procedure, which was always characteristic of French 
jurisprudence. They introduced at the same time a new 
theory of absolute power, and unlimited obedience. All 
feudal privileges were treated as encroach- 
ments on the imprescriptible rights of mo- tueicudai 
narehy. With the natural bias of lawyers in 
favour of prerogative conspired that of the clergy, who 
fled to the king for refuge- against the tyranny of the 
barons. In the civil and canon laws a system of poli- 
tical maxims was found very uncongenial to the feudal 
customs. The French lawyers of the fourteenth and 
fifteenth centuries frequently give their king the title of 
emperor, and treat disobedience to him as sacrilege." 

But among these lawyers, although the general tenants 
of the crown by barony ceased to appear, there peers of 
still continued to sit a more eminent body, France, 
the lay and spiritual peers of France, representatives, as 
it were, of that ancient baronial aristocracy. It is a 
very controverted question at what time this exclusive 
dignity of peerage, a word obviously applicable by the 
feudal law to all persons co-equal in degree of tenure, 
was reserved to twelve vassals. At the coronation of 
Philip Augustus, in 1179, we fi?5t perceive the six great 
feudataries, dukes of Burgundy, Normandy, Guienne, 
counts of Toulouse, Flanders, Champagne, distinguished 
by the offices they performed in that ceremony. It was 
natural, indeed, that, by their princely splendour and 
importance, they should eclipse such 'petty lords as 
Bourbon and Coucy, however equal in quality of tenure. 
During the reign of Philip Augustus, six ecclesiastical 
peers, the duke-bishops of Rheims, Laon, and Langres, 
the count-bishops of Beauvais, Chalons, and Noyon, 


» Velly, Hist, de France, t. vii. p. 303, this branch of the French constitution 
and Encyclop^die, art. Parlement, are the which have not fallen into my hands, 
best authorities I have found. There “ Mably, L iv. c. 2, note 10. 
may very possibly be superior works on 
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were added as a sort of parallel or counterpoise.* Their 
precedence does not, however, appear to have carried 
with it any other privilege, at least in judicature, than 
other barons enjoyed. But their pre-eminence being fully 
confirmed, Philip the Fair set the precedent of augment- 
ing their original number, by conferring the dignity of 
peerage on the duke of Britany and the count of Artois.^ 
Other creations took place subsequently ; but these were 
confined, during the period comprised in this work, to 
princes of the royal blood. The peers were constant mem- 
bers of the parliament, from which other vassals holding 
in chief were never, perhaps, excluded by law, but their 
attendance was rare in the fourteenth century, and soon 
afterwards ceased altogether.* 

A judicial body, composed of the greatest nobles in 
Pro ess of learned and eminent 

the^Sic- lawyers, must naturally have soon become poli- 
parumen^ tically important. IS otwithstanding their dis- 
position to enhance every royal prerogative, 
as opposed to feudal privileges, the parliament was not 
disinclined to see its own protection invoked by the 
subject. It appears by an ordinance of Charles V., in 
1371, that the nobility of Languedoc had appealed to 
the parliament of Paris against a tax imposed by the 
king’s authority ; and this, at a time when the French 
constitution did not recognise the levying of money 
without consent of the States-General, must have been 
a just ground of appeal, though the present ordinance 
annuls and overturns it.“ During the tempests of 
Charles VI.’s unhappy reign the parliament acquired a 
more decided authority, and held, in some degree, the 
balance between the contending factions of Orleans and 
Burgundy. This influence was partly owing to one re- 
markable function attributed to the parliament, which 
raised it much above the level of a merely political 
tribunal, and has at various times wrought striking 
effects in the French monarchy. 

The few ordinances enacted by kings of France in the 
twelfth and thirteenth centuries were generally by the 

* Velly, t U. p. 28t } t. iii. p. 221 ; t. iv. * Encyclopedic, art. Parlement, p. <(• 

p. 41. ® Mably, 1. v. c. 6, note 5. 

r Id. tvil p. W. 
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advice of their royal council, in which probably they 
wore solemnly declared as well as agreed upon. 

But after the gradual revolution of govern- SliegLtered 
ment, which took away from the feudal aristo- 
cracy all control over the king’s edicts, and sub- 
stituted a new magistracy for the ancient baronial court, 
these legislative ordinances were commonly dravm up 
by the interior council, or what we may call the ministry, 
l^oy were in some instances promulgated by the king 
in parliament. Others were sent thither for registration 
or entry upon their records. This formality was by 
degi’ees, if not from the beginning, deemed essential to 
render them authentic and notorious, and therefore in- 
directly gave them the sanction and validity of a law.*" 
8uch, at least, appears to have been the received doc- 
trine before the end of the fourteenth century. It has 
been contended by Mably, among other writers, that at 
so early an epoch the parliament of Paris did not enjoy, 
nor even claim to itself, that anomalous right of judging 
the expediency of edicts proceeding from the king, 
which afteiwards so remarkably modified the absolute- 
ness of his power. In the fifteenth century, however, 
it ceifainly manifested pretensions of this nature : first, 
by registering ordinances in such a manner as to testify 
its own unwillingness and disapprobation, of which one 
instance occurs as early as 1418, and another in 1443 ; 
and, afterwards, by remonstrating against and delaying 
the registration of laws which it deemed inimical to the 
public interest. A conspicuous proof of this spirit was 
given in their opposition to Louis XI. when repealing 
the Pragmatic Sanction of his father — an ordinance es- 
sential, in their opinion, to the liberties of the Gallican 
church. In this instance they ultimately yielded ; but 
at another time they persisted in a refusal to enregistei 
letters containing an alienation of the royal domain.® 
The counsellors of parliament were originally ap- 
pointed by the king ; and they were even changed 
according to circumstances. Charles V. made the first 
alteration, by permitting them to fill up vacancies by 
election, which usage continued during the next reign. 

b EncycIop(Mle, art Parlement Gamier, Hi&t. de France, t xvii. p. 

® Mably, 1. •vi. c. 6, notes 19 and 21 ; 219-380. 
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Charles VII. resumed the nomination of fresh members 
upon vacancies. Louis XI. even displaced aci- 
of p^ifam^nt counsellors. Butin 1468, from whatever 
for motive, he published a most important ordi- 
eiectioi^^ nance, declaring the presidents and counsellors 
of parliament immoveable, except in case of 
legal forfeiture.*^ This extraordinary measure of con- 
ferring independence on a body which had already 
displayed a consciousness of its eminent privilege by 
opposing the registration of his edicts, is perhaps to be 
deemed a proof of that shortsightedness as to points of 
substantial interest so usually found in crafty men. 
But, be this as it may, there was formed in the parlia- 
ment of Paris an independent power not emanating 
from the royal will, nor liable, except through force, 
to be destroyed by it; which, in later times, became 
almost the sole depositary, if not of what we should call 
the love of freedom, yet of public spirit and attachment 
to justice. France, so fertile of great men in the six- 
teenth and seventeenth centuries, might better spare, 
perhaps, from her annals any class and description of 
them than her lawyers. Doubtless the parliament of 
Paris, with its prejudices and narrow views, its high 
notions of loyal obedience so strangely mixed up with 
remonstrances and resistance, its anomalous privilege of 
objecting to edicts, hardly approved by the nation who 
did not participate in it, and overturned with facility by 
the king whenever he thought fit to exert the sinews of 
his prerogative, was but an inadequate substitute for 
that co-ordinate sovereignty, that equal concurrence of 
national representatives in legislation, which has long 
been the exclusive pride of our government, and to 
which the States-General of France, in their best days, 
had never aspired. No man of sane understanding 
would desire to revive institutions both uncongenial to 
modem opinions and to the natural order of society. 
Yet the name of the parliament of Paris must ever be 
respectable. It exhibited upon various occasions virtues 
from which human esteem is as inseparable as the shadow 
from the substance — a severe adherence to principles, 
an unaccommodating sincerity, individual disinterested- 
ness and consistency. Whether indeed these qualities 

d Villaret, t. xiv. p. 231 $ Encyclop^e, art Paxlement. 
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Lave been so generally characteristic of the French 
j^eople as to afford no peculiar commendation to the 
parliament of Paris, it is rather for the observer of the 
present day than the historian of past times to decide.® 

The principal causes that operated in subverting the 
feudal system may be comprehended under 
three distinct heads — the increasing power of Sfe 
the crown, the elevation of the lower ranks, the feudal 
and the decay of the feudal principle. system. 

It has been my object in the last pages to point out 
the acquisitions of power by the crown of 
France in respect of legislative and judicial ^‘^powerb™ 
authority. The principal augmentations of its ^^own. 
domain have been historically mentioned in Augmenta- 
the last chapter, but the subject may here re- 
quire further notice. ITie French kings natu- 
rally acted upon a system, in order to recover those 
possessions which the improvidence or necessities of the 
Carlovingian race had suffered almost to fall away from 
the monarchy. This course, pursued with tolerable 
steadiness for two or three centuries, restored their 
effective power. By escheat or forfeiture, by bequest 


® The province of Languedoc, with its 
dependencies of Quercy and Rouergue, 
having belonged almost m full sovereignty 
to the counts of Toulouse, was not per- 
haps subject to the feudal resort or ap- 
pellant jurisdiction of any tribunal at 
Pans. Philip the Bold, after its re-nnion 
to the crown, established the parliament 
of Toulouse, a tribunal without appeal, 
in 1280. This was, however, suspended 
from 1291 to 1443, during which interval 
the parliament of Paris exercised an 
appellant jurisdiction over I^anguedoc. 
Vaissette, Hist, de Lang, t. iv. p. 60, 71, 
524. Sovereign courts or parliaments 
were established by Charles VII. at 
Grenoble for Dauphind, and by Louis XI. 
at Bordeaux and Dijon for Guienne and 
Burgundy. The parliament of Rouen is 
not so ancient. These institutions rather 
diminished the resort of the parliament 
of f’aris, which had extended over Bur- 
gundy, and, in time of peace, over Guienne. 

A work has appeared within a few 
years which throws an abundant light 
on the Judicial system, and indeed on 
Ihe whole civil polity of France, as well 


as other countries, during the middle 
ages. I allude to L’Espiit, Origine, et 
Progrhs des Institutions judiciaires des 
priiitipaux Pays de I’Europe, by M. 
Meyer, of Amsterdam; especially the 
first and third volumes. It would have 
been fortunate had its publication pre- 
ceded that of the first edition of the pre. 
sent work; as I might have rendered 
this chapter on the feudal system in many 
respects more perspicuous and correct. 
As it IS, without availing myself of M. 
Meyer’s learning and acuteness to illus- 
trate the obscurity of these researches, or 
discussing the few questions upon which 
I might venture, with deference, to adhere 
to another opinion, neither of which could 
conveniently be done on the present occa- 
sion, I shall content myself witli this 
general reference to a performance of 
singular diligence and ability, which no 
student of these antiquities should neg- 
lect In all essential points I am happy 
to perceive that M. Meyer's views of the 
middle ages are not far different from my 
own.— Aoie to the fourth 
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or purcliase, by marriage or succession, a number of 
fiefs were merged in tbeir increasing domain.^ It was 
part of their policy to obtain possession of arriere-fiefs, 
and thus to become tenants of their own barons. In 
such cases the king was obliged by the feudal duties to 
perform homage, by proxy, to his subjects, and engage 
himself to the service of his fief. But, for every political 
purpose, it is evident that the lord could have no com- 
mand over so formidable a vassal.® 

The reunion of so many fiefs was attempted to be 
secured by a legal principle, that the domain was in- 
alienable - and imprescriptible. This became at length 
a fundamental maxim in the law of France. But it does 
not seem to be much older than the reign of Philip V., 
who, in 1318, revoked the alienations of his predecessors, 
nor was it thoroughly established, oven in theory, till 
the fifteenth century.^ Alienations, however, were cer- 
tainly very repugnant to the policy of Philip Augustus 

f The word domain is calculated, by who speak of the reunion of provinces to 
a seeming ambiguity, to perplex the the royal domain. This ambiguity, how- 
reader of French history. In its primary ever, is rather apparent than real. When 
sense, the domain or demesne (domi- the duchy of Normandy, for example, is 
nioum) of any proprietor was confined to said to have been united by Philip 
the lands in his immediate occupation; Augustus to his domain, we aie not, of 
excluding those of wdnch his tenants, course, to suppose that the soil of that 
whether in fief or villenage, whether for province became the private estate of 
a certain estate or at will, had an actual the crown. It continued, as before, in 
possession, or, in our law-language, per- the possession of the Norman barons and 
nancy of the profits. Thus the cinnpilers tlieir sub-vassals, who had held their 
of Domesday-Book distinguish, in every estates ot the dukes. But it is meant 
manor, the lands held by the lord in only that the king of France stood exactly 
demesne from those occupied by his in the place of the duke of Normandy, 
villeins or other tenants. And in Eug- with the same rights of possession over 
land the word, if not tc'chnically, yet m lands ab.soliitely in demesne, of lents and 
use, is still confined to this sense. But customary payments from the burgesses 
in a secondary acceptation, more usual of towTis and tenants in roture or villen- 
in France, tlie domain comprehended all age, and of feudal services from the 
lands for which rent was paid (censives), military vassals. 'J’he immediate supe- 
and which contributed to the regular nority, and the immediate resort, or juris- 
annual revenue of the proprietor. 'TJie diction, over these devolved to the crown ; 
great distinction was betw’een lands in and thus the duchy of Normandy, con- 
demesne and those m fief. A grant of sidercd as a fief, was reunited, or, more 
territory, whether by the king or another properly, merged in the royal domain, 
lord, comprising as well domanial estates though a very small part of the territory 
and tributary towns as feudal snperiori- might become truly domanial, 
tics, was expressed to convey “ in domi- 6 Sec a memorial on the acquisition of 
nico quod est in domlnico, et in feodo amere-fiefs by the kings of France, in 
quod est in feodo." Since, therefore, fiefs, Mdm. de 1’ Acad, dcs luacript, t. i. by M. 
even tliose of the vavassors or inferior Dacier. 

tenantry, were not part of the lord’s h Preface au I6me tome des Ordon- 
domain, there is, as I said, an apparent nances, par M. de Pastoret 
ambiguity in the language of historians 
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and St. Louis. But there was one species of infeudation 
so consonant to ancient usage and prejudice that it 
could not be avoided upon any suggestions of policy ; 
this was the investiture of younger princes of the blood 
with considerable territorial appanages. It is remarkable 
that the epoch of appanages on so great a scale was the 
reign of St. Louis, whose efforts were constantly directed 
against feudal independence. Yet he invested his brothers 
with the counties of Poitou, Anjou, and Artois, and liis 
sons with those of Cleimont and Alengon. This prac- 
tice, in later times, produced very mischievous conse- 
quences. 

Under a second class of events that contributed to 
destroy the spirit of the feudal system wo may reckon the 
abolition of villenage, the increase of commerce and con- 
sequent opulence of merchants and artizans, and espe- 
cially the institutions of free cities and boroughs. This 
is one of the most important and interesting steps in the 
progress of society during the middle ages, and deserves 
particular consideration. 

The provincial cities under the Eoman empire enjoyed, 
as is well known, a municipal magistracy and yxco and 
the right of internal regulation. Nor was it chartered 
repugnant to the spirit of the Frank or Gothic 
conquerors to leave them in possession of these privi- 
leges. It was long believed, however, that little, if any, 
satisfactory proof of their preservation, either in France 
or Italy, could be found ; or, at least, if they had ever 
existed, that they were wholly swept away in the 
former country during the confusion of the ninth cen- 
tury, which ended in the establishment of the feudal 
system. 

Every town, except within the royal domains, was 
subject to some lord. In episcopal cities the bishop 
possessed a considerable authority; and in many there 
was a class of resident nobility. But this subject has 
been better elucidated of late years; and it has been 
made to appear that instances of municipal government 
were at least not rare, especially in the south of France, 
throughout the long period between the fall of the 
western empire and the beginning of the twelfth cen- 
tury,* though becoming far more common in its latter 
part. 


i pfoTE xvm.] 
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The eirliest charters of community granted to towns 
Eariies* France have been commonly referred to the 
charters, time of Louis VI. !Noyon, St. Quentin, Laon, 
and Amiens appear to have been the first that received 
emancipation at the hands of this prince.*^ The chief 
towns in the royal domains were successively admitted 
to the same privileges during the reigns of Louis VI., 
Louis VII., and Philip Augustus. This example was 
gradually followed by the peers and other barons ; so 
that by the end of the thirteenth century the custom had 
prevailed over all France. It has been sometimes ima- 
Catises of giued that the crusades had a material influence 
?hem^otto promoting the erection of communities, 
be found in Those expeditions would have repaid Europe 
tbe ci-usudes, prodigality of crimes and miseries 

which attended them if this notion were founded in 
reality. But I confess that in this, as in most other 
respects, their beneficial consequences appear to me 
very much exaggerated. ^Jlie cities of Italy obtained 
their intemal liberties by gradual encroachments, and 
by the concessions of the Franconian emperors. Those 
upon tho Inline owed many of their privileges to the 
same monarchs, whose cause they had espoused in the 
rebellions of Germany. In France the charters granted 
by Louis the Fat could hardly be connected with the 
first crusade, in which the crown had taken no part, and 
were long prior to the second. It was not till fifty years 
afterwards that the barons seem to have trod in his steps 
by granting charters to their vassals, and these do not 
appear to have been particularly related in time to any 
of the crusades. Still less can the corporations erected 
Dy Henry II, in England be ascribed to these holy wars, 
in which our country had hitherto taken no considerable 
share. 

The establishment of chartered towns in France has 
nor in ascribed to deliberate policy. ‘‘ Louis 

deliberate the Gross,” Bays Eobertson, “ in order to 
poucy. create some power that might coimterbalance 
those potent vassals who controlled or gave law to the 
crown, first adopted the plan of conferring new privi- 
leges on the towns situated within his own domain,” 

k Ordonnances des supra, p. 1 , These darters are as old as 1110, but tho 

precise date is unkno^^ 
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Yet one does not immediately perceive what strength 
the king could acquire by granting these extensive 
privileges within his own domains, if the great vassals 
were only weakened, as he asserts afterwards, by follow- 
ing his example. In what sense, besides, can it be 
meant that hloyon or Amiens, by obtaining certain 
franchises, became a power that could counterbalance 
the duke of Normandy or count of Champagne? It is 
more natural to impute this measure, both in the king 
and his barons, to their pecuniary exigencies; for we 
could hardly doubt that their concessions were sold at 
the highest price, even if the existing charters did not 
exhibit the fullest proof of it.’” It is obvious, however, 
that the coarser methods of rapine must have grown ob- 
solete, and the rights of the inhabitants of towns to pro- 
perty established, before they could enter into any com 
pact wdth their lord for the purchase of liberty, circum- 
Guibert, abbot of St. Nogent, near Laon, re- stances 
lates the establishment of a community in that the treaty 
city with circumstances that, in the main, of Laon. 
might probably occur in any other place. Continual 
acts of violence and robbery having been committed, 
which there was no police adequate to prevent, the 
clergy and principal inhabitants agreed to enfranchise 
the populace for a sum of money, and to bind the whole 
society by regulations for general security. These con- 
ditions were gladly accepted ; the money was paid, and 
the leading men swore to maintain the pri\dleges of the 
inferior freemen. The bishop of Laon, who happened 
to be absent, at first opposed this new institution, but 
was ultimately induced, by money, to take a similar 
oath; and the community was confirmed by the king. 
Unluckily for himseK, the bishop afterwards annulled 
the charter ; when the inhabitants, in despair at seeing 
themselves reduced to servitude, rose and murdered 
him. This was in 1112; and Guibert’s narrative cer- 
tainly does not support the opinion that charters of 
community proceeded from th^^policy of government. 
He seems' to have looked upon mem with the jealousy 
of a feudal abbot, and blames the bishop of Amiens for 
cons6n,ting to such an establishment in his city, from 
which, according to Guibert, many evils resulted. In 

™ Ordonnanoes des Rois, t xi. preface, p. 18 et 50. 
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his sermons, we are told, this abbot nsed to descant on 
“ those execrable communities, where serfs, against law 
and justice, withdraw themselves from the power of 
their lords.”® 

In some cases they were indebted for success to their 
own courage and love of liberty. Oppressed by the 
exactions of their superiors, they had recourse to arms, 
and united themselves in a common league, confirmed 
by oath, for the sake of redress. One of these associar 
tions took place at Mans as early as 1067, and, though 
it did not produce any charter of privileges, is a proof 
of the spirit to which ultimately the superior classes 
were obliged to submit.® Several charters bear witness 
that this spirit of resistance was justified by oppression. 
Louis VII. frequently declares the tyranny exercised 
over the towns to be his motive for enfranchising them* 
Thus the charter of Mantes, in 1 1 50, is said to be given 
“ pro nimiA oppressione pauperum that of Compiegne, 
in 1153, “propter enormitates clericorum:” that of 
Dourlens, granted by the count of Ponthieu in 1202, 
“ propter injurias et molestias a potentibus terrse bur- 
gensibus frequenter illatas.”** 

The privileges which these towns of Prance derived 
, from their charters were surprisingly exten- 
of their sive ; especially if we do not suspect some of 
privileges, them to be merely in confirmation of previous 
usages. They were made capable of possessing common 
property, and authorized to use a common seal as the 
symbol of their incorporation. The more oppressive 
and ignominious tokens of subjection, such as the fine 
paid to the lord for permission to marry their children, 
were abolished. Their payments of rent or tribute 
were limited both in amount and as to the occasions 
when they might be demanded : and these were levied 
by assessors of their own electing. Some obtained an 
exemption from assisting their lord in war ; others were 
only bound to follow him when he personally com- 
manded j and almost aj| limited their service to one, or, 
at the utmost, very few days. If they were persuaded 
to extend its duration, it was, like that of feudal tenants, 

“ Higt Litt^raire de la'France, t. it 448 ; p. 66. 

Da Cange, voc. OommOate^ Ordonnancea des Rols, t. xi. pi^faoe, 

® JECecuoil des Histoiiois, t xiv. prdfiaoe, p. 17. 
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at the ccftst of their superior. Their customs, as to suc- 
cession and other matters of private right, were reduced 
to certainty, and, for thn most part, laid down in the 
charter of incorporation. And the observation of these 
was secured by the most valuable privilege which the 
chartered towns obtained — that of exemption from the 
jurisdiction, as well of the royal as the territorial 
judges. They were subject only to that of magistrates, 
either wholly elected by tliemselves, or, in some places, 
with a greater or less participation of choice in the lord. 
They were empowered to make special rules, or, as we 
call them, by-laws, so as not to contravene the provi- 
sions of their charter, or the ordinances of the king.'' 

It was undoubtedly far from the intention of those 
barons who conferred such immunities upon 
their subjects to relinquish their own supe- 
riority and rights* not expressly conceded. 

But a remarkable change took place in the be- ^ 
ginning of the thirteenth century, which affected, in a 
high degree, the feudal constitution of France. Towns, 
distrustful of their lord’s fidelity, sometimes called in 
the king as guarantee of his engagements. The first 
stage of royal interference led to a more extensive mea- 
sure. Philip Augustus granted letters of safeguard to 
communities dependent upon the barons, assuring to 
them his own protection and patronage.' And this was 
followed up so quickly by the court, if we believe some 
writers, that in the next reign Louis VIII. pretended 
to the immediate sovereignty over all chartered towns, 
in exclusion of their ori^nal lords.* Nothing, perhaps, 
had so decisive an effect in subverting the feudal aristo- 
cracy. The barons perceived, too late, that, for a price 
long since* lavished in prodigal magnificence or useless 


*1 Ordonsancee des BoIb, prefaces aiix 
tomes xl. et xiL ; Da Cange, voc. Corn- 
mania, Hoetis; Curpentier, Sappl. ad Du 
Cange, v. Hoetis; Mably, Observations 
sor I’HiBt. de Prance, 1. iii. c. Y. 

Mably, Observations sur THist. de 
France, 1. iii. c. 7* 

* Reputabat civitates omnes soas esse, 
in quibus oommoniss essent. 1 mention 
this in deference to Du Cange, Mably, 
and others, wilb assume the as in 


controvertible; but the passt^o is only 
in a monkish chronicler, whose authority, 
were it even more explicit, would not 
we|^ much in a matter of law. Beau- 
manPr, however, sixty years afterwards, 
layi^^ it down that no one can erect a 
commune without the king's consent* 
c. 60 p. 268. And this was an unquea. 
tionable maxim In the fourteenth oea- 
tury. — Ordonnanoes, t. xi. p. 29, 

s2 
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warfare, they had suffered the source of their wealth to 
be diverted, and the nerves of their strength to be 
severed. The government prudently respected the 
privileges secured by charter. Philip the Long estab- 
lished an officer in all large towns to preserve peace by 
an armed police ; but, though subject to the orders of 
the crown, he was elected by the burgesses, and they 
took a mutual oath of fidelity to each other. Thus 
shielded under the king’s mantle, they ventured to en- 
croach upon the neighbouring lords, and to retaliate for 
the long oppression of the commonalty.* Every citizen 
was bound by oath to stand by the common cause 
against all aggressors, and this obligation was abun- 
dantly fulfilled. In order to swell their numbers, it 
became the practice to admit all who came to reside 
within their walls to the rights of burghership, even 
though they were villeins appurtenant to the soil of a 
master from whom they had escaped." Others, having 
obtained the same privileges, continued to dwell in the 
country ; but, upon any. dispute with their lords, called 
in the assistance of their community. Philip the Fair, 
erecting certain communes in Languedoc, gave to any 

In the charter of Philip Augustus to vided they could. Mably i) 08 itlvely 
the town of Roye in Picardy, we read, maintains the commimes to have had the 
If any stranger, whether noble or villein, right of levying war, 1. iii. c. 7. And 
commits a wrong against the town, the Brdquigny seems to coincide with him. 
mayor shall summon him to answer for Ordonnances, preface, p. 46; see also Hist, 
it, and if he does not obey the summons de Languedoc, t. iii. p. 1 16. The territory 
the mayor and inhabitants may go and of a commune was called Pax (p. 185) ; 
destroy bis house, in which we (the king) an expressive word, 
will lend them our assistance, if the house “ One of the most remarkable privi- 

be too strong for the burgesses to pull leges of chartered towns was that of con- 
down ; except the case of one of our ferring freedom on runaway serfs, if they 
vassals, whose house shall not be de- were not reclaimed by their masters 
stroyed ; but he shall not be allowed to within a certain time. This was a pretty 
enter the town till he has made amends general law. Si quis nativus quieth per 
at the discretion of the mayor and jurats, unum annum et unum diem in allqnft 
Ordonnances des Rois, t xl p. 228. This villft privilegiatfl manserit, ita quod in 
summary process could only, as I con- eorum communem gyldam tanquam civis 
ceive, be employed If the house was receptus fuerit, eo ipso k villenagio libe- 
situated within the jurisdiction of the rabitur. Glanvil, 1. v. c. 6. The cities 
commune. Sse charter of Crespy, idf p. of Languedoc had the same privilege. 
253. In other coses the applicatiosn mr Vaissette, t. iii, p. 628, 530. An d the 
redress was to be made In the ftrtft In- editor of the Ordonnances speaks of It as 
stance to the lord of the territory wherein general, p. 44. A similar custom was 
the delinquent resided. But npcm bis established in Germany; but the term of 
fsiling to enforce satisfaction, the mayor prescription was, in some places at least 
and jurats might satisfy themselves; much longer than a year and a day. 
liceat jnstltiam quaerere, pront potenmt; Pfeffel, t. i. p. 234. ^ 

that is, might pull down his house pro- 
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who would declare on oath that he was aggrieved by 
the lord or his officers the right of being admitted a 
burgess of the next town, upon paying one mark of silver 
to the king, and purchasing a tenement of a definite 
value. But the neglect of this condition and several 
other abuses are enumerated in an instrument of 
Charles Y., containing the complaints made by the no- 
bility and rich ecclesiastics of the neighbourhood.* In 
his reign the feudal independence had so completely 
yielded, that the court began to give in to a new policy, 
which was ever after pursued ; that of maintaining the 
dignity and privileges of the noble class against those 
attacks which wealth and liberty encouraged the ple- 
beians to make upon them. 

The maritime towns of the south of France entered 
into separate alliances with foreign states ; as 
Nafbonne with Genoa in 1166 , and Montpellier 
in the next century. At the death of Eay- peculiarly 
mond VII., Avignon, Arles, and Marseilles 
affected to set up republican governments; but they 
were soon brought into subjection.^ The independent 
character of maritime towns was not peculiar to those 
of the southern provinces. Edward JI. and Edward 
III. negotiated and entered into alliances with the 
towns of Flanders, to which neither their count nor the 
king of France were parties.* Even so late as the reign 
of Louis XI. the duke of Burgundy did not hesitate to 
address the citizens of Rouen, in consequence of the 
capture of some ships, as if they had formed an inde- 
pendent state.* This evidently arose out of the ancient 
customs of private warfare, which, long after they were 
repressed by a stricter police at home, continued with 
lawless violence on the ocean, and gave a character of 
piracy to the commercial enterprise of the middle ages. 

Notwithstanding the forces which 14 opposite direc- 
tions assailed the feudal system from the en- 
hancement of royal prerogative, and the eleva- service of 
tion of the chartered towns^ its resistance 
would have been much longer, but for an 
intrinsic decay. No political institution can 

* MarteimerThesaor. Aneed. t. L p. 

1515. 

r Velly, t iv. p. 446, t v. p. 97 


* Rymer, t. Iv. passim. 

* Gamier, t xviL p. 396. 
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endure which does not rivet itself to the hearts of men 
by ancient prejudice or acknowledged interest. The 
feudal compact had originally much of this character. 
Its principle of vitality was warm and active. In ful- 
filling the obligations of mutual assistance and fidelity 
by military service, the energies of friendship were 
awakened, and the ties of moral sympathy superadded 
to those of positive compact. While private wars were 
at their height, the connexion of lord and vassal grew 
close and cordial, in proportion to the keenness of their 
enmity towards others. It was not the object of a 
baron to disgust and impoverish his vavassors by en- 
hancing the profits of seigniory ; for there was no rent 
of such price as blood, nor any labour so serviceable as 
that of the sword. 

But the nature of feudal obligation was far better 
adapted to the partial quarrels of neighbouring lords 
than to the wars of kingdoms. Customs, founded upon the 
poverty of the smaller gentry, had limited their martial 
duties to a period never exceeding forty days, and 
diminished according to the subdivisions of the fief. 
They could undertake an expedition, but not a cam- 
paign ; they could bum an open town, but had seldom 
leisure to besiege a fortress. Hence, when the kings of 
France and England were engaged in wars which, on 
our side at least, might be termed national, the ineffici- 
ency of the feudal militia became evident. It was not 
easy to employ the military tenants of England upon 
the frontiers of Normandy and the Isle of France, 
within the limits of their term of service. When, under 
Henry II. and Kichard I., the scene of war was fre- 
quently transferred to the Garonne or the Charente, 
tikis was still more impracticable. The first remedy to 
which sovereigns had recourse was to keep their vassals 
in service after the expiration of their forty days, at a 
stipulated rate of pay.** But this was frequently neither 
convenient to the tenant, anxious to return back to his 
household, nor to the king, who could not readily 
defray the charges of an army.® Something was to be 

b Du Cange, et Carpentier, voc. Hostis. quence of disa^eement with the aove- 

There are several Instanceg where reign. Thus, at the siege of Avignon in 
armies broke up, at the expiration of 1226, Theobald count of Champagne re- 
their limited term of service, in conse- tired with his troops, that he might not 
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devised more adequate to the exigency, though less 
suitable to the feudal spirit. By Qie feudal law the 
fief was, in strictness, forfeited by neglect of attendance 
upon the lord’s expedition. A milder usage introduced 
a fine, which, however, was generally rather heavy, 
and assessed at discretion. An instance of this kind 
has been noticed in an earlier part of the present chap- 
ter, from the muster-roll of Philip the Bold’s expedition 
against the count de Foix. The first Norman kings of 
England made these amercements very oppressive. But 
when a pecuniary payment became file regular course 
of redeeming personal service, which, under the name 
of escuage, may be referred to the reign of Henry II., it 
was essential to liberty that the military tenant should 
not lie at the mercy of the crown.*^ Accordingly, one of 
the most important provisions contained in the Magna 
Charta of John secures the assessment of escuage in 
parliament. This is not renewed in the charter of 
Henry III., but the practice during his reign was con- 
formable to its spirit. 

The feudal military tenures had superseded that earlier 
system of public defence which called upon every man, 
and especially every landholder, to protect his country.* 


promote the king’s designs upon Lan- 
guedoc. At tliat of Angers, in 1230, 
nearly the same thing occurred, — M. 
Paris, p. 308. 

d Madox, Hist of Exchequer, c. 16, 
conceives that escuage may have been 
levied by Henry 1.; the earliest mention 
of ft, however, in a record, is under 
Henry II. in 1159,— Lyttelton’s Hist of 
Henry II. vol. iv. p. 13. 

® Every citizen, however extensive 
may be his privileges, is naturally bound 
to repel invasion. A common rising of 
the people in arras, though not always 
the most convenient mode of resistance, 
is one to which all governments have a 
right to resort Volumus, says Charles 
the Bald, ut ciijuscunque nostrum homo, 
in cqjuscunque regno sit, cum seniore 
suo in hostem, vel aliis s^ utilitatibus 
peigat; nisi talis regni invasio, quam 
Lantweri dicunt (quod abslt). aociderit 
ut omnis populus illius regni ad earn re- 
pellendam commumter peigat Baluzii 
CapiUilaria, t ii. p. 44. This very ancient 


mention of the Landno^r, or insurrec- 
tional militia, so signally called forth In 
the present age, will strike the reader. 
The obligation of bearing arms in defen- 
sive warfare was peculiarly Incumbent 
on the freeholder or alodialist It made 
part of the trinoda necessltas, in England, 
erroneously confounded by some writers 
with a feudal military tenure. But 
when these latter tenures became nearly 
universal, the original principles of public 
detence were almost obliterated, and I 
know not how far alodial proprietors, 
where they existed, were called upon for 
service. Kings did not, however, always 
dispense with such aid as the lower people 
coiild supply. Tx)uis the Fat called out 
the militia of towns and parishes under 
their priests, who marched at their head, 
though they did not actually command 
them in battle. In the charters of incor- 
poration which towns received the number 
of troops required was usually expressed. 
These formed the infantry of the French 
armies, perhaps more numerous than 
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The relations of a vassal came in place of those of a 
subject and a citizen. This was the revolution of the 
ninth century. In the twelfth and thirteenth another 
innovation rather more gradually prevailed, and marks 
the third period in the military history of 
S^erSnar^ Mercenary troops were substituted 

for the feudal militia. Undoubtedly there could 
never have been a time when valour was not to 
be purchased with money ; nor could any employment 
of surplus wealth be more natural either to the ambitious 
or the weak. But we cannot expect to find numerous 
testimonies of facts of this description.^ In public national 
history I am aware of no instance of what may be called 
a regular army more ancient than the body-guards, or 
huscarles, of Canute the Great. These select troops 
amounted to six thousand men, on whom he probably 
relied to ensure the subjection of England. A code of 
martial law compiled for their regulation is extant in 
substance; and they are reported to have displayed a 
military spirit of mutual union, of which their master 
stood in awe.® Harold II. is also said to have had 


formidable to an enemy. In the war of 
the same prince with the emperor Henry 
V. all the population of the frontier pro- 
vinces was called out; for the militia of 
the counties of Rheims and Chftlons is 
said to have amounted to sixty thousand 
men. Philip IV. summoned one foot- 
soldier for every twenty hearths to take 
the field after the battle of Courtrai. 
(Daniel, Hist, de la Milice Fran^aise; 
Velly, t lii. p. 62, t vii. p. 28Y.) Com- 
missions of array, either to call out the 
whole population, or, as was more com- 
mon, to select the most serviceable by 
forced impressment, occur in English 
records from the reign of Edward I. 
(Stuart’s View of Society, p 400); and 
there are even several writs directed to 
the bishops, ei^oinlng them to cause all 
ecclesiastical persons to be arrayed and 
armed on account of an expected invasion. 
— Bymer, t vi. p. 726 (46 E. IIL), t vii. 
p. 162 (1 R. II.), and t vllL p. 270 (3 
H. IV.) 

f The preface to the eleventh volume 
of Recueil des Historiens, p. 238, notices 
the word solidarii, for hired soldiers, as 


early as 1030. It was probably unusual 
at that time ; though in Roger Hoveden, 
OrderlcuB Vltalis, and other writers of 
the twelfth century, it occurs not very 
unfrequently. We may perhaps con- 
jecture tlie abbots, as both the richest 
and the most defenceless, to have been 
the first who availed themselves of mer- 
cenary valour. 

6 For these fact#, of which 1 remember 
no mention in English history, I am in- 
debted to the Danish collection of Lan- 
gebek, Scriptores Rerum Danlcarum Medii 
^vl. Though the Leges Castrensis Canuti 
Magni, published by him, t iii. p. 141, 
are not in their original statutory fonn, 
they proc^ from the pen of Sweno, the 
earliest Danish historian, who lived under 
Waldemar I., less than a century and a 
half after Canute. I apply the word 
huscarle, familiar in Anglo-Saxon docu- 
ments, to these military retainers, on the 
authority of Langebek, in another place, 
t ii. p. 464. The object of Canute’s in- 
stitutions was to produce an uniformity 
of discipline and conduct among his 
soldiers, and thus to separate them more 
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Danish soldiers in pay. But the most eminent example 
of a mercenary army is that by whose assistance AVilliam 
achieved the conquest of England. Historians concur in 
representing this force to have consisted of sixty thousand 
men. He afterwards hired soldiers from various regions 
to resist an invasion from Norway. William Eufus pur- 
sued the same course. Hired troops did not, however, 
in general form a considerable portion of armies till the 
wars of Henry II. and Philip Augustus. Each of these 
monarchs took into pay large bodies of mercenaries, 
chiefly, as we may iiifer from their appellation of Bra^ 
ban9ons, enlisted from the Netherlands. These were 
always disbanded on cessation of hostilities ; and, unfit 
for any habits but of idleness and licence, oppressed the 
peasantry and ravaged the country without control. But 
their soldier-like principles of indiscriminate obedience, 
still more than their courage and field-discipline, rendered 
them dear to kings, who dreaded the free spirit of a feudal 
army. It was by such a foreign force that John saw 
himself on the point of abrogating the Great Charter, and 
reduced his barons to the necessity of tendering his 
kingdom to a prince of France.*" 

It now became manifest that the probabilities of war 
inclined to the party who could take the field with 
selected and experienced soldiers. The command of 
money was the command of armed hirelings, more sure 
and steady in battle, as we must confess with shame, than 
the patriot citizen. Though the nobility still composed 
in a great degree the strength of an army, yet they served 
in a new character ; their animating spirit was that of 
chivalry rather than of feudal tenure ; their connexion 
with a superior was personal rather than territorial. 
The crusades had probably a material tendency to effec- 
tuate this revolution by substituting, what was inevitable 
in those expeditions, a voluntary stipendiary service for 


decidedly from the people. Th^ were 
distinguished by their dress and golden 
ornaments. Their manners towards each 
other were regulated; quarrels and abu- 
sive words subjected to a penalty. All 
disputes, even respecting lands, were 
settled among themselves at their general 
parliament A singular story is told, 
which, if false, may still illustrate the 

i 


traditionary diaracter of these guards: 
that, Canute having killed one of their 
body in a fit of anger, it was debated 
whether the king should incur the legal 
penalty of death; and this was only 
compromised by his kneeling on a cushion 
before the assembly, and awaiting their 
permission to rise, T. ilL p. 150. 
h Matt Paris. 
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one of absolute obligation.* It is the opinion of Daniel 
that in the thirteenth centuiy all feudal tenants received 
pay, even during their prescribed term of service. This 
does not appear consonant to the law of fiefs ; yet their 
poverty may often have rendered it impossible to defray 
the cost of equipment on distant expeditions. A large 
proportion of the expense must in all cases have fallen 
upon the lord ; and hence that perpetually inci easing 
taxation, the effects whereof we have lately been inves- 
tigating, 

A feudal army, however, composed of all tenants in 
chief and their vassals, stiU presented a formidable array. 
It is very long before the paradox is generally admitted 
that numbers do not necessarily contribute to the intrinsic 
efficiency of armies. Philip IV. assembled a great force 
by publishing the arriere-ban, or feudal summons, for his 
unhappy expedition against the Flemings. A small and 
more disciplined body of troops would not, probably, 
have met with the discomfiture of Courtray. Edward I. 
and Edward II. frequently called upon those who owed 
military semce, in their invasions of Scotland.” But in 
the French wars of Edward III. the whole, I think, of 
his army served for pay, and was raised by contract with 
men of rank and influence, who received wages for every 
soldier according to his station and the arms he bore. 
The rate of pay was so remarkably high, that, unless we 
imagine a vast profit to have been intended for the con- 
tractors, the private lancers and even archers must have 
been chiefly taken from the middling classes, the smaller 
gentry, or rich yeomanry of England.® This part of 


4 Joinville, in several passt^es, inti- 
mates that most of the knights serving in 
St liouls’s crusade received pay, either 
from their superior lord, if he were on 
tiie expeditlMi, or from some other, into 
whose service they entered for the time. 
He set out himself with ten knights, 
whom he afterwards found it difficult 
enough to maintain. — Oollectiou desMd- 
molres, t i. p. 49, and 1 11. p. 53. 

k Hist, de la Milice Fran^alse, p. 84. 
The use of mercenary troops prevailed 
much in Germany during the thirtt‘enth 
century. Schmidt, t iv. p. 89. In Italy 
It was also very common; though Its 
general adoption is to be referred to the 


commencement of the succeeding age. 

“ Rymer, t iii. p. 173, 189, 199, et 
alibi sfepius. 

® Many proofs of this may be adduced 
from R 3 rmer’s Collection. The following 
is from Brady's History of England, 
vol. ii. AppeJidix p. 86. The w^es 
allowed by contract in 1346, were for an 
earl, 6». 8d. per day; for barons and ban- 
nerets, 4s. ; for knights, 25. ; for squires 
15.; for archers and hobelers (light ca- 
valry), 6d.; for archers on foot, 3J.; for 
Welsionen, 2d. These sums, multiplied 
by about 24, to bring them on a level 
with the present value of money [1818], 
will show the pay to have been extremely 
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Edward’s military system was probably a leading cause of 
his superiority over the French, among whom the feudal 
tenantry were called into the field, and swelled their 
unwieldy armies at Crecy and Poitiers. Both parties, 
however, in this war employed mercenary troops. Philip 
had 15,000 Italian crossbow-men at Crecy. It had for 
some time before become the trade of soldiers of fortune 
to enlist under leaders of the same description as them- 
selves in companies of adventure, passing from one service 
to another, unconcerned as to the cause in which they 
were retained. These military adventurers played a 
more remarkable part in Italy than in France, though 
not a little troublesome to the latter country. The feudal 
tenures had at least furnished a loyal native militia, 
whose duties, though much limited in the extent, were 
defined by usage and enforced by principle. They gave 
place, in an evil hour for the people and eventually for 
sovereigns, to contracts with mutinous hirelings, gene- 
rally strangers, whose valour in the day of battle inade- 
quately redeemed their bad faith and vexatious rapacity. 
France, in her calamitous period under Charles A^I. and 
Charles VII., experienced the full effects of military 
licentiousness. At the expulsion of the English, robbery 
and disorder were substituted for the more specious 
plundering of war. Perhaps few measures have KstabUsh- 
ever been more popiilar, as few certainly have ment of a 
been more politic, than the establishment of 
regular companies of troops by an ordinance of Charieavn. 
Charles VII. in 1444.® These may justly pass for the 
earliest institution of a standing army in Exirope, though 
some Italian princes had retained troops constantly in 
their pay, but prospectively to hostilities, which were 
seldom long intermitted. Fifteen companies were com- 
posed each of a hundred men at arms, or lancers ; and, 

high. The cavalry, of couiTBe, furnished found in hiitorians about the establish- 
themselves with horses and equipments, mentof these compagnies d'ordonnanoe, 
as well as arms, which were very ezpen- though the most important event in the 
give. See too CSiap. I. p. 77, of this reign of Charles VIJ. The old soldiers of 
volume. fortune who pillaged the country either 

° The estates at Orleans In 1439 had entered into these companies or were dis- 
advised this measure, as is recited in the banded, and after their dispersion wsre 
preamble of the ordinance. Ordonnonces readily made amenable to the law. This 
dee Rois, t xii. p. 312. Sismondi observes writer is exceedingly full on the subject 
(vol. xiii. p. 352) that veiy little is to be 
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in the language of that age, the whole body was one 
thousand five hundred lances. But each lancer had three 
archers, a coutiller, or soldier armed with a knife, and a 
page or valet attached to him, all serving on horseback — 
so that the fifteen companies amounted to nine thousand 
cavalry. P From these small beginnings, as they must 
appear in modem times, arose the regular army of France, 
which every succeeding king was solicitous to augment. 
The ban was sometimes convoked, that is, the possessors 
of fiefs were called upon for military service in subse- 
quent ages; but with more of ostentation than real 
efficiency. 

The feudal compact, thus deprived of its original 
Decay of efficacy, soon lost the respect and attachment 
feudal which had attended it. Homage and investiture 
pnncipies. unmeaning ceremonies; the incidents 

of relief and aid were felt as burthensome exactions. 
And indeed the rapacity with which these were levied, 
especially by our Norman sovereigns and their barons, 
was of itself sufficient to extinguish all the generous 
feelings of vassalage. Thus galled, as it were, by the 
armour which he was compelled to wear, but not to use, 
the military tenant of England looked no longer with 
contempt upon the owner of lands in socage, who held 
his estate with almost the immunities of an alodial pro- 
prietor. But the profits which the crown reaped from 
wardships, and perhaps the prejudices of lawyers, pre- 
vented the abolition of military tenures till the resto- 
ration of Charles 11. In France the fiefs of noblemen 
were very unjustly exempted from all territorial taxation, 
though Ihe tailles of later times had, strictly speaking, 
only superseded the aids to which they had been always 
liable. The distinction, it is well known, was not anni- 
hilated till that event which annihilated all distinctions, 
the French revolution. 

It is remarkable that, although the feudal system esta- 
blished in England upon the Conquest broke in very much 
upon our ancient Saxon liberties — though it was attended 
with harsher seiwitudes than in any other country, par- 
ticularly those two intolerable burthens, wardship and 
marriage — yet it has in general been treated with more 

P Daniel, Hist, de la Milioe Fran^aise, p. 266; Villarct, Hist, de France, t xv. 

P.394. 
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favoiir by English, than French writers. The hardiness 
with which the ancient barons resisted their sovereign, 
and the noble struggles which they made for civil liberty, 
especially in that Great Charter, the basement at least, 
if not the foundation, of our free constitution, have met 
with a kindred sympathy in the bosoms of Englishmen ; 
while, from an opposite feeling, the French have been 
shocked at that aristocratic independence which cramped 
the prerogatives and obscured the lustre of their crown. 
Yet it is precisely to this feudal policy that France is 
indebted for that which is ever dearest to her phildren, 
their national splendour and power. That kingdom 
would have been irretrievably dismembered in the tenth 
century, if the laws of feudal dependence had not pre- 
served its integrity. Empires of unwieldy bulk, like 
that of Charlemagne, have several times been dissolved 
by the usurpation of provincial governors, as is recorded 
both in ancient history and in that of the Mahometan 
dynasties in the East. What question can there be that 
the powerful dukes of Guienne or counts of Toulouse 
would have thrown off all connexion with the crown of 
France, when usurped by one of their equals, if the slight 
dependence of vassalage h£^ not been substituted for 
legitimate subjection to a sovereign ? 

It is the previous state of society, under the grand- 
children of Charlemagne, which we must always keep 
in mind, if we would appreciate the effects of the fqudal 
system upon the welfare of mankind. The institutions 
of the eleventh century must be compared with those of 
the ninth, not with the advanced civilization of modem 
times. If the view that I have taken of those dark ages 
is correct, the state of anarchy which we usually term 
feudal was the natural result of a vast and barbarous 
empire feebly administered, and the cause rather than 
effect of the general establishment of feudal tenures. 
These, by preserving the mutual relations of the whole, 
kept alive the feeling of a common country and common 
duties, and settled, after the lapse of ages, into the free 
constitution of England, the firm monarchy of France, 
and the federal union of Germany. 

The utility of any form of polity may be estimated by 
its effect upon national greatness and security, upon civil 
liberty and private rights, upon the tranquillity and 
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order of society, upon the increase and diffusion of 
General or Upon the general tone of moral 

estimate Sentiment and energy. The feudal constitu- 
advS^ta^es Certainly, as has been observed already, 

and evils little adapted for the defence of a mighty king- 
dom, far less for schemes of conquest. But 
feudal as it prevailed alike in several adjacent coun- 
system. none had anything to fear from the mili- 

tary superiority of its neighbours. It was this inefficiency 
of the feudal militia, perhaps, that saved Europe during 
the middle ages from the danger of universal monarchy. 
In times when princes had little notion of confederacies for 
mutual protection, it is hard to say what might not have 
been the successes of an Otho the Great, a Frederic 
Barbarossa, or a Philip Augustus, if they could have 
wielded the whole force of their subjects whenever their 
ambition required. If an empire equally extensive with 
that of Charlemagne, and supported by military des- 
potism, had been formed about the twelfth or thirteenth 
centuries, the seeds of commerce and liberty, just then 
beginning to shoot, would have perished, and Europe, 
reduced to a barbarous servitude, might have fallen before 
the free barbarians of Tartary. 

If we look at the feudal polity as a scheme of civil 
freedom, it bears a noble countenance. To the feudal 
law it is owing that the very names of right and privilege 
were not swept away, as in Asia, by the desolating hand 
of power. The tyranny which, on every favourable 
moment, was breaking through all barriers, would have 
rioted without control, if, when the people were poor and 
disunited, the nobility had not been brave and free. So 
far as the sphere of feudality extended, it diffused the 
spirit of liberty and the notions of private right. Every 
one I think -^1 acknowledge this who considers the 
limitations of the services of vassalage, so cautiously 
marked in those law-books which are the records of 
customs, the reciprocity of obligation between the lord 
and his tenant, the consent required in every measure of 
a legislative or a general nature, the security, above all, 
which every vassal found in the administration of justice 
by his peers, and even (we may in this sense say) in the 
tnal by combat. The bulk of the people, it is true, were 
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degraded by servitude ; but this had no connexion with 
the feudal tenures. 

The peace and good order of society were not pro- 
moted by this system. Though private wars did not 
originate in the feudal customs, it is impossible to doubt 
that they were perpetuated by so convenient an institu- 
tion, which indeed owed its universal establishment to 
no other cause. And as predominant habits of warfare 
are totally irreconcileable with those of industry, not 
merely by the immediate works of destruction which 
render its efforts unavailing, but through that contempt 
of peaceful occupations which they produce, the feudal 
system must have been intrinsically adverse to the accu- 
mulation of wealth and the improvement of those arts 
which mitigate the evils or abridge the labours of 
mankind. 

But as a school of moral discipline the feudal institu- 
tions were perhaps most to be valued. Society had sunk, 
for several centuries after the dissolution of the Eoman 
empire, into a condition of utter depravity, where, if any 
vices could be selected as more eminently characteristic 
than others, they were falsehood, treachery, and ingrati- 
tude. In slowly purging off the lees of this extreme cor- 
ruption, the feudal spirit exerted its ameliorating influence. 
Violation of faith stood first in the catalogue of crimes, 
most repugnant to the very essence of a feudal tenure, most 
severely and promptly avenged, most branded by general 
infamy. The feudal law-books breathe throughout a spirit 
of honourable obligation. The feudal course of jurisdic- 
tion promoted, what trial by peers is peculiarly calculated 
to promote, a keener feeling and readier perception of 
moral as well as of legal distinctions. And as the judg- 
ment and sympathy of mankind are seldom mistaken, in 
these great points of veracity and justice, except through 
the temporary success of crimes, or the want of a definite 
standard of right, they gradually recovered themselves 
when law precluded the one and supplied the other. In 
the reciprocal services of lord and vassal there was ample 
scope for every magnanimous and disinterested energy. 
The heart of man, when placed in circumetances which 
have a tendency to excite them, will seldom be deficient in 
such sentiments. No occasions could be more favourable 
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than the protection of a faithful supporter, or the defence 
of a beneficent suzerain, against such powerful aggres- 
sion as left little prospect except of sharing in his ruin. 

From these feelings engendered by the feudal relation 
has sprung up the peculiar sentiment of personal rever- 
ence and attachment towards a sovereign which we 
denominate loyalty; alike distinguishable from the stupid 
devotion of Eastern slaves, and from the abstract respect 
with which free citizens regard their chief magistrate. 
Men who had been used to swear fealty, to profess 
subjection, to follow, at home and in the field, a feudal 
superior and his family, easily transferred the same 
allegiance to the monarch. It was a very powerful 
feeling which could make the bravest men put up with 
slights and ill treatment at the hands of their sovereign ; 
or call forth all the energies of disinterested exertion 
for one whom they never saw, and in whose character 
there was nothing to esteem. In ages when th6 rights 
of the community were unfelt this sentiment was one 
great preservative of society ; and, though collateral 
or even subservient to more enlarged principles, it is 
still indispensable to the tranquillity and permanence 
of every monarchy. In a moral view loyalty has 
scarcely perhaps less tendency to refine and elevate the 
heart than patriotism itself ; and holds a middle place in 
the scale of human motives, as they ascend from the 
grosser inducements of self-interest to the furtherance 
of general happiness and conformity to the purposes of 
Infinite Wisdom* 
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Note I. Page 146* 

It is almost of course with the investigators of Teu- 
tonic antiquities to rely with absolute confidence on the 
authority of Tacitus, in his treatise * De Moribus Ger- 
manorum.’ And it is indeed a noble piece of eloquence 
— a picture of manners so boldly drawn, and, what is 
more to the purpose, so probable in all its leading cha- 
racteristics, that we never hesitate, in reading, to 
believe. It is only when we have closed the book that 
a question may occur to our minds, whether the Koman 
writer, who had never crossed the Khine, was altogether 
a sufficient witness for the internal history, the social 
institutions, of a people so remote and so dissimilar. 
But though the sources of his information do not appear, 
it is manifest that they were copious. His geographical 
details are minute, distinct, and generally accurate. 
Perhaps in no instance have his representations of 
ancient Germany been falsified by direct testimony, if 
in a few circumstances there may be reason to suspect 
their exact faithfulness. 

In the very slight mention of German institutions 
which I have made in the text there can be nothing to 
excite doubt. They are what Tacitus might easily learn, 
and what, in fact, we find confirmed by other writers. 
But when he comes to a more exact description of the 
social constitution, and of the different orders of men, it 
may not be unreasonable to receive his testimony with 
a less unhesitating assent than has commonly been ac- 
corded to it. A sentence, a word of Tacitus has passed 
for conclusive; and no theory which they contradict 
would be admitted. A modem writer, however, has 
justly pointed out that his informers might easily be 
deceived about the social institutions of the tribes be- 

VOL. I. T 
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yond the Ehine ; and, in fact, it is not on Tacitus him- 
self, but on these unknown authorities, that we rely for 
the fidelity of his representations. We may readily con- 
ceive, by our own experience, the difficulty of obtaining 
a clear and exact knowledge of laws, customs, and man- 
ners for which we have no corresponding analogies. 
“ Let us,” says Luden to his countrymen, “ ask an en- 
lightened Englishman who speaks German concerning 
the political institutions of his country, and it will bo 
surprising how little we shall understand from him. 
Ask him to explain what is a freeman, a freeholder, a 
copyholder, or a yeoman, and we shall find how hard it 
is to make national institutions and relations intelligible 
to a foreigner.” (Luden, Geschichte des Deutschen 
Yolkes, vol. i. p. 702.) 

This is of course not designed to undervalue the ex- 
cellent work of Tacitus, to which almost exclusively we 
are indebted for any acquaintance with the progenitors 
of the Anglo-Saxons and the Franks, but to point out a 
general principle, which may be far better applied to 
inferior writers, that they give a colour of their own 
country to their descriptions of foreign manners, and 
especially by the adoption of names only analogically 
appropriate. Thus the words servm^ lihertinus, ingenmis^ 
nobilis, are not necessarily to be understood in a Koman 
sense when Tacitus employs them in his treatise on Ger- 
many. ServiLs is in Latin a slave ; but the German de- 
scribed by him under that name is the lidm, subject to 
a lord, and liable to payments, but not without limit, as 
he himself explains. “ Frumenti modum dominus, aut 
peooris, aUt vestis, ut coiono, imperat ; et servus hac- 
tenus paret.” Here colonus, in the age of Tacitus, was 
as much a wrong word in one direction as servus was in 
another. For we believe that the colomis of early Eome 
was a tenant, or farmer, yielding rent, but absolutely a 
free man ; ‘‘ though in the third century, after barbarians 
had been settled on lands in the empire, we find it 
applied to a semi-servile condition. It is more worthy 
to be observed that his account of the kingly office 
among the Germans is not quite consistent. Sometimet 
it appears as if peculiar to certain tribes, “ iis gentibiu 
quae regnantur ” (c. 25) ; and here he seems to speak o 

* Vide Faociolati Lexicon. 



Chap. II. PARTITION OF CONQUERED LANDS. 27B 

the power as very great, opposing it to liberty ; while 
at other times we are led to suppose an aristocratic 
senate and an ultimate right of decision in the people 
at large, with a very limited sovereign at the head (c. 
7, 11, (fee.). This triple constitution has been taken by 
Montesquieu for the foundation of our own in the well- 
known words — “ Ce beau systeme a ete trouve dans les 
bois.” 


Note IL Page 147. 

It is not easy to explain these partitions made by the 
barbarous nations on their settlement in the empire ; 
and, what would be still more remarkable if historians 
were not so defective in that age, we find no mention of 
such partitions in any records, excepting their own laws 
and a few documents of the same class. Montesquieu 
says, “ Ces deux tiers n’etaient pas que dans certains 
quartiers qu’on leur assigna (1. 30, c. 8). Troja seems 
to hold the same opinion as to the first settlement of the 
Burgundians in Gaul, but admits a general division in 
471 ; Storia dTtalia nel medio evo (iii. 1293). It is 
indeed impossible to get over the proof of such a parti- 
tion, or at least one founded on a general law, arising 
from the fifty-fourth section of the Burgundian code : 
“ Eodem tempore quo populus noster mancipiorum ter- 
tiam, et duas terrarum partes accepit.” This code was 
promulgated by Gundobald early in the sixth century. 
It contains several provisions protecting the Koman in 
the possession of his third against any encroachment of 
the hospes, a word applied indifferently to both parties, 
as, in common Latin, to host and gicest. 

The word sortes, which occurs both with the Burgun- 
dians and Yisigoths, has often been referred to the 
general partition, on the hypothesis that the lands had 
been distributed by lot. This perhaps has no evidence 
except the erroneous inference from the word sors, but 
it is not wholly improbable. Savigny, indeed, observes 
that both the barbarian and the Eoman estates were 
called sortes, referring to Leges Yisigothorum, lib. x. 
tit. 2, 1. 1, where we find, in some editions, “ sortes 
Gothicae vel Eomanae ; ” but all the manuscripts, accord- 
ing to Bouquet, read “ sortes Gothicae et tertia Eoman- 
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Drum,” whicli, of course, gives a contrary sense. TKec. 
des Hist. iv. 430.) ** It seems, from some texts ot the 
Burgundian law, that the whole territory was not par- 
titioned at once ; because, in a supplement to the code 
not much before 620, provision is made for new settlers, 
who were to receive only a moiety. “ De Eomanis hoc 
ordinavimus, ut non amplius a Burgundionibus qui infra 
venenmt, requiratur, quam, ut praesens necessitas fuerit, 
medietas terras. Alia vero medietas cum integritate 
mancipiorum a Eomanis teneatur; nec exinde ullam 
violentiam patiantur.’* (Leges Bnrgundionum, Addita- 
mentuin Secundum, c. 11.) In this, as in the whole 
Burgundian law, we perceive a tenderness for the 
Eoman inhabitant, and a continual desire to place him, 
as far as possible, on an equal footing with his new 
neighbour. The reason assigned for the partition is 
necessity; the Burgundian must live. It is true that 
to assign him two-thirds of the land strikes us as an 
enonnous spoliation. Montesquieu supposes that the 
barbarian took open and pasture lands, leaving the tilth 
to the ancient possessor, and that this accounts for the 
smaller proportion of slaves which he required (1. 30, c. 
9). Sismondi has made a similar suggestion. It is 
dwelt upon by Troja, that the Lombards, taking a third 
of the produce instead of a portion of the lands them- 
selves, reduced all the original possessors to the rank of 
tributaries. In none of the barbarous kingdoms was the 
Eoman of so low a status as in theirs. I5ut it may be 
said that the ancient law of nations, exercised by none 
more unsparingly than by the Eomans themselves in 
Italy, confiscated the whole soil ; that, if the Visigoths 
and Burgundians spared one-third, if the Franks left 
some Eoman possessors, this was an indulgent relaxation 
of their right. And this would be an excuse if we 
could for a moment look upon the barbarians as having 

b Procopius says, of the ’division made vrrori\if iK^tvo-ev eWi.— T'e 

by Qenseric in llWy, At/9was tovs oAAow Bello Vandal L 1. c. 8. This passage 
a(f>et\ero (j-iv rovs aypow» oi irXe4<rTot t« gives no confirmation to the hypothesis 
^(rav Kal dpicrrot, h W rh rwy BaviChav of a partition by lot, but the oontraiy ; 
Btiptifitv SBvot • icaXav ainwKk^poL Bok- and though we cannot reason absolutely 
BiXiov oi aypol oihoi if roSi K«t\ovyT<u ToO from the analogy of Africa to Gaul, it 

Xpovov #ca 4 ra x*®pi® fw/AffoKra is natural to interpret #cA^poi 

ocra rots re iraZ<n koX to?? oXAoi? Bai/fitAoi? and sortes Salic® in the same manner, 
irapafie5u)»c«4, ovBe^ktas 
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a just cause of war. The contrary, however, is manifest 
in almost every case. 

M. Fauriel thinks it probable that the Franks made, 
like the other barbarians, a partition, more or less 
regular, of the Koman lands in northern France. (Hist, 
de la Gaule Meridionale, ii. 34.) Guizot takes a some- 
what different view, and conceives that each chief took 
what best suited him, and lived there with his followers 
about him. (Civilis. en France, Le^on 32.) But if the 
Franks adopted so aristocratic a division as to throw the 
lands which they occupied into the hands of a few 
proprietors, they must have gone on very different 
principles from the other nations, among whom we 
should infer, from their laws, a much greater equality to 
have been preserved. It seems, however, most probable 
on the whole, considering the silence of historians and 
laws, that the Franks made no such systematic distribu- 
tion of lands as the earlier barbarians. They were, 
perhaps, less numerous, and, being at first less civilised, 
would feel more reluctance at submitting to any fixed 
principle of appropriation. That they dispossessed many 
of the Koman owners on the right bank of the Loire 
cannot well be doubted. For, though Eaynouard, who 
treads in the steps of Dubos, denies that they took any 
but fiscal lands, which had belonged to the imperial 
domains (Hist, du Droit Municipal, i. 256), Franks 
were surely as little disposed, and as little able, to live 
without lands as Burgundians, and they were a rougher 
people.® Yet both with respect to them and the other 
barbarians we may observe that the spoliation was not 
altogether so ruinous as would naturally be presumed. 
In consequence of the long decline and depopulation of 
the empire, the fruit of fiscal oppression, of frequent 
invasion, and civil wars, we may add also of pestilences 
and unfavourable seasons, much land had gone out of 
cultivation in Gaul ; and though the proportion taken 
by the Goths and Burgundians was enormous, they 


® M.L^uerou supposes that the Frankg, acquisitions would be at the expense of 
who served the empire in Gaul under the the nations which they conquered. (Instit 
predeceisoTi of Clovis, hod received lands Merov. i. 237, 268.) But the private 
like the Burgundians and Visigoths: so estates of the Franks seem to have been 
that they were already in a gpreat measure principally in the north of France, 
provided for, and that their subsequent 
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probably occupied, in great measure, wbat tbe Eoman 
proprietor bad not tbe means of tilling. 

Tbis subject, after all, is by no means clear of em- 
barrassment, especially as regards tbe Visigotbic and 
Burgundian partitions. We are driven to suppose a 
dispersion of these conquering nations among tbeir 
subjects, each man living separately on bis sors^ contrary 
to tbe policy of all invaders; we are, apparently, to 
presume an equality of numbers between tbe Roman 
possessors and tbe barbarians, so that each should have 
bis own hospes. The latter hypothesis may, perhaps, be 
dispensed with, or considerably modified ; but I do not 
see bow to get rid of tbe former. 


Note III. Page 149. 

Tbe Salic law exists in two texts ; one purely Latin, 
of which there are fifteen manuscripts ; the other mingled 
with German words, of which there are three. Most 
have considered the latter to be the original ; the manu- 
scripts containing it are entitled Leon Salica antiquissima, 
or vetustior ; the others generally run, Lex Salica recentior^ 
or emendata. This seems to create a presumption. But 
M. Wraida, who published a history of the Salic law in 
1808, inclines to think the pure Latin older than the 
other. M. Guizot adopts the same opinion (Civilisation 
en France, Le^on 9). M. Wraida refers its original 
enactment to the period when the Franks were still on 
the left bank of the Rhine ; that is, long before the reign 
of Clovis. ^ And this seems an evident inference from 
what is said in the prologue to the law, written long 
afterwards. But of course it cannot apply to those pas- 
sages which allude to the Romans as subjects, or to 
Christianity. M. Guizot is of opinion that it bears marks 
of an age when the Franks had long been mingled with 
the Roman population. This is consistent with its hav- 
ing been revised by the sons of Clovis, Childebert and 
Clotaire, as is asserted in the prologue. One manuscript 
Las the words — “ Hoc decretum est apud regem et 
prinoipes ejus, et apud cunctum populum Christianura 
qui infra regnum Merwingorum consistunt.” Neither 
Wraida nor Guizot think it older in its present text than 
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the seventh century ; and as Dagobert I. appears in the 
prologue as one reviser, we may suppose him to be 
the king mentioned in the words just quoted. It is to 
be observed, however, that two later writers, M. Pertz, in 
‘ Monumenia Germaniae Historica,' and M. Pardessus, 
in ‘ M^m. de I’Acad. des Inscriptions,’ vol. xv. (Nouvelle 
Serie), have entered anew on this discussion, and do not 
agree with M. Wraida, nor wholly with each other, 
M. Lehuerou is clearly of opinion that, in all its sub- 
stance, the Salic code is to be referred to Germany for 
its birthplace, and to the period of heathenism for its 
date. (Institutions Merovingiennes, p. 83.) 

The Eipuarian Franks Guizot, with some apparent 
reason, takes for the progenitors of the Austrasians ; the 
Salian, of the Neustrians. The former were settled on 
the left bank of the Khine, as Loeti, or defenders of the 
frontier, under the empire. These tribes were united 
under one government through the assassination of 
Sigebert at Cologne, in the last years of Clovis, who 
assumed his crown. Such a theory might tend to ex- 
plain the subsequent rivalry of these great portions of 
the Frank monarchy, though it is hardly required for 
that purpose. The Eipuarian code of law is referred by 
Guizot to the reign of Dagobert ; Eccard, however, had 
conceived it to have been compiled under Thierry, the 
eldest son of Clovis. (Eec. des Hist. vol. iv.) It may 
still have been revised by Dagobert. “We find in 
tliis,” says M. Guizot, “more of the Eoman law, more 
of the royal and ecclesiastical power ; its provisions are 
more precise, more extensive, less barbarous ; it indi- 
cates a further step in the transition from the German 
lo the Eoman form of social life.” (Civil, en France, 
Le^on 10.) 

The Burgundian law, though earlier than either of 
these in their recensions, displays a far more advanced 
state of manners. The Burgundian and Eoman are 
placed on the same footing ; more is borrowed from the 
civil law ; the royal power is more developed. This 
code remained in force after Charlemagne ; but Hincmar 
says that few continued to live by it. In the Visigothic 
laws enacted in Spain, to the exclusion of the Eoman, iit 
042, all the barbarous elements have disappeared ; it is 
the work of the clergy, half ecclesiastical, half imperial. 
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It lias been remarked by acute writers, Guizot and 
Troja, that the Salic law does not answer the purpose 
of a code, being silent on some of the most important 
regulations of civil society. The former adds that we 
often read of matters decided “ secundum legem Sali- 
cam,” concerning which we can find nothing in that 
law. He presumes, therefore, that it is only a part of 
their jurisprudence. Troja (Storia dTtalia nel medio 
evo, V. 8), quoting Buat for the same opinion, thinks it 
probable that the Franks made use of the Eoman law 
where their own was defective. It may perhaps be not 
less probable than either hypothesis that the judges 
gradually introduced principles of decision which, as 
in our common law, acquired the force of legislative 
enactment. The rules of the Salic code principally 
relate to the punishment or compensation of crimes ; 
and the same will be found in our earliest Anglo-Saxon 
laws. The object of such written laws, with a free and 
barbarous people, was not to record their usages, or to 
lay down rules which natural equity would suggest as 
the occasion might arise, but to prevent the arbitrary 
infliction of penalties. Chapter Ixii., ‘ On Successions,’ 
may have been inserted for the sake of the novel pro- 
vision about Salic lands, which could not have formed a 
part of old Teutonic customs. 


Note IY, Pages 149> 151. 

The position of the former inhabitants, after the con- 
quest of Gaul by the Burgundians, the Visigoths, and 
the Franks, both relatively to the new monarchies 
and to the barbarian settlers themselves, is a question of 
high importance. It has, of course, engaged the philo- 
sophical school of the present day, and has led to much 
diversity of hypotheses. The extreme poles are occu- 
pied, one by M. Eaynouard in his ‘ Hist, du Droit 
Municipal,’ and by a somewhat earlier writer, Sir Francis 
Palgrave, who, following the steps of Dubos, bring the 
two nations, conquerors and conquered, almost to an 
equality, as the common subjects of a sovereign who 
had assumed the prerogatives of a Eoman emperor; 
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and, on tlie opposite side, by Signor Troja,** and by 
M. Thierry, who finds no closer analogy for their rela- 
tive conditions than that of the Greeks and Turks in 
the days that have lately gone by. “ It is no more a 
proof/' he contends, “ that the Koman natives were 
treated as free, because a few might gain the favour of 
a despotic court, than that the Christian and Jew stand 
on an even footing with the Mussulman, because an 
Eastern sultan may find his advantage in employing 
some of either religion." (Lettres sur THist. de France, 
Lett, vii.) This is not quite consistent with his lan- 
guage in a later work : “ Sous le regne de la premiere 
race se montrent deux conditions de liberte : la liberte 
par excellence, qui est la condition du Franc ; et la 
liberte du second ordre, le droit de cite romaine.” 
(Eecits des Temps Merovingiens, i. 242. — Bruxelles, 
1840.) ‘ 

It is, however, as it seems to me, and as the French 
writers have generally held, impossible to maintain 
either of these theories. The Eoman “ con viva regis " 
(by which we may perhaps better understand one who 
had been actually admitted to the royal table, thus bear- 
ing an analogy to the Frank Antrustion, than what I 
have said in the text, one of a rank not unworthy of 
such an honour)® was estimated in his weregild at half 
the price of the barbarian Antrustion, the highest known 
class at the Merovingian court, and above the com- 
mon alodial proprietor. But between two such land- 
holders the same proportion subsisted ; the Frank was 
valued twice as high as the Eoman; but the Eoman 
proprietor was set more than as much above the tribu- 
tary, or semi-servile husbandman, whose nation is not 
distinguished by the letter of the Salic code. We have, 
therefore, in this notorious distinction, subordination 
without servitude; exactly what the circumstances of 
the conquest, and the general relation of the barbarians 

d La Storia di Francia sotto i rfe della though much by Frank kings. The con- 
prima razza pub dirsi non consistere che querors may have been nationally inao- 
negli esempj delle oppression! de’ Franchl lent; hut this Is not recorded, 
sopra i cittadini Romani, e della generosa ® i do not give this as very highly 
protezionede’vescovi o Romani oFranchi. probable: conviva regig seems an odd 
(Storia d’ltalia, vol. i. part v. p. 421.) phrase; but it way have included all the 
This is not home out by history. We senatorial families, who evidently raado 
find no oppression of Romans by Franks, a noble class among the R(»raans. 
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to tlie empire, would lead us to anticipate, and what our 
historical records unequivocally confirm. The oppres- 
sion of the people, which Thierry infers from the history 
of Gregory of Tours, under Gontran and Chilperic, was 
on the part of violent and arbitrary princes, not of the 
Frank nation; nor did the latter by any means escape 
it. It is true that the civil wars of the early Merovingian 
kings were most disastrous, especially in Aquitaine, and 
of course the native inhabitants suffered most ; yet this 
is very distinguishable from a permanent condition of 
servitude. 

“ The Komans,” Sir F. Palgrave has said, “ retained 
their own laws. Their municipal administration was 
not abrogated or subverted; and wherever a Koman 
population subsisted, the barbarian king was entitled to 
command them with the prerogatives that had belonged 
to the Eoman emperors.'’ (Eise and Progress of the 
English Commonwealth, vol. i. p. 362.) In this I demur 
only to the word entitled^ which seems designed to imply 
something more than the right of the sword. But this 
is the right, and I can discern no real evidence of any 
other, which Clovis, and Clotaire, and Chilperic exer- 
cised ; very like, of course, to the prerogatives of the 
Eoman emperors, since one despotism must be akin to 
another ; and a provincial of Gaul, whose ancestors had 
for centuries obeyed an unlimited monarch, could not 
claim any better privileges by becoming the subject of 
a conqueror. It is universally agreed, at least I appre- 
hend so, that the Eoman, as a mere possessor, and 
independently of any personal dignity with which he 
might have been honoured, did not attend the national 
assemblies in the Field of March ; nor had he any busi- 
ness at the placitum or mallus of the count among the 
Eachimburgii, or freeholders, who there determined 
causes according to their own jurisprudence, and trans- 
acted other business relating to their own nation. The 
kings were always styled merely “ Beges Francorum:"^ 


t One instance of an apparent excep- 
tion, for leading me to whicli I am in- 
debted to Mr. Spence (Laws of Europe, 
p. 240), has met my eyes. Dagobertl. 
calls himself, in an instrument found in 
Vita Beatl Martini, apud Duchesne, i. 655, 


** Rex Francomm et populi Romani prin* 
ceps** The authenticity of this charter 
deserves to be considered. But, supposing 
it to be genuine, it does not go a great 
way towards the imperial style. 
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whenever, in Gregoiy of Tours’ history, the popular 
will is expressed, it is by the Franks ; no other nation 
separately, nor the Franks as blended with any other 
nation, appear in his pages to have acted for themselves. 

It must be almost unnecessary to remind the reader 
that the word Eoman is uniformly applied, especially in 
the barbarian laws, to the Gaulish subjects of the empire, 
whose allegiance had been transferred, more or less 
reluctantly, but always through conquest, to the three 
barbarian monarchies, two of which were ultimately 
subverted by the Franks. But it is only in two senses 
that this can be reckoned^ a proper appellation ; one, in- 
asmuch as privileges of Eoman citizenship had been 
extended to the whole of Gaul by the emperors ; and 
another, as applicable, with more correctness, to that 
population of Eoman or Italian descent which had gra- 
dually settled in the cities. This, during so many ages, 
must have become not inconsiderable ; the long continu- 
ance of the same legions in the province, the wealth and 
luxury of many cities, the comparative security, up to 
the close of the fourth century, from military revolution 
and civil war, the facility, perhaps, of purchasing lands, 
would naturally create a respectable class, to whose 
highly civilized manners the records of the fourth and 
fifth centuries especially bear witness.® The Latin lan- 
guage became universal in cities ; and if in countiy 
villages some remains of the Celtic might linger, they 
have left very few traces behind. 

Sismondi has indeed gone much too far when he 
infers, especially from this disuse of the old language, 
an almost complete extinction of the Gaulish population. 
And for this he accounts by their reduction to servitude, 
by the exactions of their new lords, and the facility of 
purchasing slaves in the markets of the empire (vol. i. 
p. 84). But such a train of events is wholly without 
evidence ; without at least any evidence that has been 
alleged. We do not know that the peasantry were ever 


8 Salvian, in the middle of the fifth 
century, descants on the beauties of 
Aquitaine : Adeo illic omnis admodum 
regio aut intertexta vineis, aut florulenta 
pratls, aut dlstincta culturis, aut conslta 
pjmis, aut amoenata lucis, ant irrigata 


fontlbus, aut Interfiisa flumlnibus, aut 
circumdata messibus erat, ut vere pos- 
sessores et domini terre iUius non tarn 
soli illius portionem quam paradisi ima- 
ginem poasedisse vidcantur,” (l^e Gu- 
bemat. Dei, lib. vil. p. 299. edit 1611.) 
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proprietors of tlie soil whicli they cultivated before the 
Koman invasion, but may much rather believe the 
contrary from the language of Ceesar — “ Plebs psene 
servorum habetur loco.’* We do not know that they 
fell into a worse condition afterwards. We do not know 
that they were oppressed in a greater degree than other 
subjects of Eome, not surely so as to extinguish the 
population. We may believe that slaves were occasion- 
ally purchased, according to the usage of the empire, 
without denying the existence of coloni^ indigenous and 
personally free, of whom the Theodosian code is so full. 
Nor is it evident why even serfs may not have been of 
native as easily as of foreign origin. All this is pre- 
sumed by Sismondi, because the Latin language, and 
not the Celtic, is the basis of French. And a similar 
hypothesis must, by parity of reasoning, be applied to 
the condition of Spain during the centuries of Koman 
dominion. But it is assumed the more readily, through 
the tendency of this eminent writer to place in the 
worst light, what seldom can be placed in a very favour- 
able one, the social institutions and usages of mankind. 
The change of language is no doubt remarkable. But 
we may be deceived by laying too much stress on this 
single circumstance in tracing the history of nations. 
It is very difficult to lay down a rule as to the tendency 
of one language to gain ground upon another. Some 
appear in their nature to be aggressive ; such is the 
Latin, and probably the Arabic. But why is it that so 
much of the Walachian language, and even its syntax, 
comes from Latin, in consequence of a merely military 
occupation, while a more lasting ^possession of Britain 
(where flourishing colonies were filled with Koman in- 
habitants, and the natives borrowed in some degree the 
arts and manners of their conquerors, connected with 
them also by religion in the latter part of their dominion) 
did not hinder the preservation of the original Celtic 
idiom in Wales, with very slight infusion of Latin ? 
Why is it that innumerable Arabic words, and even 
some Arabic sounds of letters, are found in the Castilian 
language, the language of a people foreign and hostile, 
wffiile scarcely a trace is left of the Visigothic tongue, 


k Vid. Lauriani Tentameii Criticum in llnguam Walachicam. Vlenn. 1840. 
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that of their fathers ; so that for one word, it is said, of 
Teutonic origin remaining in Spain, there are ten in 
Italy, and a hundred in France If we were to take 
Sismondi literally, the barbarians must have found no- 
thing in Gaul but a Eoman or Eomanized aristocracy, 
surrotmded by slaves ; and these as much imported, or 
the offspring of importation, as the Negroes in America. 
This is rather a humiliating origin, an illud quod dicer e 
noloy for the French nation. For it is the French nation 
that is descended from the inhabitants of Gaul at the 
epoch of the barbarian conquest. 

We have, however, a strong ethnographical argument 
against this imaginary depopulation, in the national 
characteristics of the French. A brilliant and ingenious 
writer has well called our attention to the Celtic element, 
that under all the modifications which difference of race, 
political constitutions, and the stealthy progress. of com- 
merce and learning have brought in, still distinguishes 
the Frenchman : “ La base originaire, celle qui a tout 
I’eqju, tout accepte, c’est cette jeune molle et mobile race 
de Gaels, brillante, sensuelle, et Itge^e, prompte a ap- 
prendre, prompte a dedaigner, avide des choses nouvelles. 
Voila relement primitif, I’cdement perfectible.” (Miche- 
let, Hist, de France, i. 156.) This is very good, and 
we cannot but see the resemblance to the Celtic character. 
Michelet goes afterwards too far, and endeavours to show 
that a great part of the French language is Celtic ; failing 
wholly in his quotations from early writers, which either 
relate to the period immediately subsequent to the Eoman 
conquest, or to the lingua Boniana rustka which ultimately 
became French. It is nevertheless true that a certain 
number of Celtic words have been retained in French, 
as has been shown even of Visigothic by M. Fauriel. He 
has found 3000 words in Provencal, which are not 
Latin. All of these which are not Gothic, Iberian, 
Greek, or Arabic, may be reckoned Celtic ; and though 
the former languages can have left few traces in northern 
French, we may presume the last to have been retained 
in a scarcely less degree than in the Prbven^al dialect. 
(^Lmpere, Hist. Litt. de la France, vol. i. p. 34.) Many 
French monosyllables are Celtic. But if we try to read 


EcUul: Review. voL xxvi. p. I' ^ 
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any French of the twelfth century, we shall feel no 
doubt that a vast majority of words are derived from 
the Latin ; and it may be added that the terms of rural 
occupation, and generally of animals, are full as much 
Latin as those more familiar in towns. 

The cities of Gaul were occupied probably by a more 
mingled population than the villages. In the cities 
dwelt the more ancient and wealthy families, called 
senators, and distinct, as far as wo can see our way in a 
very perplexed inquiry, from the ordinary curiales^ or 
decurions. It is true that these also are sometimes called 
senators ; but the word has not, as Guizot observes 
(Collect, des Memoires, i. 247), in Gregory and other 
writers, a precise sense. Families were often elevated 
to the senatorial rank by the emperors, which gave their 
members the title of clarissimi ; and these were probably 
meant by Gregory, in the expression e primis Galliarum 
senator ihm^whiQh. naturally must be rendered — “of the first 
Gaulish nobility.” The word is several times employed 
by him in what seems the same sense. It is, however, 
also used, as Guizot and Kaynouard think, for the highest 
class of curiales who had served mimicipal ofi&ces. But 
more will be said of this in another note. 

Sismondi has remarked (i. 198) that in the lives of 
the saints, during the Merovingian period, most part of 
whom were of Eoman descent, it is generally mentioned 
that they were of good family. The Church afforded 
the means of preserving their respectability ; and thus 
("without much weight in the monarchy, and often with 
diminished patrimony, but in return less oppressed by 
taxation than under the imperial fisc, deriving also a 
reflected importance from the bishop when he was a 
Eoman, and sheltered by his protection) this class of 
the native inhabitants held not only a free but an ho- 
nourable position. Yet this was still secondary. In a 
free commonwealth the exclusion from political rights, 
by a broad line of legal separation, brings with it an 
indelible sense of inferiority. But this inferiority is 
not allowed by all our inquirers. 

“ The nations who were unequal before the law soon 
became equal before the sovereign, if not in theory yet 
in practice; and the children of the companions of 
Clovis were subjected, with few and not very material 
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exceptions, to the same positive dominion as the de- 
scendants of the pro-consnl or the senator. It is not 
difficult to form plausible conjectures concerning the 
causes of this equalisation ; nor are the means by which 
it was effected entirely concealed. Considered in rela- 
tion to the Komans, the Franks, for we will continue to 
instance them, constituted a distinct state, but, compared 
to the Eomans, a very small one ; and the indviduals 
composing it, dispersed over Gaul, were almost lost 
among the tributaries. Experience has shown that 
whenever a lesser or poorer dominion is conjoined, in 
the person of the same sovereign, to a greater or more 
opulent one, the minuter mass is always in the end 
subjugated by the larger.” (Eise and Progress of the 
English Commonwealth, vol. i. p. 363.) 

Such is, in a few words, the view taken of the Mero- 
vingian history by a very learned writer. Sir F. Palgrave. 
And, doubtless, the concluding observation is just, in 
the terms wherein he expresses it. But there seems a 
fallacy in applying the word ‘‘poorer” to the Franks, 
or any barbarian conquerors of Gaul. They were poorer 
before their conquest ; they were richer afterwards. At 
the battle of Hastings the balance of wealth was, I 
doubt not, on the side of Harold more than of William ; 
but twenty years afterwards Domesday Book tells us a 
very different story. If an allotment was made among 
the Franks, or if they served themselves to land without 
any allotment, on either hypothesis they became the 
great proprietors of northern France ; and on whom else 
did the beneficiary donations, the rewards of faithful 
Antrustions, generally devolve ? It is perfectly consis- 
tent with the national superiority of the Franks in the 
sixth and seventh centuries that in the last age of the 
Carlo vingian line, when the distinction of laws had been 
abolished or disused, the more numerous people should 
in many provinces have (not, as Sir Francis Palgrave 
calls it, subjugated but) absorbed the other. We find 
this to have been the case at the close of the Anglo 
Norman period at home. 

One essential difference is generally supposed to have 
separated the Frank from the Eoman. lire latter was 
subject to personal and territorial taxation. Such had 
been his condition under the empire ; and whether the 
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bui-then might or not be equal in degree (probabiy it 
was not such), it is not at all reasonable to believe with- 
out proof that he was ever exempted from it. It is, 
however, true that some French writers have assumed 
all territorial impositions on free landholders to have 
ceased after the conquest. (Kecits des Temps Meroving. 
i. 268.)'^ This controversy I do not absolutely under- 
take to determine ; but the proof evidently lies on those 
who assert the Eoman to have been more favoured than 
he was under the empire ; when all were liable to the 
land-tax, though only those destitute of freehold posses- 
sions paid the capitation or census. We cannot infer 
such a distinction on the groimd of tenure from a passage 
of Gregory (lib. ix. c. 30) : — Childebertus verb rex de- 
scriptores in Pictavos, invitante Marovio episcopo, jussit 
abire ; id est, Florentianum majorem domus regiae, et 
Eomulfum palatii sui comitem, ut scilicet populus cen- 
sum quern tempore patris fiincti fuerant, facta ratione 
innovaturaes, reddere deberet. Multi enim ex his defuncti 
fuerant, et ob hoc viduis orphanisque ac debilibus tributi 
pondus inciderat. Quod hi discutientes per ordinem, 
relaxantes pauperes ac infirmos, illos quos justitiae 
conditio tributarios dabat, censu publico subdiderunt.” 
These collectors were repelled by the citizens of Tours, 
who proved that Clotaire I. had released their city from 
any public tribute, out of respect for St. Martin. And 
the reigning king acquiesced in this immunity. It may 
also be inferred from another passage (Lib. x. c. 7) 
that even ecclesiastical property was not exempt from 
taxation, unless by special privilege, which indeed seems 
to be implied in the many charters conceding this im- 
munity, and in the forms of Marculfus.™ 

k M.Lelniercm imputes the game theory Montesquieu; and, upon this particular 
to Montesquieu. But his words (Espr. subject of taxation, clearly proves, in my 
des Loix, xxx. 13) do not assert that the opinion, that the land-tax imposed under 
Romans might not be subject to taxation the empire continued to be levied on the 
in the earlier Merovingian period ; though Roman subjects of Clovis and the next 
afterwards, os he supposes, this obligation two generations. (Vol. i. p. 271, et post.) 
was replaced by that of military service. The Franks, such as were ingenui, were 

“ This note was written before I had originally exempt from this and all other 
looked at a work published in 1843, by tribute. Of this M. Lehucrou makes no 
M. Lebuerou. ‘ Histoire des Institutions doubt; nor, perhaps, has any one doubted 
M^rovingiennes,’ in which, with much it, except Dubos. But, under the sons 
impartiality and erudition, he draws a and grandsons of Clovis, endeavours were 
line between the theories of Dubos and made, to which I have drs va attention 
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It ♦seems, however, clear that the Frank landholder, 
the FraaciLS ingenuus^ horn to his share, according to old 
notions, of national sovereignty, gave indeed his volun- 
tary donation annually to the king, hut reckoned himself 
entirely free from compulsory tribute. We read of no tax 
imposed hy the assemblies of the Field of March ; and 
if the kings had possessed the prerogative of levying 
money at will, the monarchy must have become wholly 
absolute without opposition. The barbarian was dis- 
tinguished by his abhorrence of tribute. Tyranny might 
strip one man of his possessions, banish another from his 
country, destroy the life of a third ; the rest would at 
the utmost murmur in silence ; but a general imposition 
on them as a people was a yoke under which they would 
not pass without resistance. I shall mention a few in- 
stances in a future note. The Eoman, on the other 
hand, complained doubtless of new or unreasonable tax- 
ation ; but he could not avoid acknowledging a principle 
of government to which his forefathers had for so many 
ages submitted. The house of Clovis stood to him in 
place of the Coesars ; this part of the theory of Dubos 
cannot be disputed. But when that writer extends the 
same to the Frank, as a constitutional position, and not 
merely referring to acts protested against as illegal, the 
voice of history refutes him. 

Dubos has asserted, and is followed by many, that the 
army of Clovis was composed of but a few thousand 
Salian Franks. And for this the testimony of Gregoiy 
has been adduced, who informs us only that 3000 of the 
army of Clovis (a later writer says 6000) were baptized 
with him. (Greg. Tur. lib. ii. c. 33.) But Clovis was 
not the sole chieftain of his tribe. It has been seen that 
he enlarged his command towards the close of his life, 
by violent measures with respect to other kings as in- 
dependent apparently as himself, and some of whom 
belonged to his family. Thus the Bipuarian Franks, 
who occupied the left bank of the Ehine, came under 
his sway. And besides this, the argument from the 
number of soldiers baptized with Clovis assumes that 

n a subsequent note, by those despotic and a struggle of the German aristocracy 
princes, eager to assume the imperial ensued, which annihilated the personal 
prerogatives over all their subjects, to authority of the sovereign. (Hist, des 
rub them of tlieir national immunity ; Inst. Mdroving. i. 425, ct post.) 

' VOL. I. U 
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the whole army embraced Christianity with their king. 
It is true that Gregory seems to imply this. But, even 
in the seventh century, the Franks on the Meuse and 
Scheldt were still chiefly pagan, as the Lives of the 
Saints are said by Thierry to prove. We have only, it 
is to be remembered, a declamatory and superficial his- 
tory for this period, derived, as I believe, from the 
panegyrical life of St. Eemy, and bearing traces of 
legendary incorrectness and exaggeration. We may, 
however, appeal to other criteria. 

It cannot be too frequently inculcated on the reader 
who desires to foim a general but tolerably exact notion 
of the state of France under the first line of kings, that 
he is not hastily to draw inferences from one of the three 
divisions, Austrasia, Neustria, and Aquitaine, to which, 
for a part of the period, we must add Burgundy, to the 
rest. The difference of language, though not always 
decisive, furnishes a presumption of diflerent origin. 
We may therefore estimate, with some probability, the 
proportion of Franks settled in the monarchy on the left 
bank of the Ehine, by the extent of countr}^ wherein the 
Teutonic language is spoken, unless we have reason to 
suspect that any change in the boundaries of that and 
the French has since taken place. The Latin was cer- 
tainly an encroaching language, and its daughter has in 
some measure partaken of the same character. Many 
causes are easy to assign why either might have gained 
groimd on two dialects, the German and Flemish, con- 
:iguous to it on the eastern frontier, while we can hardly 
perceive one for an opposite result. We find, never- 
theless, that both have very nearly kept their ancient 
limits. It has been proved by M. Eaoux, in the Memoirs 
of the Academy of Brussels fvol. iv. p. 411), that few 
towns or villages have changed their language since the 
ninth century. The French or AValloon followed in that 
early age the irregular line which, running from Calais 
and St. Omer to Lisle and Toumay, stretches north of 
the Mouse as far as Liege, and, bending thence to the 
south-westward, jjasses through Longwy to Metz. These 
towns speak French, and spoke it under Charlemagne, 
if we can say thatjpider Charlemagne French was spoken 
anywhere ; at lea^fc they spoke a dialect of Latin origin. 
The exception’s are few ; but where they exist, it is from 
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tlie progress of French rather than the contrary. A 
writer of the sixteenth century says of St. Omer that it 
was “ Olim hand dubie mere Flandricmn, deinde tamen 
bilinguo, nunc autem in totum fere Gallicum.” There 
has also been a slight movement toward French in the 
last fifty years. 

The most remarkable evidence for the duration of the 
limit is the act of partition between Lothaire of Lorraiii 
and Charles the Bald, in 870, whence it appears that 
the names of places where French is now spoken were 
then French. Yet most of these had been built, espe- 
cially the abbeys, subsequently to the Frank conquest : 
“ d’oii on pent conclure que meme dans le periode 
franque, le langage vulgaire du grand nombre des habi- 
tans du pays, qui sent presentement Wallons, n’etait pas 
teutonique ; car on en verrait des traces dans les actes 
historiques et geographiques de ce tcmps-la/’ (P. 434.) 
Nothing, says M. IVIichclct, can bo more French than 
the Walloon country. (Hist, de France, viii. 287.) He 
expatiates almost with enthusiasm on the praise of this 
people, who seem to have retained a large share of his 
favourite Celtic element. It appears that the result of 
an investigation into the languages on the Alsatian 
frontier would be much the same. Here, therefore, wo 
have a very I’easonablo presumption that the forefathers 
of the Flemish Belgians, as well as of the people of Al- 
sace, were barbarians : some of the former may be sprung 
from Saxon colonies planted in Brabant by Charlemagne ; 
but we may derive the majority from Salian and Eipua- 
rian Franks. These were the strength of Austrasia, and 
among these the great lestorcr, or rather founder, of the 
empire fixed his capital at Aix-la-Chapelle. 

In Aquitaine, on the other hand, everything appears 
Homan, in contradistinction to Frank, except the reigning 
family. The chief difficulty, therefore, concerns Neus- 
tria ; that is, from the Scheldt, or, perhaps, the Somme, 
to the Loire ; and to this important kingdom the advo- 
cates of the two nations, Eoman and Frank, lay claim. 
M. Thierry has paid much attention to the subject, and 
come to the conclusion that, in the seventh century, the 
number of Frank landholders, from the Ehine to the 
Loire, much exceeded that of the Eoman. And this 
excess he takes to have been increased through the 
• u 2 
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seizure of Churcli lands in the next age by Charles 
Martel, who bestowed them on his German troops en- 
listed beyond the lihine. The method which Thierry 
has pursued, in order to ascertain this, is ingenious and 
presumptively right. He remarked that the names of 
places will often indicate whether the inhabitants, or 
more often the chief proprietor, were of Eoinan or Teu- 
tonic origin. Thus Franconville and Eomainville, near 
Paris, are distinguished, in charters of the ninth cen- 
tury, as Fran cor im villa and liornanorum villa. This is an 
instance where the population seems to have been of 
different race. But commonly the owner’s Christian 
name is followed by a familiar termination. In that 
same neighbourhood proper names of German origin, 
with the terminations ville, court, mont, val, and the like, 
are very frequent. And this he finds to be generally 
the case north of the Loire, compared with the left bank 
of that river. It is, of course, to be understood that this 
projjortion of superior landholders did not extend to the 
general population. For that, in all Neustrian France, 
was evidently composed of those who spoke the rustic 
Eoman tongue — the corrupt language which, in the 
tenth or eleventh century, became woiihy of the name 
of French ; and this was the case, as we have just seen, 
in part of Austrasia, as Champagne and Lorrain, 

We may, therefore, conclude that the Franks, even in 
the reign of Clovis, were rather a numerous people — 
including, of course, the Eipuarian as well as the Halian 
tribe. They certainly appear in great strength soon 
afterwards. If we believe Procopius, the army which 
Theodebert, king only of Austrasia, led into Italy in 
539, amounted to 100,000. And, admitting the proba- 
bility of great exaggeration, we could not easily recon- 
cile this with a very low estimate of Frank numbers. 
But, to say the truth, I do not rely much on this state- 
ment. It is, at all events, to bo remembered that the 
dominions of Theodebert, on each side of the Ehine, 
would furnish barbarian soldiers more easily than those 
of the western kingdoms. Some may conjecture that 
the army was partly composed of Eomans; yet it is 
doubtful whether they served among the Franks at so 
early a iieriod, though we find them some years after- 
wards under Chilperic, a Neustrian sovereign. The 
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armies of Aquitaine, it is said, were almost wholly com- 
posed of Eomans or Goths; it could not have been 
otherwise. 

The history of Gregory, which terminates in 698, 
affords numerous instances of Komans in the highest 
offices, not merely of trust, but of power. Such were 
Celsus, Amatus, Mummolus, and afterwards Protadius in 
Burgundy, and Desiderius in Aquitaine. But in these 
two parts of the monarchy wo might anticipate a greater 
influence of the native population. In Neustria and 
Austrasia, a Eoman count, or mayor of the palace, might 
have been unfavourably beheld. Yet in the latter king- 
dom, all Frank as it was in its general character, we 
find, even before the middle of the sixth century, Lupus, 
duke of Champagne, a man of considerable weight, and 
a Eoman by birth ; and it was the policy afterwards of 
Brunehaut to employ Eomans. But this not only ex- 
cited the hostility of the Austrasian Franks, but of the 
Burgundians themselves ; nor did anything more tend to 
the ruin of that ambitious woman. Despotism, through 
its most ready instruments, was her aim ; and, when she 
signally failed in the attempt, the star of Germany pre- 
vailed. From that time, Austrasia at least, if not Neus- 
tria, became a Frank aristocracy. We hear little more 
of Eomans, ecclesiastics excepted, in considerable power. 

If, indeed, we could agree with Montesquieu and 
Mably, that a Eoman subject might change his law and 
live by the Salic code at his discretion, his equality with 
the Franks would have been virtually recognised ; since 
every one might place himself in t^^e condition of the 
more favoured nation. And hence Mably accounts for 
the prevalence of the Frank jurisprudence in the north 
of France, since it was more advantageous to adopt it as 
a personal law. The Eoman might become an alodial 
landholder, a member of the sovereign legislature in the 
Field of March. His imregild would be raised, and with 
that his relative situation in the commonwealth; his 
lands would be exempt from taxation. But this theory 
has been latterly rejected. We cannot, indeed, conceive 
one less consonant to the principles of the barbarian 
kingdoms, or the general language of the laws. Mon- 
tesquieu was deceived by a passage in an early capitu- 
lary, of which the best manuscripts furnish a different 
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reading. Mably was pleased with an hypothesis which 
rendered the basis of the state more democratical. But 
the first who propagated this error, and on more plau- 
sible grounds than Montesquieu, though he (Esprit des 
Loix, liv. xxviii. c. 4) seems to claim it as a discovery 
of his own, were Du Cange and Muratori. They were 
misled by an edict of the emperor Lothaire I. in 824 : — 
“ Volumus ut cunctus popnlus Eomanus interrogetur 
quali lege vult vivere, ut tali, quali professi fiierint 
vivere voile, vivant.” But Savigny has proved that this 
was a peculiar exception of favour granted at that time 
to the Eomans, or rather separately to each person ; and 
that not as a privilege of the ancient population, but for 
the sake of the barbarians who had settled at Kome. 
Eaynouard is one of those who have been deceived by 
the more obvious meaning of this law, and adopts the 
notion of Mably on its authority. Were it even to bear 
such an interpretation, we could not draw a general 
inference from it. In the case of married women, or of 
the clergy, the liberty of changing the law of birth was 
really permitted. (See Savigny, i. 134, et post, Engl. 
transL) 

It should, however, be mentioned, that a late very 
learned writer, Troja, admits the hypothesis of a change 
of law in France, not as a right in every Eoman’s power, 
but as a special privilege sometimes conceded by the 
king. And we may think this conjecture not unworthy 
of regard, since it serves to account for what is rather 
anomalous — the admission of mere Eomans, at an early 
period, to the great offices of the monarchy, and espe- 
cially to that of count, which involved the rank of pre- 
siding in the Frank mallus. It is said that Eomans some- 
times assumed German names, though the contrary 
never happened ; and this of itself seems to indicate a 
change, as far as was possible, of national connexion. 
But it is of little service to the hypothesis of Montes- 
quieu and Mably. Of the edict of Lothaire Troja thinks 
like Savigny ; but he adopts the reading of the capitu- 
lary, as quoted by Montesquieu, “ Francum, aut bar- 
barum, aut hominem qui lege Salic^ vivit where the 
best manuscripts omit the second aut. 
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Note V. Page 152. 

This subject has been fully treated in the celebrated 
work by Savigny, ‘ History of Eoman Law in the Middle 
Ages.’ The diligence and fidelity of this eminent writer 
have been acknowledged on all sides ; nor has any one 
been so copious in collecting materials for the history of 
mediaeval jurisprudence, or so perspicuous in arranging 
them. In a few points later inquirers have not always 
concurred with him. But, with the highest respect for 
Savigny, we may say, that of the two leading proposi- 
tions — namely, first, the continuance of the Theodosian 
code, copied into the Breviarium Aniani, as the personal 
law of the Koman inhabitants, both of France and Italy, 
for several centuries after the subjugation of those coun- 
tries by the barbarians ; and, secondly, the quotation of 
the Pandects and other parts of the law of J ustinian by 
some few writers, before the pretended discovery of a 
manuscript at Amalfi — the former has been perfectly 
well known, at least ever since the publication of the 
glossary of Ducango in the seventeenth century, and 
that of Muratori’s Dissertations on Italian Antiquities 
in the next; nor, indeed, could it possibly have been 
overlooked by any one who had read the barbarian 
codes, full as they are of reference to those who followed 
the laws of Eome; while the second is also proved, 
though not so abundantly, by several writers of the last 
age. Guizot, praising Savigny for his truthfulness, and 
for having shown the permanence of Eoman jurispru- 
dence in Europe, well asks how it could ever have been 
doubted. (Civil, en Franco, Le 9 on 11.) 

A late writer, indeed, has maintained that the Eomans 
did not preserve their law under the Lombards ; elabo- 
rately repelling the proofs to the contrary, alleged by 
Muratori and Savigny. (See Troja, Discorso della Con- 
dizione dei Eomani vinti dai Longobardi, subjoined to 
the fourth volume of his Storia dTtalia.) He does not 
admit that the inhabitants were treated by the Lombard 
conquerors as anything better than tributaries or coloni. 
Even the bishops and clergy were judged according to 
the Lombard law (vol. v. p. 86). The personal law did 
not come in till the conquest of Charlemagne, who esta- 
blished it in Italy. And though later, according to this 
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writer, in its origin, tlie distinctions introduced by it 
subsisted much longer than they did in France. In- 
stances of pei'sons professing to live by the Lombard 
law are found very late in the middle ages ; the last is 
at Bergamo, in 1388, But Bergamo was a city in which 
the Lombard population had predominated. (8avigny, 
vol. i. p. 378.) 

Whatever may have been the case in Lombardy, the 
existence of personal law in France is beyond question. 
It is far more difficult to fix a date for its termination. 
These national distinctions were indelibly preserved in 
the south of France by a law of Valentinian III.* copied 
into the Breviarium Aniani, which prohibited the inter- 
marriage of Komans with barbarians. This was abo- 
lished so far as to legalize such unions, with the peimis- 
sion of the count, by a law of the Visigoths in Spain, 
between 653 and 672. But such an enactment could 
not have been obligatory in France. Whether the 
Franks ever took Eoman wives I cannot say ; we have, 
as far as I am aware, no instance of it in their royal 
family. Proofs might, perhaps, be found, with respect 
to private families, in the Lives of the Saints; or, if 
none, presumptions to the contrary. Troja (Storia 
d’ltalia, p. 1204) says that St. Medard was the oftspring 
of a marriage between a Frank and a Eoman mother, 
before the conquest by Clovis, and that the father lived 
in the Vermandois, Savigny observes that the prohibi- 
tion could only have existed among the Visigoths ; else 
a woman could not have changed her law by marriage. 
This, however, seems rather applicable to Italy than to 
the north of France, where we have no proof of such a 
regulation. Eaynouard, whose constant endeavour is to 
elevate the Eoman population, assumes that they would 
have disdained intermarriage with barbarians. (Hist, 
du Droit Municipal, i. 288.) But the only instance 
which he adduces, strangely enough, is that of a Goth 
with a Frank ; which, we are informed, was reckoned 
to disparage the former. It is very likely, nevertheless, 
that a Frank Antrustion would not have held himself 
highly honoured by an alliance with either a Goth or a 
Eoman. Each nation had its own pride ; the conqueror 
in arms and dominion, the conquered in polished man- 
ners and ancient renown. 
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“ At tlie beginning of the ninth century,” says M. 
Guizot, “ the essential characteristic is that laws are 
personal and not territorial. At the beginning of the 
eleventh the reverse prevails, except in a very few in- 
stances.” (Legon 25.) But can we approximate no 
nearer? The territorial elermnt^ to use that favourite 
word, seems to show itself in an expressioji of the edict 
of Pistes, 864 : — “In iis regionibus quae legem Eo- 
manam sequuntur.” (Capit. Car. Calvi.) This must 
be taken to mean the south of France, where the number 
of persona who followed any other law may have been 
inconsiderable, relatively to the rest, so that the name 
of the district is used collectively for the inhabitants. 
(Savigny, i. 162.) And this became the pays d%i droit 
ecrit, bounded, at least in a loose sense, by the Loire, 
wherein the Eoman was the common law down to the 
French revolution ; the laws of Justinian, in the pro- 
gress of learning, having naturally taken place of the 
Theodosian. But in the same capitulary we read, — 
“ De illis qui secundum legem Eomanam vivunt, nihil 
aliud nisi quod in iisdem continetur legibus, definimus.” 
And the king (Charles the Bald) emphatically declares 
that neither that nor any other capitulary which he or 
his predecessors had made is designed for those who 
obeyed the Eoman law. The fact may be open to some 
limitation ; but we have here an express recognition of 
the continuance of the separate races. It seems highly 
probable that the interference of the bishops, still in a 
great measure of Eoman birth, and, even where other- 
wise, disposed to favour Eoman policy, contributed to 
protect the ancient inhabitants from a legislature wherein 
they were not represented. And this strongly corro- 
borates the probability that the Eomans had never par- 
taken of the legislative power in the national assemblies. 

In the middle of the tenth century, however, accord- 
ing to Sismondi, the distinction of races was lost ,* none 
were Goths, or Eomans, or even Franks, but Aquita- 
nians, Burgundians, Flemings. French had become the 
language of the nation (iii. 400). French must here be 
understood to include Provengal, and to be used in 
opposition to German. In this sense the assertion seems 
to be nearly true ; and it may naturally have been the 
consequence that all difference of personal laws had 
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come to an end. The feudal customs, the local usages 
of counties and fiefs, took as much the lead in northern 
France as the Eoman code still preserved in the south. 
The pays coutumiers separated themselves by territorial 
distinctions from the pays du droit,^ Still the instance 
quoted in my note, p. 130, from Vaissette (where, at 
Carcassonne, sip late as 918, we find Eoman, Goth, and 
Frank judges enumerated), is a striking evidence that, 
even far to the south, the territorial principle had not 
yet wholly subverted those privileges of races, to which 
the barbarians, and also the Eomans, clung as honour- 
ably distinctive. 

It is only by the force of very natural prejudices, 
acting on both the polished and the uncivilized, that we 
can account for the long continuance of this inconve- 
nient separation. If the Franks scorned the comj)lex 
and wordy jurisprudence of Eome, it was just as intole- 
rable for a Eoman to endure the rude usages of a Geiman 
tribe. The traditional glory of Eome, transferred by the 
adoption of that name to the provincials, consoled them 
in their subjection; and in the continuance of their 
law, in the knowledge that it was the guarantee of 
their civil rights against a litigious barbarian, though it 
might afford them but imperfect security against his 
violence, in the connexion which it strengthened with 
the Church (for churchmen of all nations followed it), 
they found no trifling recommendations of this distinc- 
tion from the conquerors. It seems to be proved that, 
in lapse of ages, each had gradually borrowed something 


“ A work which I had not seen when 
this note was written, * Histoire du Droit 
Franpaia/ by M.Laferrihre (p. 86), treats 
at some length the origin of the customary 
law of France. It was not, in any con- 
siderable degree, borrowed from the bar- 
baric codes, nor greatly, as he thinks, 
from the Eoman law. He points out the 
manifold discrepancies from the former 
of these. But these codes appear to have 
been in force under Charlemagne. The 
feudal customs, whioh became the sole 
law on the right bank of the Loire, he 
refers to the ninth and two following 
centuries. And I suppose there can be 
no doubt of this. The spirit of the French 
customs, both territorial and personal, 
was wholly feudal; the Salic code had 


been compiled on a different motive or 
leading principle. This is very much 
what took place in England, and perhaps 
more rapidly, in the twelfth century; 
the Norman law, with its feudal prin- 
ciple, replaced the Anglo-Saxon. 

But a Belgian writer, M. Eaepsaet 
(Nouveaux M^moires de I’Acaddmie de 
Bruxelles, t. lii.), contends that the Salic 
and Ripuarian laws had authority In the 
Netherlands, down to the thirteenth cen- 
tury, for towns and for alodial proprietors. 
We find lex Salica in several instruments .. 
Otho of Frisingen says, “ Lege quee Salica 
usque ad hcec tempora vocatur, nobilis- 
simoB Francorum adhuc iiti.” But this 
must have been chiefly os to successions. 
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from the other. The melting down of personal into 
territorial, that is, uniform law, as it cannot be referred 
to any positive enactment or to any distinct period, 
^eems to have been the result of such a process. The 
same judges, the counts and missi, appear to have de- 
cided the controversies of all the subject nations, whether 
among themselves or one with another. Marculfus tells 
us this in positive terms : “ Eos recto tramite secundum 
legem ot consuetudinem eorum regas.’’ (Marculf. For- 
mulae, lib. i. c. 8.) Nor do we find any separate judges, 
except the dpfensores of cities, who were Eomans, but 
had only a limited jurisdiction. It was only as to civil 
rights, as ought to be remarked, that the distinction of 
personal law was maintained. The penalties of crime 
were defined by a law of the state. And the same must 
of course be understood as to military service. 


Note VL Pages 154, 162. 

The German dukes of the Alemanni and Bavarians 
belonged to once royal families : their hereditary rights 
may be considered as those of territorial chiefs. Again, 
in Aquitaine the Merovingian kings had so little au- 
thority that the counts became nearly independent. 
But we do not find reason, as far as I am aware, to be- 
lieve any regular succession of a son to his father, in 
Neustria or Austrasia, under the first dynasty : much 
less would Charlemagne have permitted it to grow up. 
It could never have become an established usage, except 
in a monarchy too weak to maintain any of its preroga- 
tives. Such a monarchy was that of Charles the Bald. 
I have said that, in the famous capitulary of Kiersi, in 
877, the succession of a son to his father appears to be 
recognised as a known usage. M. Fauriel, on the other 
hand, denies that this capitulary even confirms it at all. 

S list. de la Gaule Meridionale, iv. 383.) We both, 
erefore, agree against the current of French writers 
who take this for the epoch of hereditary succession. It 
seems evident to me that an usage, sufficient, in common 
parlance, to entitle the son to receive the honour which 
Ids father had held, is implied in this capitulary. But 
the object of the enactment was to provide for the con* 
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tingeiicy of a territorial government becoming vacant 
by death during the intended absence of the emperor 
Charles in Italy ; and that in cases only where the son 
of the deceased count should be with the army, or in his 
minority, or where no son survived. “ It is obvious,” 
Palgrave says, “ that the law relates to the custody of 
the county or fief during the interval between the death 
of the father and the investiture of the heir.” (English 
Commonwealth, 392.) But the case of an heir, that is, 
a son — for collateral inheritance is excluded by the 
terms of the capitulary — being of full age and on the 
spot, is not specially mentioned ; so that we must pre- 
sume that he would have assumed the government of 
the county, awaiting the sovereign’s confirmation on his 
return from the Italian expedition. The capitulary 
should be understood as applicable to temporary cir- 
cumstances, rather than as a permanent law. But I 
must think that the lineal succession is taken for granted 
in it.® 

We find that so long at least as the kings retained 
any power, their confirmation or consent was required on 
every succession to an lionour — that is, a county or other 
government — though it was very rarely refused. Guadet 
(Notices sur Kicher, p. 62) supposes this to have been 
the case even in the last reigns of the Caroline family ; 
that is, in the tenth century; but this is doubtful, at least 
as to the southern dukes and counts. These honours 
gradually, after the accession of the house of Capet, 
assumed a new character, and were confounded together 
with benefices under the general name of fiefs of the 
crown. The counts, indeed, according to Montesquieu 
and to probability, held beneficiary lands attached to 
their office. (Esprit des Loix, xxvi. 27.) 


® Si comes oWerit, ci^jus filins no- 
biscnm sit, filius noster cum caateris fide- 
libus nostris ordinet de his qui illi plus 
familiares et propinquiores fuerint, qui 
cum ministerialibus ipsius comitatus et 
episcojK) ipsum comitatum pr«videat, 
usque cum nobis renuntietur. Si autem 
filium parvulum habuerit, lisdem ami 
ministerialibus ipsius comitates et epis- 
copo, in cujus parochia consistit, eundem 
comitatum pravideat, donee ad nostram 


notitiam perveniat. Si vero filium non 
habuerit, filius noster cum casteris fide- 
libus nostris ordinet, qui cum minis- 
terialibus ipsius comitattls et episcopo 
ipsum comitatum praevideat, donee jussio 
nostra inde fiat. Et pro hoc nullus iras- 
catur, si eundem comitatum alteri, qui 
nobis placuerlt, dederimus, quam illi qui 
earn hactenus preevidit Similiter et d6 
vassallis nostris faciendum est. (Script. 
Rer. Gall. vii. 701.) 
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Tlie county, it may here be mentioned, was a terri- 
torial division, generally of the same extent as the pagub 
of the Eoman empire. The latter appellation is used in 
the Merovingian period, and long afterwards. The word 
county, comitatus^ is said to he rare before 800 ; but the 
I’oyal officer was called ccyirns from the beginning. The 
number of pagi^ or counties, I have not found. The epis- 
copal dioceses were 118 in the Caroline period, and were 
frequently, but not always, coincident in extent with 
the civil divisions. (See Guerard, Cartulaire de Char- 
tres, Prolegomenes, p. 6, in Documens Inedits, 1840.) 


Note VII. Page 157. 

A reconsideration of the Merovingian history has led 
me to doubt whether I may not, in my earlier editions, 
like several others, have rather exaggerated the change 
in the prerogative of the French kings from Clovis to 
Clotaire II. Though the famous story of the vase of 
Soissons is not insignificant, it now seems to me that an 
excessive stress has sometimes been laid upon it. In the 
first place, there is a general objection to founding a 
large political theory on any anecdote, which proving 
false, the whole would crumble for want of a basis. 
This, however, is rather a general remark than intended 
to throw doubt upon the stoiy told by Gregoiy of 
Tours, who, though ho came so long afterwards, and 
though there is every appearance of rhetorical exagge- 
ration and inexactness in the detail, is likely to have 
learned the principal fact by tradition or some lost au- 
thority But even taking the circumstances exactly 
according to his relation, do they go much further than 
to inform us, what our knowledge of barbarian manners 
might lead any one to presume, that the booty obtained 
by a victory was divided among the army ? Clovis was 


P Since this sentence was written I tracts when Hincmar compiled his own 
have found the story of the vase of Sois- biography of that famous bishop, is, in 
sons in Hincmar’s Life of St Remi, all likelihood, the basis of whatever Ore- 
which, as I have observed in a former gory of Tours has recorded concerning 
note, appears to be taken from a docu- the founder of the monarchy ; very rhe- 
ment nearly contemporary with the saint, torical, and probably not accurate, but 
that is, with Clovis. And this original essentially deserving belief. 

Life of St Remi, preserved only in ex- 
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not refused the vase which he requested ; the army gave 
their assent in terms which Gregory, we may well be- 
lieve, has made too submissive; he took it without 
regard to the insolence of a single soldier, and revenged 
himself on the first opportunity. The Salian king was, 
I believe from other evidence, a limited one ; he was 
obliged to consult his army in war, his chief men in 
peace ; but the vase of Soissons does not seem to warrant 
us in deeming him to have been more limited than from 
history and analogy we should otherwise infer. If, in- 
deed, the language of Gregory were to be trusted, the 
whole result would tell more in favour of the royal 
authority than against it. And thus Dubos, who has 
written on the principle of believing all that he found 
in history to the very letter, has interpreted the story. 

Two French writers, the latter of considerable repu- 
tation, Boulainvilliers and Mably, have contributed to 
render current a notion that the barbarian kings, before 
the conquest of Gaul, enjoyed scarcely any authority 
beyond that of loaders of the army. And this theory 
has lately been maintained by two of our countrymen, 
whose researches have met with great approbation. 
“ It is plain,” says Mr. Allen, “ the monarchical 
theory cannot have been derived from the ancient Ger- 
mans. In the most considerable of the German tribes 
the form of government was republican. Some of them 
had a chief, whom the Eomans designated with the ap- 
pellation of king ; but his authority was limited, and in 
the most distinguished of their tribes the name as well 
as the office of king was unknown.'^ The supreme au- 
thority of the nation resided in the freemen of whom it 
was composed. From them every^ determination pro- 
ceeded which affected the general interests of the com- 
munity, or decided the life or death of any member of 
the commonwealth. The territory of the state was 
divided into districts, and in eveiy district there was a 
chief who presided in its assemblies, and, with the 
assistance of the other freemen, regulated its internal 
concerns, and in matters of inferior importance adminis- 
tered justice to the inhabitants. 

Tliis Is by no means an unquestion- as has been observed in a former note, 
able representation of what Tacitus has not sufficiently perspicuous on this sub* 
said; but the language of that historian, ject of German royalty. 
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This form of government subsisted among the Saxons 
of the Continent so late as the close of the seventh cen- 
tury, and probably continued in existence till their 
final conquest by Charlemagne. Long before that 
period, however, the tribes that quitted their native 
forests, and established themselves in the empire, had 
converted the temporary general of their army into a 
permanent magistrate, with the title of king. But that 
the person decorated with this appellation was invested 
with the attributes essential to royalty in after times is 
utterly incredible. Freemen with arms in their hands, 
accustomed to participate in the exercise of the sove- 
reign power, were not likely without cause to divest 
themselves of that high prerogative, and transfer it 
totally itand inalienably to their general. Chiefs who 
had been recently his equals might, in consideration of 
his military talents, and from regard to their common 
interest, acquiesce in his permanent superiority as com- 
mander of their united forces; but it cannot be sup- 
posed that they would gratuitously and universally sub- 
mit to him as their master. There are no written 
accounts, it is true, of the conditions stipulated by the 
Gennan warriors when they converied him into a king. 
But there is abundance of facts recorded by historians, 
which show beyond a doubt that, though he might occa- 
sionally abuse his power by acts of ^dolence and injus- 
tice, the authority ho possessed by law was far from being 
Tinlimited. (Inquiry into the Eise and Growth of Eoyal 
Prerogative, p. 11.) 

It may be observed, in the fii-st place, that Mr. Allen 
appears to have combated a shadow. Few, I presume, 
contend for an unlimited authority of the Germanic 
kings, cither before or after their conquests of France 
and England. A despotic monarchy was utterly uncon- 
genial to the mediaeval polity. Sir F. Palgrave follows 
in the same direction : — 

“ When the ‘ three tribes of Germany ’ first invaded 
Britain, royalty, in our sense of the term, was unknown 
to them. Amongst the Teutons in general the word 
‘ king,’ probably borrowed from the Celtic tongue, 
though now naturalized in all the Teutonic languages, 
was as yet not introduced or invented. Their patri- 
archal rulers were their ‘ aldermen,’ or seniors. In 
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‘ old Saxony’ there was such an alderman in every 
pagus. ^Predominant or pre-eminent chieftains, whom 
the Eomans called ‘ reges,’ and who were often con- 
firmed in their dominions by the Eomans themselves, 
existed at an earlier period amongst several of the Ger- 
man tribes ; but it must not be supposed that these 
leaders possessed any of the exalted functions and com- 
plex attributes which, according to our ideas, constitute 
royal dignity. A king must be invested with perma- 
nent and paramount authority. For the material points 
at issue are not affected by showing that one powerful 
C/hieftain might receive the complimentary title of rex 
from a foreign power, or that another chieftain, with 
powers approaching to royalty, may not have been 
created occasionally, and during greater emergencies. 
The real question is, whether the king had become the 
lord of the soil, or at least the greatest landed pro- 
prietor, and the first ‘ estate’ of the commonwealth, 
endued with prerogatives which no other member of the 
community could claim or exercise. The disposal of 
the military force, the supreme administration of justice, 
the right of receiving taxes and tributes, and the cha- 
racter of supreme legislator and perpetual president of 
the councils of the realm, must all belong to the sove- 
reign, if he is to be king in deed as well as in name.” 
(Eise and Progress of the English Commonwealth, vol. i. 
p. 653.) 

The prerogatives here assigned to royalty as part of 
its definition are of so various a nature, and so indefi- 
nitely expressed, that it is difficult to argue about them. 
Certainly a “ king in deed” must receive taxes, and 
dispose, though not necessarily without consent, of the 
military force. He must preside in the councils of the 
realm ; but he need not be supreme legislator, if that is 
meant to exclude the participation of his subjects; 
much less need he be the lord of the soil — a very mo- 
dem nation, and merely technical, if indeed it could be 
said to be true in any proper sense — nor even the 
greatest landed proprietor. “ A king’s a king for a’ 
that;” and we have never in England known any 
other. 

But why do these eminent writers depreciate so con- 
fidently the powers of a Frank or Saxon king ? Even if 
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('eesar and Tacitus are to be implicitly confided in for 
their own times, are we to infer that no consolidation of 
the German clans, if that word is a right one, had been 
efteoted in the four succeeding centuries ? Are yre even 
to reject the numerous testimonies of Latin writers 
during those ages, who speak of kings, hereditary chief- 
tains, and leaders of the barbarian arniies ? If there is 
a notorious fact, both as to the Salian Franks and the 
Saxons of Germany, it is that each had an acknowledged 
royal family. Even if they sometimes chose a king not 
according to our rules of descent, it was invariably from 
one ancestor. The house of Meroveus was probably 
recognised before the existence of that obscure prince ; 
and in England Hengist could boast the blood of 
Woden, the demigod of heroic tradition. A govern- 
ment by grafs, or ealdormen of the gau, might suit a 
people whose forests protected them from invasion, but 
was utterly incompatible with the aggressive warfare of 
the Franks, or of the first conquerors of Kent and Wes- 
sex. Grimm, in his excellent Antiquities of German 
Law, has fully treated of the old Teutonic monarchies, 
not always hereditary, and never absolute, but easily 
capable of receiving an enlargement of power in the 
hands of brave and ambitious princes, such as arose in 
the great westward movement of Germany. 

If, however, the authority of Clovis has been rated 
too low, it may also be questioned whether that of the 
next two generations, his sons and grandsons, has not 
been exaggerated in contrast. It is certainly true that 
Gregory of Tours exhibits a picture of savage tyranny 
in several of these sovereigns. But we are to remember 
that particular acts of arbitrary power, and especially 
the putting obnoxious persons to death, were so conge- 
nial to the whole manners of the age, that they do not 
prove the question at issue, whether the government 
may be called virtually an absolute monarchy. Every 
Frank of wealth and courage was a despot within his 
sphere ; but his sphere of power was a bounded one ; 
and so, too, might be that of the king. Probably, when 
Gontran or Fredegonde ordered a turbulent chief to bo 
assassinated, no weregiM was paid to his kindred; but 
his death would excite hardly any disapprobation, ex- 
cept among those who thought it undeserved. 

yoL. I, X 
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Gregory of Tours, it should be kept in mind, was a 
Eoman ; be does not always distinguish the two nations . 
but a great part of the general oppression which we 
find under the grandchildren of Clovis seems to have 
fallen on the subject people* As to these, few are in- 
clined to doubt tW the king was truly absolute. The 
most remarkable instances of arbitrary power exerted 
upon the Franks are in the imposition of taxes. These, 
as has been said in another note, were repugnant to the 
whole genius of barbarian society. We find, however, 
that on the death of Theodebert king of Austrasia, in 
547, the Franks murdered one Parthenius, evidently a 
Eoman, and a minister of the late king — “ pro eo quod 
iis tributa antedicti regis tempore inflixisset.” (Greg. 

• Tur. lib. iii. c. 36.) Whether these tributes continued 
aftolwards to be paid we do not read. Chilperic, the 
most oppressive of his line, at a later period, in 579, 
laid a tax on freehold lands — “ ut possessor de terra 
propria amphoram vini per aripennem redderet.’’ (Id. 
lib. V. c. 29.) It is, indeed, possible that this affected 
only the Eomans, though the language of the historian 
is general — “ descriptiones novas et graves in omni 
regno suo fieri jussit.*’ A revolt broke out in conse- 
quence at Limoges; but the inhabitants of that city 
were Eoman. Chilperic put this down by the help of 
his faithful Antrustions — “ unde multum molestus rex, 
dirigens de latere suo personas, immensis damnis popu- 
lum afflixit, suppliciisque conterruit.’’ Mr. Spence 
(Laws of Modem Europe, p. 269) is clearly of opinion, 
against Montesquieu, who confines this tax to the Eo- 
mans, that it comprehended the Franks also, and was in 
the nature of the indiction, or land-tax, imposed on the 
subjects of the Eoman empire by an assessment renewed 
every fifteen years ; and this, perhaps, on the whole, is 
the more probable hypothesis of the two. Mr. S. says 
(p. 267) that lands subject to tribute still continued 
liable when in the possession of a Frank. This is pos- 
sible, but he refers to texts which do not prove it. 

The next passage which I shall quote is more unequi- 
vocal. The death of Chilperic exposed his instruments 
of tyranny, as it had Parthenius in Austrasia, to the 
vengeance of an oppressed people. Fredegonde, thougli 
she escaped condign punishment herself, could not 
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screen these vile ministers : — “ Habebat tunc tempcfris 
secum Audonem judicem, qui ei tempore regis in multis 
consenserat malis. Ipse enim cum Mummolo prsefecto 
multos de Francis, qui tempore Childeberti regis senioris 
ingenui fuerant, publico tribute subegit. Qui, post 
im rtem regis Chilperici, ab ipsis spoliatus ac denudatus 
est, ut nihil ei, prseter quod super se auferre potuit, 
remaneret. Domes enim ejus incendio subdiderunt; 
abstulissent utique et ipsam vitam, ni cum regina eccle- 
siam expetisset.” (Lib. vii. c. 15.) The word ingenui, 
in the above passage, means the superior class — alodial 
landholders or beneficiaries, as distinguished from the 
class named lidi, who are also perhaps sometimes called 
tributarily as well as the Eomans, and from whom a 
public census, as some think, was due. We may remark 
here, that the removing of a number of Franks from 
their own place as ingenui, to that of tributaries, was a 
particular act of oppression, and does not stand quite on 
the footing of a general law. The passage in Gregory 
is chiefly important as it shows that the ingenui were not 
legally subject to public tribute. 

M. Gidzot has adduced a constitution of Clotaire IT. 
in 615, as a proof that endeavours had been made by 
the kings to impose undue taxes. This contains the 
following article : “ Ut ubicunque census novus impie 
additus est, et a populo reclamatur, justa inquisitione 
misericorditer emendetur.’* (C. 8.) But does this war- 
rant the inference that any tax had been imposed on 
the free-bom Frank? “ Census^* is generally under- 
stood to be the capitation paid by the tributarii, and the 
words imply a local exaction rather than a national im- 
position by the royal authority. It is not even manifest 
that this provision was founded exclusively on any op- 
pression of the crown; several other articles in this 
celebrated law are extensively remedial, and forbid all 
undue spoliation of the weak. But if we should incline 
to Guizot’s interpretation, it will not prove, of course, 
the right of the kings to impose taxes on the Franks, 
since that to which it adverts is called census novus impie 
additus. 

The inference which I formerly drew from the lan- 
guage of the laws is inconclusive. Bouquet, in the 
Keoueil des Historiens (vol. iv.), admits only seven 

X 2 
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laws during the Merovingian period, differing from 
llaluze as to the particular sovereigns by whom several 
of them were enacted. Of these the first is by Childe- 
bert I., king of Paris, in 532, according to him ; by 
Childebert II. of Austrasia according to Baluze, which, 
as the date is Cologne, and several Austrasian cities are 
mentioned in it which never belonged to the first Chil- 
debert, I cannot but think more likely. This constitu- 
tion has una cum nostris optimatilms, and, convenit una cum 
leudis mstris. And the expressions lead to two infer- 
ences; first, that the assembly of the Field of March 
was, in that age, annually held ; secondly, that it was 
customary to send round to the people the determina- 
tions of the optimates in this council: — “ Cum nos 
omnes calendas Martias de quascunque conditiones una 
cum optimatibus nostris pertractavimus, ad unumquem- 
que notitiam volumus pervenire.'’ The grammar is 
wretched, but such is the evident sense. 

The second law, as it is called, is an agreement between 
Childebert and Clotaire ; the first of each name accord- 
ing to Bouquet, the second according to Baluze. This 
wants all enacting words except “ Decretum est.” The 
third is an ordinance of Childebert for abolishing idola- 
trous rites and keeping festivals. It is an enforcement 
of ecclesiastical regulations, not perhaps reckoned at 
that time to require legislative sanction. The fourth, of 
Clotaire I. or Clotaire II., begins “ Decretum est,” and 
has no other word of enactment. But this does not ex- 
clude the probability of consent by the leudes. Clotaire 
J., in another constitution, speaks authoritatively. 
But it will be found, on reading it, that none except 
his Eoman subjects are concerned. The sixth is merely 
a precept of Gontran, directed to the bishops and 
judges, enjoining them to maintain the observance of 
the Lord’s day and other feasts. The last is the edict 
of Clotaire II. in 615, already quoted, and here we 
read, — Hanc deliberationem quam cum pontificibus 
vel tarn magnis viris optimatibus, aut fidelibus nostris in 
synodali concilio instituimus.” 

After 615 no law is extant enacted in any of the 
Frank kingdoms before the reign of Pepin. This, 
however, cannot of itself warrant the assertion that 
none , were enacted which do not remain. It is more 
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surprising, perliaps, that even a few have been pre- 
served. The language of Childebert above cited leads 
to the belief that, in the sixth centur3% whatever we 
may suppose as to the next, an assembly with powers of 
legislation was regularly held by the Frank sovereign's. 
Nothing, on the whole, waiTants the supposition that 
the three generations after Clovis possessed an acknow- 
ledged right, either of legislating for their Frank sub- 
jects, or imposing taxes upon them. But after the 
assassination , of Sigebert, under the walls of Toumay, in 
575, the Austrasian nobles began to display a steady 
resistance to the authority which his widow Bnmehaut 
endeavoured to exercise in her son’s name. This, after 
forty years, terminated in her death, and in the reunion 
of the Frank monarchy, with a much more aristocratic 
character than before, under the second Clotaire. It is 
a revolution to which we have already drawn attention 
in the note on Brunehaut. 


Note VIII. Page 158. 

“ The existence,” says Savigny, “ of an original no* 
bility, as a paiticular patrician order, and not as a class 
indefinitely distinguished by their wealth and nobility, 
cannot be questioned. It is difficult to say from what 
origin this distinction may have proceeded ; whether it 
was connected with the services of religion, or with the 
possession of the heritable offices of counts. We may 
affirm, however, with certainty, that the honour enjoyed 
was merely personal, and conferred no preponderance 
in the political or judicial systems.” (Ch. iv. p. 172, 
English translation.) This admits all the theory to 
which I have inclined in the text, namely, the non- 
existence of a privileged order, though antiquity of 
family was in high respect. The eorl of Anglo-Saxon 
law was, it may be said, distinguished by certain jmvi- 
leges from the ceoti. Why could not the same have been 
the case with the Franks ? We may answer that it is 
by the laws and records of those times that we prove 
the fonner distinction in England, and it is by the ab- 
sence of all such proof that the non-existence of such a 
distinction in France has been presumed. But if the 
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of whom we so often read, were Franks by origin, 
and moreover personally free, which, to a ceiiain extent, 
we need not deny, they will be the corresponding rank 
to the Anglo-Saxon ceorZ, superior as, from whatever 
circumstances, the latter may have been in his social 
degree. All the Franci ingenui will thus have constituted 
a class of nobility ; in no other sense, however, than all 
men of white race constitute such a class in those of the 
United States where slavery is abolished, which is not 
what we usually mean by the word. In some Geiman 
nations we have, indeed, a distinct nobility of blood. 
The Bavarians had five families, for the death of a 
member of whom a double composition was paid. They 
had one, the Agilolfungi, whose composition was four- 
fold. Troja also finds proof of two classes among the 
AJemanns (v. 168). But we are speaking only of the 
Franks, a cognate people, indeed, to the Saxons and 
Alemanns, but not the same, and whose origin is not 
that of a pure single tribe. The Franks were collectively 
like a new people in comparison with some others of 
Teutonic blood. It does not, therefore, appear to me 
so unquestionable as to Savigny that a considerable 
number of families formed a patrician order in the 
French monarchy, without reference to hereditary pos- 
sessions or hereditary office. 

A writer of considerable learning and ingenuity, but 
not always attentive to the strict meaning of what he 
quotes, has found a proof of family precedence among 
the Franks in the words crinosus and crinitus^ employed 
in the Salic law and in an edict of Childebert. (Meyer, 
Institut. Judiciaires, vol. i. p. 104.) This privilege of 
wearing long hair he supposes peculiar to certain fami- 
lies, and observes that crinosus is opposed to tonsoratus. 
But why should we not believe that all superior free- 
men, that is, all Franks, whose composition was of two 
hundred solidi, wore this long hair, though it might be 
an honour denied to the lidi ? Gibert, in a memoir on 
the Merovingians (Acad, des Inscript. xxx. 583), quotes 
a passage of Tacitus, concerning the manner in which 
the nation of the Suevi wore their hair, from whom the 
Franks are supposed by him to be descended. And 
there is at least something remarkable in the language 
of Tacitus, which indicates a distinction between the 
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royal family and other freemen, as well as between 
these and the servile class. The words have not been, 
I think, often quoted — “ Nunc de Suevis dicendum est, 
quorum non una ut Cattorum Tencterorumque gens ; 
majorem enim Germanise partem obtinent, propriis 
adhuc nationibus discreti, quamquam in communi Suevi 
dicuntur. Insigne gentis obliquare crinem, nodoque 
substringere. Sic Suevi a cseteris Germanis, sic Sue- 
vorum ingenui a servis separantur. In aliis gentibus, 
seu cognatione aliqua Suevorum, seu, quod accidit, imi- 
tatione, rarum et intra juventee spatium, apud Suevos 
usque ad canitiem, horrentem capillum retro sequuntur, 
ac ssepe in ipso solo vertice religant; principes et ornch 
tiorem habent” (De Mor. German, c. 38.) This last 
expression may account for the word crinitus being some- 
times applied to the royal family, as it were exclusively, 
sometimes to the Frank nation or its freemen.' The 
references of M. Meyer are so far from sustaining his 
theory that they rather lead me to an opposite con- 
clusion. 

M. Naudet (in Memoires de F Academic des Inscrip- 
tions, Nouvelle S^rie, vol. viii. p. 602) enters upon an 
elaborate discussion of the state of persons under the 
first dynasty. He distinguishes, of course, the ingenui 
from the lidi. But among the former he conceives that 
there were two classes : the former absolutely free as to 
their persons, valued in their weregild at 200 solidi, 
meeting in the county mallus, and sometimes in the na- 
tional assembly, — in a word, the populus of the Frank 
monarchy; the latter valued, as he supposes, at 100 
solidi, living under the protection or mundehurde of some 
rich man, and though still free, and said to be ingenuili 
ordine servientes, not very distinguishable at present from 
the Udi. I do not know that this theory has been coun- 
tenanced by other writers. But even if we admit it, 
the higher class could not properly be denominated an 
hereditary nobility ; their privileges would be those of 


The royal family seem also to have de his fieri deheat ; et utnim incisa cie- 
wom longer hair than the othere. Chil- sarie, nt reliqua plebs habeantur, an certb 
debert proposed to Clotairc, as we read his Interfectis regnum germani nostri 
in Gregory of Tours (iii. 18), that the inter nosmetipsos ai<^nalitate habita divi- 
children of their brother Clodlmlr should datur.” 
be either cropped or put to death ; “ quid 
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better fortune, which had rescued them from the depend- 
ence into which, from one cause or another, their fellow- 
citizens had fallen* The Franks in general are called 
by Guizot une noblesse en decadence; the teudes^ one en 
progres. But he maintains that from the fifth to the 
eleventh age there existed no real nobility of birth. In 
this, however, he goes much farther than Mably, who 
does not scruple to admit an hereditary nobility in the 
time of Charlemagne, and probably farther than can be 
reasonably allowed, especially if the eleventh century 
is to be understood inclusively. In that century we 
shall see that the nobles formed a distinct order ; and I 
am much inclined to believe that this was the case as 
soon as feudal tenure became general, which was at 
least as early as the tenth. 

M. Lehuerou denies any hereditary nobility during the 
Merovingian period, at least, of French history: “II 
n’existait done point de noblesse dans le sens modeine 
du mot, puisqu’il n’y avait point d’heredite, et puisque 
rheredite, si elle se produisait quelquefois, etait pure- 
ment accidentelle ; mais il y avait une aristocratie mobile, 
changeante, variable au gre des accidents etdes caprices 
do la vie barbare, et noanmoins en possession de veri- 
tables privileges qu’il faut se garder de m^connaitre. 
Cette aristocratie etait plutot cello des titres, des places, 
et des honnelirs, quo celle de la naissance, quoique 
celle-ci n’y fut pas etrangere. Elle etait plus dans le 
present, et moins dans le passe ; elle empruntait plus a 
la puissance actuelle qu’a celle des souvenirs ; mais elle 
ne s’en detachait pas moins nettement des couches in- 
ferieures de la population, et notamment de la foule de 
ceux dont la noblesse ne consistait quo dans leur inge- 
nuity.” (Inst. Caroling, p. 452.) 


K'ote IX. Page 160. 

The nature of benefices has been very well discussed, 
like everything else, by M. Guizot, in his Essai sur 
I’Hist. de France, p. 120. He agrees with me in the 
two main positions — that benefices, considered gene- 
rally, never passed through the supposed stage of grants 
revocable at pleasure, and that they were sometimes 
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panted in inheritance from the sixth century down 
wards. This, however, was rather the exception, he 
supposes, than the rule. “We cannot doubt that, under 
Charlemagne, most benefices were granted only for life ” 
(p. 140). Louis the Debonair endeavoured to act on 
the same policy, but his efibrts were unsuccessful. 
Hereditary grants became the rule, as is proved by 
many charters of his own and Charles the Bald. Finally 
he tells us, the latter prince, in 877, empowered his 
fideles to dispose of their benefices as they thought fit, 
provided it were to persons capable of serving the estate. 
But this is too largely expressed ; the power given is to 
those vassals who might desire to take up their abode in 
a cloister ; and it could only be exercised in favour of a 
son or other kinsman.* But the right of inheritance 
had probably been established before. Still, so deeply 
was the notion of a personal relation to the grantor 
implanted in the minds of men, that it was common, 
notwithstanding the largest terms of inheritance in a 
grant, for the new tenant to obtain a confirmation from 
the crown. This might also be for the sake of security. 
And this is precisely the renewal of homage and fealty 
on a change of tenancy, which belonged to the more 
matured stage of the feudal polity. 

Mr. Allen observes, with respect to the formula of 
Marculfus quoted in my note, p. 161 : — “ Some authors 
have considered this as a precedent for the grant of an 
hereditary benefice. But it is only necessary to read 
with attention the act itself to perceive that what it 
creates is not an hereditary benefice, but an alodial estate. 
It is viewed in this light in his (Bignon’s) notes on a 
subsequent formula (sect. 17), confirmatory of what had 
been done under the preceding one, and it is only from 
inadvertence that it could have been considered in a 
different point of view.’’ (Inquiry into Eoyal Preroga- 
tive, Appendix, p. 47.) But Bignon took for granted 
that benefices were only for term of life, and conse- 
quently that words of inheritance, in the age of Mar- 
culfus, implied an alodial grant. ITie question is. What 

• Si aliquis ex fidollbus nostris post qui reipublicre prodesse valeat, suos hr- 
abitum nostrum, Dei et nostro amore nores prout melius voluerlt ei valeat plu* 
compuriotus, sasculo renuntiare voluerit, ci tare.— Script. Rcr. Gall. vii. 701. 

3 t fiiiom vel talem propinquum habuerit 
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constituted a benefice? Was it not a grant by favour 
of the king or other lord ? If the words used in the 
formula of Marculfus are inconsistent with a beneficiary 
property, we must give up the inference from the treaty 
of Andely, and from all other phrases which have seemed 
to convey hereditary benefices. It is true that the for- 
mula in Marculfus gives a larger power of alienation 
than belonged afterwards to fiefs ; but did it put an end 
to the peculiar obligation of the holder of the benefice 
towards the crown? It does not appear to me unrea- 
sonable to suppose an estate so conferred to have been 
strictly a benefice, according to the notions of the 
seventh century. 

Subinfeudation could hardly exist to any considerable 
degree until benefices became hereditary. But as soon 
as that change took place, the principle was very natural 
and sure to suggest itself. It prodigiously strengthened 
the aristocracy, of which they could not but be aware ; 
and they had acquired such extensive possessions out of 
the royal domains, that they could well afford to take 
a rent for them in iron instead of silver. Charlemagne, 
as Guizot justly conceives, strove to counteract the 
growing feudal spirit by drawing closer the bonds be- 
tween the sovereign and the subject. He demanded an 
oath of allegiance, as William afterwards did in Eng- 
land, from the vassals of mesne lords. But after his 
death, and after the complete establishment of an here- 
ditary right in the grants of the crown, it was utterly 
impossible to prevent the general usage of subinfeu- 
dation. 

Mably distinguishes the lands granted by Charles 
Martel to his Geiman followers from the benefices of 
the early kings, reserving to the former the name of 
fiefs. These he conceives to have been granted only 
for life, and to have involved, for the first time, the 
obligation of military service. (Observations sur I’Hist. 
de France, vol. i. p. 32.) But as they were not styled 
fiefs so early, but only benefices, this distinction seems 
likely to deceive the reader; and the oath of fidelity 
taken by the Antrustion, which, though personal, could 
not bo a weaker obligation after he had acquired a bene- 
fice, ^carries a very strong presumption that military 
service, at least in defensive wars, not always distin- 
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guishable from wars to revenge a moug, as most are 
presumed to be, was demanded by the usages and moral 
sentiments of the society. We have not a great deal of 
testimony as to the grants of Charles Martel; but in 
the capitularies of Charlemagne it is evident that all 
holders of benefices were bound to follow the sovereign 
to the field. 

M. Guerard (Cartulaire de Chartres, i. 23) is of 
opinion that, though benefices were ultimately fiefs, in 
the first stage of the monarchy they were only usufructs ; 
and the word will not be clearly found in the restrained 
sense during that period. “ Cette difference entre deux 
institutions noes Tune de I’autre, quoique assez delicate, 
etait essentielle. Elle ne pourrait eti-e meconnue que 
par ceux qui considereraient seulement les benefices a la 
fin, et les fiefs au commencement de leur existence ; 
alors en effet les uns et les autres se confondaient.” 
That they were not mere usufnicts, even at first, api^ears 
to me more probable. 


Kote X. Page 161. 

Somner says that he has not found the word feudum 
anterior to the year 1000; and Muratori, a still greater 
authority, doubts whether it was used so early. 1 have, 
however, observed the words feum and fevum, which 
are manifestly corruptions of feudum, in several charters 
about 960. (Vaissette, Hist, de Languedoc, t. ii. Ap- 
pendix, p. 107, 128, et alibi.) Some of these fiefs 
appear not to have been hereditary. But, indepen- 
dently of positive instances, can it be doubted that some 
word of barbarous original must have answered, in the 
vernacular languages, to the Latin beneficium? See 
Du Cange, v. Feudum. Sir F. Palgrave answers this by 
producing the word lehn, ^English Commonwealth, ii. 
208.) And though M. Thierry asserts (Eecits des 
Temps Merovingiens, i. 245) that this is modem Ger- 
man, he seems to be altogether mistaken. (Palgrave, 
ibid.) But when Sir F. Palgrave proceeds to say-— 
“ The essential and fundamental principle of a terri- 
torial fief or feud is, that the land is held by a limited 
or conditional estate— the property being in the lord, 
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and the usufinict in the tenant,” we must think this not 
a very exact definition of fends in their mature state, 
however it might apply to the early benefices for life. 
The property^ by feudal law, was, I conceive, strictly in 
the tenant ; what else do we mean by fee simple V 
Military service in most cases, and always fealty, weie 
duo to the lord, and an abandonment of the latter might 
cause forfeiture of the land ; but the tenant was not less 
the owner, and might destroy it or render it unprofitable 
if ho pleased. 

Feudum Sir F. Palgrave boldly derives from emphy- 
teusis ; and, in fact, by processes familiar to etymologists, 
that is, cutting off the head and legs, and extracting the 
back-bone, it may thence be exhibited in the old form, 
feim-j or fevum, M. Thierry, however, thinks /Wi, that 
is, fee or pay, and odh, property, to be the tiue root. 
(Lettres sur ITIist. de France, Lettre x.) Guizot in- 
clines to the same derivation ; and it is, in fact, given 
by Du Cange and others. The derivation of alod from all 
and odh seems to be analogous ; and the word udaller, for 
the freeholder of the Shetland and Orkney Isles, strongly 
confirms this derivation, being only the two radicjal 
elements reversed, as I remember to have seen observed 
in Gilbert Stuart’s View of Society* A charter of Charles 
the Fat is suspected on account of the word feudum, 
which is at least of very rare occurrence till late in the 
tenth century. The great objection to emphyteusis is, 
that a fief is a different thing. Sir F. Palgrave, indeed, 
contends that an “ emphyteusis” is often called a “ pre- 
caria,” and that the word “precaria” was a synonym 
of “ beneficium,” as beneficium was of “ feudum.” But 
does it appear from the ancient use of the words “ pre- 
caria” and “beneficium” that they were convertible, 
as the former is said, by Muratori and Lehuerou, to 
have been with emphyteusis ? (Murat. Antiq. Ital. Diss. 
xxxvi. Lehuerou, Inst. Caroling, p. 183.) The tenant 
by emphyteusis, whom we find in the Codes of Theodosius 
and Justinian, was little more than a colonics, a demi- 
serf attached to the soil, though incapable of being dis- 
possessed. Is this like the holder of a benefice, the 
progenitor of the great feudal aristocracy? How can 
we compare emphyteusis with beneficium without re- 
membering that one was commonly a grant for a fixed 
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return in value, answering to the “ terree censuales ” of 
later times, and the latter, as the word implies, a free 
donation with no condition hut gratitude and fidelity ? 
The word precaria is for the most part applied to eccle- 
siastical property which, by some usurpation, had fallen 
into the hands of laymen. These afterwards, by way of 
compromise, were permitted to continue as tenants of 
the church for a limited term, generally of life, on pay- 
ment of a fixed rate. Marculfus, however, gives a form 
in which the grantor of the precaria appears to be a 
layman. Military service was not contemplated in the 
emphyteusis or the precaria, nor were either of them 
]:)erpetuities ; at least this was not their common con- 
dition. Meyer derives feudum from jides, quoting 
Aimoin: “Leudibus suis in fide disposuit.” (Inst. Judic. 
i. 187.) 


Note XI. Pages 164, 166. 

M. Guizot, with the highest probability, refers the 
conversion of alodial into feudal lands to the principle 
of commendation. (Essais sur I’Hist. de France, p. 166.) 
Though originally this had no relation to land, but 
created a merely personal tie — fidelity in return for 
protection — it is easy to conceive that the alodialist who 
obtained this privilege, as it might justly appear in an 
age of rapine, must often do so by subjecting himself to 
the law of tenure — a law less burdensome at a time when 
warfare, if not always defensive, as it was against the 
Normans, was always carried on in the neighbourhood, 
at little expense beyond the ravages that might attend 
its want of success. Kaynouard has published a curious 
passage from the Life of St. Gerald, a count of A urillac, 
where he is said to have refused to subject his alodial 
lands to the duke of Guienne, with the exception of one 
farm, peculiarly situated. “Erat enim semotim, inter 
pessimos vicinos, longe a caeteris disparatum.” His 
other lands were so situated that he was able to defend 
them. Nothing can better explain the principle which 
riveted the feudal yoke upon alodialists. (Hist.du Droit 
Municipal, ii. 261.) 

In my text, though M. Guizot has done me the honour 
to say, <*M. Montlosier et M. Ilallam en out mieux de- 
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m^le la nature et les causes,” the subject is not suf- 
ficiently disentangled^ and the territorial character 
which commendation ultimately assumed is too much 
separated from the personal. The latter preceded even 
the conquest of Gaul, both among the barbarian invaders 
themselves and the provincial subjects,* and was a sort 
of dientela ; “ but the former deserves also the name of 
commendation, though the Franks had a word of their 
own to express it. We find in Marculfus the form by 
which tlve king took an ecclesiastical person, with his 
property and followers, under his own mundeburds, or 
safeguard. (Lib. i. c. 44.) This was equivalent to com- 
mendation, or rather another word for it ; except as one 
rather expreses the act of the tenant, the other that of 
the lord. Letters of safeguard were not by any means 
confined to the church. They were frequent as long as 
the crown had any power to protect, and revived again 
in the decline of the feudal system. Nor were they 
limited to the crown ; we have the form by which the 
poor might place themselves under the mundehurde of the 
rich, still being free, “ingenuili ordine servientes.” 
(Formula 0 Veteres Bignonii, c. 44; vide Naudet, ubi 
supra.) They were then even sometimes called, as the 
latter supposes, lidi or liti^ so that a freeman, even of the 


t M. Lehuerou has gone very deeply 
into themundium,0T personal safeguard, 
by which the inferior class among the 
Germans were commended to a lord, and 
placed under his protection, in return for 
their owm fidelity and service. (Insti** 
tutions CaroUngiennes, liv. i. -ch. 1. $ 2.) 
It is a sutjject, as he conceives, of the 
highest importance in these inquiries, 
being, in fact, the real origin of the 
feudal polity afterwards established in 
Europe ; though, from the circumstances 
of ancient Germany, it was of necessity 
a personal and not a territorial vassalage. 
It fell in very naturally with the similar 
principle of commendation existing in 
the Roman empire. This bold and ori- 
ginal theory, however, has not been ad- 
mitted by his contemporary antiquaries. 
M. Giraud and M. Mignet (Sdances et 
Travaux de I'Acaddmie des Sciences 
Morales et Politique#} pour Novembre, 
1843), especially the latter, dissent from 


this explication of the origin of feudal 
polity, which was in no degree of a do- 
mestic character. The utmost they can 
allow is, that territorial Jurisdiction was 
extended to feudal vassals, by analogy to 
that which the patron, or chief of the 
mimdium, had exercised over those who 
recognised him as protector^ as well as 
over his family and servants. There is 
nevertheless, perhaps, a larger basis ol 
truth in M. Lehuerou’s system than they 
admit, though I do not conceive it to 
explain the whole feudal system. 

“ Gamier has happily adduced a very 
ancient authority for this use of the 
word, 

Thais patri se commendavit; in cllente- 
lam et fidem 

Nobis dedit se. — Ter. Eun., Act 5. 

Origine du Gouvamement Fran^ais (in 
Leber ii. 104), 
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higher class, might, at his option, fall, for the sake of 
protection, into an mfej:ior position. 

I have no hesitation in agreeing with Guizot that the 
conversion of alodial into feudal property was nothing 
more than an extension of the old commendation. It 
was not necessary that there should be an express sur- 
render and regrant of the land ; the acknowledgment of 
seigniory by the commendaim would supply the place. 
M. Naudet (Nouv. Mdm. de TAcad. des Inscrip, vol. 
viii.^ accumulates proofs of commendation; it is sur- 
prising that so little was said of it by the earlier anti- 
quaries. One of his instances deserves to be mentioned. 
“ Isti homines,” says a writer of Charlemagne’s age, 
“ fuerimt liberi et ingenui ; sed quod militiam regis non 
valebant exercere, tradiderunt alodos suos sancto Ger- 
mane.”* (P. 567.^ We may perhaps infer from this 
that the tenants oi the church were not bound to military 
service. “No general law,” says M. Guizot (Collect, de 
Mem. i. 419), “ exempted them from it ; but the clergy 
endeavoured constantly to secure such an immunity, 
either, by grant or by custom, which was one cause that 
their tenants were better off than those of laymen.” The 
difference was indeed most important, and must have 
prodigiously enhanced the wealth of the church. But 
after the feudal polity became established we do not 
fijid that there was any dispensation for ecclesiastical 
fiefs. The advantage of their tenants lay in the com- 
paratively pacific character of their spiritual lords. It 
may be added that, from many passages in the laws of 
the Saxons, Alemanns, and Bavarians, all the “ com- 
niendati” appear to have been denominated vassals, 
whether they possessed benefices or not. That word 
afterwards implied a more strictly territorial limitation. 

Thus then let the reader keep in mind that th^ feudal 
system, as it is commonly called, was the general esta- 
blishment of a peculiar relation between the sovereign 
(not as king, but as lord) and his immediate vassals ; 
between these again and others standing to them in the 
same relation of vassalage, and thus frequently through 
several links in the chain of tenancy. If this relation, 

* It temrked and ivgmux appear liere to be distinguiBhed*, 

' not onJ^ JUree, but geatletnen,’* 
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and especially if the latter and ess^tial eleiae|it, ijib- 
infeiidation, is not to be found, no ferudal ^fitem, 

though there may be anal<5^ei^ ,lo it, more or le?s re- 
markable or strict. But If he 8«ks what were the 
immediate causes of establishing this polity, we must 
refer him to three alone — the grants of beneficiary 
lands to the vassal and his he^s, without which there 
could hardly be subinfeudation ; to the analogous grants 
of official honours, particularly that of count or governor 
of a district ; and, lastly, to the voluntary conversion of 
alodial into feudal tenure, through free landholders sub- 
mitting their persons and estates, by Tyay of commenda- 
tion, to a neighbouring lord or to the count of a district. 
All these, though several instances, especially of the 
first, occurred much earlie?:, belong generally to the 
ninth century^ and may be supposed to have been fully 
accomplished about the beginning of the tenth — to 
which period, therefore, and not to an earlier one, we 
refer the feudal system in France. We say in France, 
because our attention has been chiefly directed to t^at 
kingdom ; in none was it of earlier origin, but in Qbm© 
it ooimot be traced so high. 

An hereditary benefice was strictly a fief, at ifeast if 
we presume it to have implied military servio^;" heredi- 
tary governments were not : something morei^^-lt^efore, 
was required to assimilate these, which were faaj logger and 
more important than donations of land. And, perhaps, 
it was only by degrees that the great chiefs, especially 
in the south, who, in the decay of the Cardline race, 
established their patrimonial rule over extensile regions, 
condescended to swear fealty, and put on th^ condition 
of vassals dependent on the crown. Such, ^^least, is 
the opinion of some modern French writeie, w||d seem to 
deny all subjection during the evening of 'the SfhPud and 
dawn of the third race. But if they did not f repair to 
l^aris or Laon in order to swear fealty, they ,^pt the 
name of the reigning king in their charters. 

The hereditary benefices of the nin% centuiy, or, in 
other words, fiefs, preserved the nom|^ tie, and kept 
France from utter dissolution. Theyp.eserve’' also the 
greater praise of having been the meailte of regp|erating 
the national character, and giving its 
the French people ; not, indeed, as yet 
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in ite separa^ of force, after the pusillanimous 

re%n of Charles the !ll|al^ They produced much evil 
and misery ; but it is rea^nable to believe that they 
prevented more. France too extensive a kingdom 
to be governed by a central administration, unless Charle- 
magne had possessed the^ft^ of propagating a race of 
Alfreds and Edwards, tBstead- of Louis the Stammerers 
and Charles the Balds. Her temporary disintegration by 
the feudal system was a necessary consequence ; without 
that system there would have been a final dissolution of 
the monarchy, and perhaps its conquest by barbarians. 


Note XII. Page 193. 

M. Thierry, whose writings display so much antipathy 
to the old nobility of his country that they ought not to 
be fully tmsted on such a subject, observes that the 
Frank® were more haughty towards their subjects than 
any othtjgr barbarians, as is shown in the difference of 
were^d,' From them this spirit passed to the French 
noble^ of the middle ages,, though they wer^ not "all of 
Fxa'^k descent. “ L’exces d’orgueil attache a longtemps 
au nom/df gentilhomme est ne en France f son foyer, 
comnin celui de I’organisation foodale, fut la Gaule du 
Centi’e'ht dil Nord, et pent-etre aussi ITtaJie Lombarde. 
C’est de la qu’il s’est propage dans les pays Gennaniqiies, 
oil la noblesse anterieurement sejdistmguait peu de la 
simple condition d’homme libre. * Ce crea, 

par-tout oil il s’^tendit, deux populations, et comme deux 
nations, pr^rement distinctes.” (Eecits des Ihmps 
Merovin^Shs^ i. 250.) 

The ,|B^dal' ^^liciple was essentially aristocratic, and 
tended to enhance every unsocial and unchristian senti- 
ment involved .In the exclusive respect for birth. It had, 
of course, its bountervailing virtues, which writers of 
M. Thiefry’s ^^61 do not enough remember. But a 
ruml ariBtocraoj||:in the meridian of feudal usages was 
insulated* in the 'midst of the other classes of society far 
more thpi could Wer happen in cities, or in any period 
of an Imvanoei^^' civilization. Never,” says Gnizot, 
** social molecule been so separated 

similar molecules ; never had the distance 

Y 
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been so great between the simple and essential elements 
of society.” The chatelain, amidst his machioolated 
battlements and massive gates with their iron portcnllis, 
received the vavassor, though as an inferior, at his 
board ; but to the roturier no feudal hoard was open ; 
the owner of a “ terre censive,” the opulent burgess of a 
neighbouring town, was as little admitted to the banquet 
of the lord as he was allowed to unite himself in marriage 
to his family. . 

“ Nec Deus hunc mensa, Dea nec dignata cubili est" 

Pilgrims, indeed, and travelling merchants, may, if we 
trust romance, have been always excepted. Although, 
therefore, some of Guizofs phrases seem overcharged, 
since there was, in fact, more necessary intercourse be- 
tween the different classes than they intimate, yet that 
of a voluntary nature, and what we peculiarly call social, 
was very limited. Nor is this surprising when we re- 
collect that it has been so till comparatively a recent 
period. 

Guizot has copied a picturesque description of a feudal 
castle in the fourteenth century from MonteiFs ‘ Histoire 
des Fran^ais des divers Etats aux cinq derniers Siecles.* 
It is one of the happiest passages in that writer, hardly 
more distinguished by his vast reading than by his skill 
in combining and applying it, though sometimes border- 
ing on tediousness by the profuse expenditure of his 
commonplace-books on the reader. 

“ Kepresentez vous d’abord une position superbe, une 
montagne escarpee, herissee de rochers, sillonee de 
ravins «et de precipices ; sur le penchant est le chMeau. 
Les petites maisons qui Pentourent en font ressortir la 
grandeur; ITndre semble s’ecarter avec respect; elle 
Mt un large demi-cercle a ses pieds. 

“II faut voir ce chMeau lorsqu’au soleil levant ses 
galeries exterieures reluisent des armures de ceu?: qui 
font le guet, et que ses tours se montrent toutes brillantes 
de leurs p-andes grilles neuves. II faut voir tons ces 
hauts bMiments qui remplissent de courage ceux qui les 
d^fendent, et de frayeur ceux qui seraient tent^ de les 
attaquer. 

“ La porie se presente foute couverte det^tes de sang- 
liers ou de loups, flanquee de tourelles et couronn^e Wnti 
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haiit corps de garde. Entrez-vons ? trois enceintes, trois 
fosses, trois pont-levis k passer; vons vous trouverez 
dans la grande cour carree ou sontles citemes, et a droite 
ou a gauche les ecuries, les poulaillers, les colombiers, 
les remises. Les caves, les souterrains, les prisons sont 
par dessous; par dessus sont les logements, les maga- 
sins, les lardoirs ou saloirs, les arsenaux. Tous les 
combles sont hordes des machicoulis, des parapets, des 
chemins le ronde, des guerites. Au milieu de la tour est 
le donjon, qui renferme les archives et le tresor. II est 
profondement fossoye^ dans tout son pourtour, et on n’y 
entre que par un pont presque toujours leve ; bien que 
les murailles aient, comme celles du chateau, plus de six 
pieds d’epaisseur, il est revetu, jusqu’a la moitie de sa 
hauteur, d’une chemise, ou second mur, en grosses pierres 
de taille. 

“ Ce chateau vient d’etre refait a neuf. II y a quelque 
chose de leger, de frais, que n’avaient pas les chateaux 
lourds et massifs des siecles passes.” (Civilis. en France, 
Le^on 35.) 

And this was true ; for the castles of the tenth and 
eleventh centuries wanted all that the progress of luxury 
and the cessation, or nearly such, of private warfare had 
introduced before the age to which this description re- 
fers ; they were strongholds, and nothing more ; dark, 
small, comfortless, where one thought alone could tend 
to dispel their gloom, that life and honour, and what was 
most valuable in goods, were more secure in them than 
in the champaign around. 


Note XIIL Page 197. 

M. Guizot has declared it to be the most difficult of 
questions relating to the state of persons in the period 
from the fifth to the tenth century, whether there existed 
in the countries subdued by the Germans, and especially 
by the Franks, a numerous and important class of free- 
men, not vassals either of the king or any other pro- 
prietor, nor any way dependent upon them, and with no 
obligation except towards the state, its laws and magis- 
trates. (Essais sur THist. dd France, p. 232.) And 
this question, contrary to almost all his predecessors, he 
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inclines to decide negatively. It is, indeed, evident, 
and is confessed by M. Guizot, that in the ages nearest 
to the conquest such a class not only existed, but even 
comprised a large part of the nation. Such were the 
owners of sortes or of terra Salira, the alodialists of the 
early period. It is also agreed, as nas been shown in 
another place, that, towards the tenth century, the num- 
ber of these independent landholders was exceedingly 
diminished by territorial commendation; that is, the 
subjection of their lands to a feudal tenure. The last of 
these changes, however, cannot have become general 
under Charlemagne, on account of the numerous capi- 
tularies which distinguish those who held lands of their 
own, or alodia, from beneficiary tenants. The former, 
therefore, must still have been a large and important 
class. What proportion they bore to the whole nation 
at that or any other era it seems impossible to pronounce ; 
and equally so to what extent the whole usage of per- 
sonal commendation, contradistinguished from territorial, 
may have reached. Still alodial lands, as has been ob- 
served, were always very common in the south of France, 
to which Flanders might be added. The strength of the 
feudal tenures, as Thierry remarks, was between the 
Somme and the Loire. (Kecits des T. M. i. 245.) These 
alodial proprietors were evidently freemen. In the law 
of France alodial lands were alwa^^s noble, like fiefs, 
till the refoi*mation of the Coutume do Paris in 1580, 
when “aleux roturiers” were for the first time recog- 
nised. I owe this fact, which appears to throw some 
light on the subject of this note, to Laferriere, Hist, du 
Droit Fran^ais, p. 129, But, perhaps, this was not the 
case in Flanders, which was an alodial country: — “La 
maxime frangaise, nulle terre sans seigneur, n’avait point 
lieu dans les Pays-Bas. On s’en tenait au principo de la 
liberte naturelle des biens, et par suite a la necessite 
d^en prouver la sujetion ou la servitude ; aussi les biens 
allodiaux etaiont tres nombreux, et rappelaient toujours 
I’esprit de liberte que les Beiges ont aime et conserve 
tant a Pegard de leurs biens que de leurs personnes.” 
(Mem. de PAcad. de Bruxelles, vol. iii. p. 16.) It bears 
on this, that in all the customary law of the Netherlands 
no preference was given to sex or primogeniture in suc- 
cession (p. 21). 
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But there were many other freemen in France, eyen 
in the tenth century, if we do not insist on the absolute 
and insulated independence which Guizot requires. “ If 
we must understand,” says M. Guerard (Cartulaire de 
Chartres, p. 34), “by freemen those who enjoyed a 
liberty without restriction, that is, who, owing no duties 
or service to any one, could go and settle wherever they 
pleased, they would not be found very numerous in our 
chartulary during the pure feudal regimen. But if, as 
we should, we comprehend under this name whoever is 
neither a noble nor a serf, the number of people in this 
intermediate condition was very considerable.” And of 
these he specifies several varieties. This was in the 
eleventh century, and partly later, when the conversion 
of alodial property had been completed. 

Savigny was the first who proved the xlrimanni of 
Lombardy to have been freemen, corresponding to the 
Eachimburgii of the Franks, and distinguished both from 
bondmen and from those to whom they owed obedience. 
Citizens are sometimes called Arimanni. The word 
occurs, though very rarely, out of Italy. (Vol. i. p. 176, 
English translation.) Guizot includes among the Ari- 
manni the leudes or beneficiary vassals. See too Troja, 
V. 146, 148. There seems, indeed, no reason to doubt 
that vassals, and other commeridati, would be counted as 
Arimanni. Neither feudal tenure nor personal commen- 
dation could possibly derogate from a free and honour- 
able status. 


Note XIV. Page 198. 

These names, though in a general sense occupying 
similar positions in the social scale, denote different 
persons. The colon! were Romans, in the sense of the 
word then usual ; that is, they were the cultivators of 
land under the empire, of whom we find abundant notice 
both in the Theodosian Code and that of J ustinian.^ An 
early instance of this use of the word occurs in the His- 
toriae Augustae Scriptores. TrebeDius Pollio says, after 
the great victory of Claudius over the Goths, where an 

y See Cod. Theod. 1. v tit. 9, with the copious Paratitlon of Gothofired. — Cod 
^ust. zL Ut. 47 et alibi. 
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immense number of prisoners was taken — ‘‘ Factus miles 
barbarus ac colonus ex Gotho an expression not clear, 
and which perplexed Salmasius. But it may perhaps be 
rendered, the barbarians partly entered the legions, 
partly cultivated the ground, in the rank of coloni. It 
is thus understood by Troja (ii. 705). He conceives 
that a large proportion of the coloni, mentioned under 
the Christian emperors, were barbarian settlers (hi. 
1074). They came in the place of prsedial slaves, who, 
though not wholly unknown, grew less common after 
the establishment of Christianity. The Eoman colonus 
was free ; he could marry a free woman, and have legi- 
timate children ; he could serve in the army, and was 
capable of property; his peculium, unlike that of the 
absolute slave, could not be touched by his master. Nor 
could his fixed rent or duty be enhanced. He could 
even sue his master for any crime committed with re- 
spect to him, or for undue exaction. He was attached, 
on the other hand, to the soil, and might in certain cases 
receive corporal punishment. (Troja, iii. 1072.) He 
paid a capitation tax or census to the state, the frequent 
enhancement of which contributed to that decline of the 
agricultural population which preceded the barbarian 
conquest. Guizot, in whoso thirty-seventh lecture on 
the Civilisation of France the subject is well treated, 
derives the origin of this state of society from that of 
Gaul before the Eoman conquest. But since we find it 
in the whole empire, as is shown by many laws in the 
Code of Justinian, we may look on it perhaps rather as 
a modification of ancient slavery, unless we suppose all 
the coloni, in. this latter sense of the word,* to have been 
originally ISarbarians, who had received lands on con- 
dition of remaining on them. But this, however fre- 
quent, seems a basis not quite wide enough for so exten- 
sive a tenure. Nor need we believe that the coloni were 
always raised from slavery ; they might have descended 
into their own order, as well as risen to it. It appears 
by a passage in Salvian, about the middle of the fifth 
century, that many freemen had been compelled to fall 
into this condition; which confirms, by analogy, the 
supposition above-mentioned of M. Naudet, as to a similar 

» The colonus of Cato and other classical authors was a free tenant or fanner, as 
has been already mentioned. 
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degradation of a partl6f the Franks themselves after the 
conquest. It was an inferior species of commendation 
or vassalage, or, more strictly, an analogous result of the 
state of society. 

The forms of Marculfus, and all the documents of the 
following ages, furnish abundant proofe of the conti- 
nuance of the coloni in this middle state between entire 
freedom and servitude. And these were doubtless 
reckoned among the “ tributarii ” of the Salic law, whose 
composition was fixed at forty-five solid! ; for a slave had 
no composition due to his kindred ; he was his master’s 
chattel, and to be paid for as such. But the tributary 
was not necessarily a colonus. All who possessed no 
lands were subjected by the imperial fisc to a personal 
capitation. And it has appeared to ns that the Eomans 
in Gaul continued regularly to pay this under the house 
of Clovis. To these Eoman tributaries the barbarian 
lidi seem nearly to have corresponded. This was a class, 
as has been already said, not quite freeborn ; so that 
“ Francus ingenuus ” was no tautology, as some have 
fancied, yet far from slaves ; without political privileges 
or rights of administering justice in the county court, 
like the Eachimburgii, and so little favoured, that, while 
the Frank accused of a theft, that is, I presume, taken in 
the fact, was to be brought before his peers, the lidus, 
under the name of “ debilior persona,” which probably 
included the Eoman tributary, was to be hanged on the 
spot. Throughout the Salic and Eipuarian codes the 
ingenuus is opposed both to the lidus and to the seivus ; 
so that the threefold division is incontestable. It cor- 
responds in a certain degree to the edelingi, frilingi, and 
lazziy or the eorl, ceorl, and thrall of the nor^em nations 
(Grimm, Deutsche Eechts Alterthiimer, p. 306 et alibi) ; 
though we do not find a strict proportion in the social 
state of the second order in every country. The “ coloni 
partiarii,” frequently mentioneddn the Theodoeian Code, 
were metagers ; axii M. Guerard saj^s that lands were 
chiefly held by such in the age of Charlemagne and his 
family. (Cart, de Chartres, i. 109.) The demesne lands 
of the manor, however, were never occupied by coloni, 
but by serfs or domestic slaves. 
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Note XV. Page 199. 

The poor early felt the necessity of selling themselves 
for subsistence in times of famine. “ Subdiderunt se 
pauperes servitio/’ says Gregory of Tours, a.d. 585, “ ut 
quantulumcunque de alimento porrigerent.” (Lib. vii. 
c. 45.) This long continued to be the practice ; and 
probably the remarkable number of famines which are 
recorded, especially in the ninth and eleventh centuries, 
swelled the sad list of those unhappy poor who were 
reduced to barter liberty for bread. Mr. Wright, in the 
thirtieth volume of the Arch8eologia(p. 223), has extracted 
an entry from an Anglo-Saxon manuscript, where a lady, 
about the time of the Conquest, manumits some slaves, 
“ whose heads,’’ as it is simply and forcibly expressed, 
“ she had taken for their meat in the evil days.” Evil 
indeed were those days in France, when out of seventy- 
three years, the reigns of Hugh Capet and his two 
successors, forty-eight were years of famine. Evil were 
the days for five years from 1015, in the whole western 
world, when not a country could be named that was not 
destitute of bread. These were famines, as Eadulfus 
Glaber and other contemporary writers tell us, in which 
mothers ate their children, and children their parents ; 
and human flesh was sold, with some pretence of con- 
cealment, in the markets. It is probable that England 
suffered less than France ; but so long and frequent a 
scarcity of necessary food must have affected, in the 
latter country, the whole organic frame of society. 

It has been a very general opinion that during the 
lawlessness of the ninth and tenth centuries, the aristo- 
cratic element of society continually gaining ground, 
the cultivators fell into a much worse condition, and 
either from freemen became villeins, or, if originally in 
the order of tributaries, became less and less capable of 
enjoying such personal rights as that state implied ; that 
they fell, in short, almost into servitude. “ Dans le 
commencement de la troisieme race,” says Montesquieu, 
“ presque tout le has peuple etait serf.” (Lib.xxviii. c. 45.) 
Sismondi, who never draws a favourable picture, not 
only descants repeatedly on this oppression of the com-* 
monalty, but traces it by the capitularies. “ Les loix 
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seules nous donnent quelqne indication d’nne revolution 
importante a laquello la grande masse du peuple fat 
exposee a plusieurs reprises dans toute Tetendue des 
Gaules, — ^revolution qui, s’etant opereo sans violence, n '4 
laisse aucune trace dans I’histoire, et qui doit cependant 
expliquer seule les alternatives de force et de faiblesse 
dans les etats du moyen age. C’est le passage des 
cultivateurs de la condition libr^ a la condition servile. 
L’esclavage etant une fois introduite et protegee par les 
loix, la consequence de la prosperite, de I’accroissement 
des ricbesses devait etre toujours la disparition de toutes 
les petites proprietes, la multiplication des esclaves, et 
la cessation absolue de tout travail qui ne serait pas fait 
par des mains serviles.” (Hist, des Fran^ais, vol. ii. 
p. 273.) Nor should we have believed, from the general 
language of historical antiquaries, that any change for 
the better took place till a much later era. We know 
indeed from history that, about the year 1000 , the 
Norman peasantry, excited by oppression, broke out 
into a general and well-organised revolt, quelled by the 
severest punishments. This is told at some length by 
Wace, in the ‘ Eoman de Kou." And every inference 
from the want of all law except what the lords exercised 
themselves, from the strength of their castles, from the 
fierceness of their characters, from the apparent inability 
of the peasants to make any resistance which should 
not end in gieater sufferings, converges to the same 
result. 

It is not therefore without some surprise that, in a 
recent publication, we meet with a totally opposite 
hypothesis on this important portion of social history. 
The editor of the Cartiilaire de Chartres maintains that 
the peasantry, at the beginning of the eleventh century, 
enjoyed rights of property and succession which had 
been denied to their ancestors ; that the movement from 
the ninth century had been upwards; so that, during 
that period of anarchy which we presume to have been 
exceedingly unfavourable to their privileges, they had 
in reality, by force, usage, or concession, gained pos- 
session of them. They could not indeed leave their 
lands, but they occupied them subject to known con- 
ditions. 

The passage wherein M. Guerard, in a concise and 
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perspicuous maimer, lias given his own theory as to the 
gradual decline of servitude deserves to be extracted; 
but I regret very much that he refers to another work, 
not by name, and unknown to me, for the full proof of 
what has the air of an historical paradox. With suf- 
ficient proof every paradox loses its name ; and I have 
not the least right, from any deep researches of my own, 
to call in question the testimony which has convinced 
so learned and diligent an inquirer. 

“ La servitude, comme je I’ai expose dans im autre 
travail, alia toujours chez nous en s’adoucissant jusqu’a 
ce qu’elle fut entierement abolie a la chute de I’ancien 
regime; d’abord c’est Tesclavage a-peu-pres pur, qui 
r^uisait rhomme presque a I’etat de chose, et qui lo 
mettait dans I’entiere dependance de son maitre. Cette 
periode pent etre prolongee jusqu’apres la conqu^te de 
rempire d’Occident par les barbares. Depuis cette 
epoque jusques vers la fin du regne de Charles-le-Chauve, 
I’esclavage proprement dit est remplace par la servitude, 
dans laquelle la condition humaine est reconnue, re- 
specte^e, protegee, si ce n’est encore d’une maniere 
suffisante, par les loix civiles, au moins plus efficacement 
par celles de TEglise et par les moeurs sociales. Alors 
le pouvoir de I’homme sur son semblable est contenu 
gen^ralement dans certains limites; un frein est mis 
d'ordinaire a la violence ; la regie et la stabilite Tern- 
portent sur Tarbitraire : bref, la liberte et la propriete 
penetrent par quelque endroit dans la cabane du serf. 
Enfin, pendant le desordre d'ou sortit triomphant le 
regime feodal, le serf soutient centre son maitre la lutte 
soutenue par le vassal centre son seigneur, et par les 
seigneurs centre le roi. Le succ^s fut le meme de part 
et d’autre ; Tusurpation des tenures serviles accompagna 
celle des tenures liberales, et Tappropriation territoriale 
ayant eu lieu partout, dans le bas comme dans le haut 
de la society, il fut aussi difficile de deposseder un serf 
de son manse qu’un seigneur de son benefice. Des ce 
moment la servitude fut transformee en servage ; le serf, 
ayant retire sa personne et son champ des mains de son 
maitre, dut a celui-ci non plus son corps ni son bien, 
mais seulement ime partie de son travail et de ses 
revenus. Des ce moment il a cess^ de servir ; il n'est 
plus en realite qu’un trihutaire. 
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“ Cette grande revolution, qui tira de son etat abject 
la classe la plus nombreuse de la population, et qui 
I’inVestit de droits civils, lorsque auparavant elle ne 
pouvait guere invoquer en sa faveur que les droits de 
rhumanite, n’avait pas encore ete signalee dans notre 
bistoire. Les faits qui la demonstrent ont ete developpe 
dans un autre travail que je ne puis reproduire ici; 
mais les traces seules qu’elle a laissees dans notre Car- 
tulaire sont assez nombreuses et assez profondes pour la 
faire universellement reconnaitre. Elle etait depuis 
long-temps consommee, lorsque le moine redigeait, dans 
la seconde moitie du xi®. siecle, la premiere paiiio du 
present recueil, et lo'rsqu’il declarait que les anciens 
roles (ecrits au ix®.) conserves dans les archives do 
I’Abbaye, n’accordent aux paysans ni les usages ni les 
droits dont ils jouissent actuellement. Mais ses paroles 
meritent d’etre repetees : — ‘ Lectori intimare curavi,’ dit-il 
dans sa Preface, ‘ quod ea quee prhno scripturus sum a pree- 
senti usu admodum discrepare videntur ; nam rolli conscripti ah 
antiquis et in armario nostro nunc reperti, habuisse minime 
ostendunt illius temporis rustkos has consuetudines in reditihus 
quas moderni rustici in hoc tempore dinoscuntur habere^ neque 
hohent vocahiila rerum qum tunc semw hahehat vulgans,^ 
Ainsi, non seulement les choses, mais encore les noms, 
tout etait change.” (Prolegomenes a la Cartulaire de 
Chai-tres, p. 40.) 

The characteristic of the villein, according to Beau- 
manoir, in the thirteenth century, that his obligations 
were fixed in kind and degree, would thus appear to 
have been as old as the eleventh. Many charters of the 
tenth and eleventh centuries are adduced by M. Guerard, 
wherein, as he informs us, “ On s’efforce de se sous- 
traire a la violence, et d’y substituer les conventions a 
I’arbitraire ; la regie et la mesure tendent a s’introduire 
partout et jusqnes dans les extortions memes ” (p. 109). 
But this principle of limited rent was also that of the 
Koman system with respect to the coloni before the con- 
quest of Gaul by Clovis. Nor do we know that it was 
different afterwards. No law at least could have effected 
it ; for the Eoman law, by which the coloni were ruled, 
underwent no change. 

M. Guerard seems hardly to have taken a just view of 
the statics of the Koman tributary or colonus. “ Nous 
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avons dit que les personnes de condition servile s’^taient 
appropries leurs benefices. Ce qui vient encore noxis 
confirmer dans cette opinion, c’est le cbangement qiVon 
observe generalement dans la condition des terres depuis 
le declin dn x®. siecle. La terre, apres avoir ete cnltivee 
dans I’antiquite par Tesclave an profit de son maitre, le 
fut ensnite par nn esp^ce de fermier non libre qui 
partageait avec le proprietaire, on qui faisait les fruits 
siens, moyennant certains cens et services, auxquels il 
otait oblige envers lui ; c’est I’etat qui nous est represente 
par le Polyp ty que d’Irminon, au temps de Charlemagne, 
et qui dura encore un siecle et demi environ apres la 
mort de oe grand prince. Puis commence une troisieme 
p^riode, pendant laquelle le proprietaire n’est plus que 
seigneur, tandis que le tenancier est devenu lui-meme 
proprietaire, et paie, non plus de fermages, mais seule- 
ment des droits seigneuriaux. Ainsi, d’abord obligations 
d’un esclave envers un maitre ; ensuite obligations d’un 
fermier non libre envers un proprietaire ; enfip, obliga- 
tions d’un propri(^taire non libre envers un seigneur. 
C’est a la demiere periode que nous sommes parvenus 
dans notre Cartulaire. Les populations s’y montrent 
en jouissance du droit de proprit^t^^, et ne sent soumises, 
a raison des possessions, qu’a de simples charges 
feodales.” 

It may be observed upon this, that the colonus was a 
free man, whether he divided the produce with his lord, 
like the metayer of modem times, or paid a certain rent ; 
and, secondly, that, in what he calls the third period, 
the tenant, if he was a villein or homme de poote, could 
not possibly be called “lui-m^me proprietaire;” nor 
were his liabilities feudal, but either a money -rent or 
personal service in labour; which cannot be denomi- 
nated feudal without great impropriety, 

11 est vrai,” he proceeds, “ que ces charges sont 
encore lourdes et souvent accablantes, et que les biens 
ne sont pas plus que les personnes entierement francs et 
libres ; ni suffisamment a I’abri de I’arbitraire et de la 
violence ; mais la liberte, acquise de jour en jour a 
I’homme, se communiquait de plus en plus k la terre. 
Le paysan ^tant proprietaire, il ne lui restait qu’a de- 
gr^ver et affranchir la propriete. C’est a cet oeuvre qu’il 
travaillera desormais avec perseverance et de toutes ses 
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forces, jusqu’a ce qn’il ait enfin obtemi de ne supporter 
d'arrtres cliarges que celles qui conviennent a rhomme 
libre, et qui sont uniquement fondees sur Tutilite com- 
mune.’* 

In this passage the tenant is made much more to re- 
semble the free socager of England than the villein or 
homo potestatis of Pierre des Fontaines or Beaumanoir. 
This latter class, however, was certainly numerous in 
their age, and could hardly have been less so some cen- 
turies before. These were subject to so many onerous re- 
strictions, independent of their compulsory residence on 
the land, and independently also of their want of ability 
to resist undue exactions, that they were always eager 
to purchase their ovm enfranchisement. Their marriages 
were not valid without the lord’s consent, till Adrian IV., 
in the twelfth century, declared them indissoluble. A 
freeman marrying a serf became one himself, as did their 
children. They were liable to occasional as well as 
regular demands, that is, to tallages, sometimes in a very 
arbitrary manner. It was probably the less fi'equency 
of such demands, among other reasons, that rendered the 
condition of ecclesiastical tenants more eligible than 
that of others. Manumissions of serfs by the church 
were very common ; and, indeed, the greater part that 
have been preserved, as may be expected, come from 
ecclesiastical repositories. It is observed in my text 
that the English clergy are said to have been slow in 
liberating their villeins. But a villein in England was 
real property ; and I conceive that a monastery could 
not enfranchise him, at least without the consent of some 
superior authority, any more than it could alienate its 
lands. The church were not generally accounted harsh 
masters. 


Note XVI. Pages 215, 216. 

There would seem naturally little doubt that majorum 
can mean nothing but the higher classes of clergy and 
laity, exclusive of parish priests and ordinary freemen, 
were it not that a part of these very majores are after- 
wards designated by the name minores. \Vho, it may be 
asked, could be the majores clcrici, except prelates and 
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abbots ? And of these, how could one be so inferior in 
degree to another as to be reckoned among minores ? It 
may perhaps be answered that there was nevertheless a 
difference of importance, though not of rank. Guizot 
translates majores les grands,” and minores “ les mo ins 
considerables.” But upon this construction, which cer- 
tainly is what the words fairly bear, none but a class 
denominated majores, relativel}* to the rest of the nation, 
were members of the national council. I think, never- 
theless, that Guizot, on any hypothesis, has too much 
depreciated the authority of these general meetings, 
wherein the capitularies of Charlemagne were enacted. 
Grant, against Slably, that they were not a democratic 
assembly; still were they not a legislature ? “ Lex con- 
sensu fit popnli et constitutione regis.” This is our own 
statute language ; but does it make parliament of no avail ? 
“ En lui (Charlemagne) reside la volonte et I’impulsion ; 
c’est de lui que toute emane pour revenir a lui.” (Es- 
sais sur I’Hist. de France, p, 323.) This is only to say 
that he was a truly great man, and that his subjects 
were semi-barbarians, comparatively unfit to devise 
methods of ruling the empire. No one can doubt that 
he directed everything; but a weaker sovereign soon 
found these rude nobles an overmatch for him. It is, 
moreover, well pointed out by Sir P. Palgrave, that we 
find instances of petitions presented by the lay or spiritual 
members of these assemblies to Charlemagne, upon which 
capitularies or edicts were afterwards founded. (Eng- 
lish Commonwealth, ii. 411.) It is to be inferred, from 
several texts in the capitularies of Charlemagne and his 
family, that a general consent was required to their 
legislative constitutions, and that without this a capitu- 
lary did not become a law. It is not, however, quite so 
clear in what method this was testified ; or rather two 
methods appear to be indicated. One was that above 
described by Hincmar, when the determination of the 
seniores was refeiTod to the minores for their confirmation : 
“ interdum pariter tractandum, et non ex po testate sed 
ex proprio mentis intellectu vel sententia confirm an- 
dum.” The point of divergence between two schools of 
constitutional antiquaries in France is on the words ex 
potestate, Mably, and others whom I have followed, say 
“ not by compulsion,” or words to that effect. But 
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Guizot renders the words differently : “ quelquefois on 
deliberait aussi, et les* confirmaient, non par un con- 
sentement formel, mais par leur opinion, et Tadhesion 
de leur intelligence.’' The Latin idiom will, I conceive, 
bear either construction. But the context, as well as 
the analogy of other authorities, inclines me to the more 
popular interpretation, which, though the more popular, 
does not necessarily carry us beyond the word majores, 
taking that as descriptive of a numerous aristocracy. 

If, indeed, we are so much bound by the word majorum 
in this passage of Hincmar as to take for merely loose 
phrases the continual mention of the populus in the capitu- 
laries, we could not establish any theory of popular con- 
sent in legislation from the general placita held almost 
every May by Charlemagne. They would bo conven- 
tions of an aristocracy ; numerous indeed, and probably 
comprehending by right all the vassals of the crown, but 
excluding the freemen or petty alodialists, not only from 
delibeiating upon public laws, but from consenting to 
them. We find, however, several proofs of another 
method of obtaining the ratification of this class, that is 
of the Frank people. I do not allude to the important 
capitulary of Louis (though I cannot think that M. 
Guizot has given it sufficient weight), wherein the count 
is directed to bring twelve Scabini with him to the im- 
perial placitum, because we are chiefly at present refer- 
ring to the reign of Charlemagne ; and yet this provi- 
sion looks like one of his devising. The scheme to 
which I refer is different and less satisfactory. The 
capitulary determined upon by a national placitum was 
sent round to the counts, who were to read it in their 
own mallus to the people, and obtain their confirmation. 
Thus in 803, “ Anno tertio clementissimi domini nostri 
Karoli Augusti, sub ipso anno base facta capitula sunt, 
et consignata Stephano comiti, ut hsec manifesta faceret 
in civitate Parisiis mallo publico, et ilia legere faceret 
coram Scabiniis, quod ita et fecit. Et omnes in uno 
consenserunt, quod ipsi voluissent omni tempore ob- 
servare usque in posterum. Etiam omnes Scabinii, 
Episcopi, Abbates, Comites manu propria subter signa- 
verunt.” (Eeo. des Hist. v. 663.) No text can be more 
perspicuous than this; but several other proofs might 
be given, extending to the subsequent reigns. 
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Sir F. Palgrave is, perhaps, the first who has drawn 
attention to this scheme of local sanction by the people ; 
though I must think that he has somewhat obscured the 
subject by supposing the Tnalli^ wherein the capitular}^ 
was confirmed, to have been those of separate nations 
constituting the Frank empire, instead of being deter- 
mined by the territorial jurisdiction of each count. He 
gives a natural interpretation to ' the famous words, 
“Lex consensu populi fit, constitutione regis.” The 
capitulary was a constitution of the king, though not 
without the advice of his great men ; the law was its 
confirmation by the nation collectively, in the great 
placitum of the Field of March, or by separate consent 
and subscription in each county. 

We are not, however, to be confident that this assent 
of the people in their county courts was virtually more 
than nominal. A little consideration will show that it 
could not easily have been otherwise, except in the 
strongest cases of unpopular legislation. No Scabini or 
Rachimburgii in one county knew much of what passed 
at a distance ; and dissatisfaction must have been uni- 
versal before it could have found its organ in such as- 
semblies. Before that time arrived rebellion was a 
more probable effect. One capitulary, of 823, does not 
even allude to consent: “In suis comitatibus coram 
omnibus relegant, ut cunctis nostra ordinatio et voluntas 
nota fieri possit.” But we cannot set this against the 
language of so many other capitularies, which imply a 
formal ratification. 


Note XVII. Page 247. 

The court of the palace possessed a considerable juris- 
diction from the earliest times. We have its judgments 
under the Merovingian kings. Thus in a diploma of 
Clovis III., A.D. 693, dated at Valenciennes — “ Cum ad 
universorum causas audiendas vel recta judicia termi- 
nanda resideremus.” (Eec. des Hist. iv. 672.) Under 
the house of Charlemagne it is fully described by Hinc- 
mar in the famous passage above mentioned. It was not 
so much in form a court of appeal as one acting by the 
sovereign’s authority, to redress the oppression of the 
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subject by inferior magistrates. Mr. Allen bas well 
lejected the singular opinion of Meyer, that an erroneous 
or corrupt judgment of the inferior court was not revers- 
ible by this royal tribunal, though the judges might be 
punished for giving it. (Inquiry into Koyal Prerogative, 
Appendix, p. 29.) Though, according to what is said 
by M. Beugnot, the appeal was not made in regular 
form, we cannot doubt that, where the case of injury by 
the inferior judge was made out, justice would be done 
by annulling his sentence. The emperor or king often 
presided here ; or, in his absence, the count of the palace. 
Bishops, counts, household officers, and others consti- 
tuted this court, which is not to be confounded with that 
of the seneschal, having only a local jurisdiction over 
the domains of the crown, and which did not continue 
under the house of Capet. (Bengnot, Begistres des 
Arrets, vol. i. p. 15, 18, in Documens Inedits, 1839.) 

This tribunal, the court of the palace, was not founded 
upon any feudal principle ; and when the right of terri- 
torial justice and the subordination of fiefs came to be 
thoroughly established, it. ought, according to analogy, 
to have been replaced by one wherein none but the great 
vassals of France should have sat. Such, however, was 
not the case. This is a remarkable anomaly, and a 
proof that the spiiit of monarchy was not wholly extin- 
guished. For, weak as was the crown under the first 
Capets, their court, though composed of persons by no 
means the peers of all who were amenable to it, gave 
several judgments afiecting some considerable feuda- 
taries, such as the count of Anjou under Kobert. (Id. 
p. 22.) No court composed only of great vassals appears 
in the eleventh or twelfth centuries ; no notion of judicial 
subordination prevailed ; the vassals of the crown sat 
with those of the duchy France ; and latterly even 
clerks came in as assessors or advisers, though without 
suffrage (p. 31). But an important event brought for- 
ward, for the first time, the true feudal principle. This 
was the summons of John, as duke of Normandy, to 
justify himself as to the death of Arthur. It has been 
often said that twelve peers of France had appeared at 
the coronation of Philip Augustus, in 1179. This, how- 
ever, a late writer has denied, and does not place them 
higher than the proceedings against J ohn, in 1204. (Id. 

VOL. I. , z 
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p. 44.) In civil causes, as has above been said, there 
had been several instances wherein the king’s court had 
pronounced judgment against vassals of the crown. The 
idea had gained ground that the king, by virtue of his 
full prerogative, communicated to all who sat in that 
court a portion of his own sovereignty. Such an opinion 
would be sanctioned by the bishops, and by all who 
leaned towards the imperial theory of government, never 
quite eradicated in the church. But the high rank of 
John, and the important consequences likely to result 
from his condemnation, forbad any irregularity of which 
advantage might be taken. John is always said to have 
been sentenced, “judicio parium suorum;” whence we 
may conclude that inferior lords did not take a part. 
(Id. ibid.) And from that time we find abundant proofs 
of the peerage of France, composed of six lay and six 
spiritual persons; though upon this supposition Nor- 
mandy was never a substantial member of that class, 
having only appeared for a moment, to vanish in the 
next by its reunion to the domain. 

The feudal principle seemed now to have recovered 
strength : a right which the vassals had never enjoyed, 
though in consistency their due, was formally conceded. 
But it was too late in the thirteenth century to render 
any new privilege available against the royal power. 
Though it was from that time an uncontested right of the 
peers to be tried by some of their order, this was con- 
stiued so as not to exclude others, in any number, and 
with equivalent suffrage. One or more peers being 
present, the court was, in a later phrase, “ suffisamment 
gamie de pairs and thus the lives and rights of the 
dukes of Guienne or Burgundy were at the mercy of 
mere lawyers. 


Note XVIIL Page '255, 

Savigny, in his History of Eoman Law in the Middle 
Ages, and Eaynouard, in his Histoire du Droit Municipal 
(1828), have, since the first publication of this work in 
1818, traced the continuance of municipal institutions, in 
several French cities, from the age of the Eoman empire 
to the twelfth century, when the formal charters of com- 
munities first appear. But it will render the subject 
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clearer if we look at the constitution which Eome gave 
to the cities of Italy, and ultimately of the prewinces. 
We are not concerned with the privileges of Koman 
citizenship, whether local or personal, but with those 
appertaining to each city. These were originally founded 
on the republican institutions of Eome herself; the 
supreme power, so far as it was conceded, and the choice 
of magistrates, rested with the assembly of the citizens. 
But after Tiberius took this away from the Eoman comitia 
to vest it in the senate, it appears that, either through 
imitation or by some imperial edict, this example was 
followed in every provincial city. We find everywhere 
a class named “ curiales,” or “ decuriones ” (synonymous 
words), in whom, or in those elected by them, resided 
whatever authority was not reserved to the proconsul or 
other Eoman magistrate. Though these words occur in 
early writers, it must be admitted that our chief know- 
ledge of the internal constitution of provincial cities is 
derived from the rescripts of the later emperors, espe- 
cially in the Theodosian code. 

The decurions are several times mentioned by Pliny. 
In Greek or Asiatic towns the word flovKr) answered to 
curia, and fiovXevrrjc to decurio. Pliny refers to a leg: 
Pompeia, probably of the great Pompey, which appears 
to have regulated the internal constitution, at least of the 
Pontic and Bithynian cities. According to this, the 
members of the council, or /lovXi?, were named by certain 
censors, to whose list the emperor, in the time of Pliny, 
added a few by especial favour. (Plin. Epist. x. 113.) 
In later times the decurions are said to have chosen their 
own members, which can mean little more than that the 
form of election was requii^d, for birth or property gave 
an inchoate title. They were a local aristocracy,'' re- 
quiring perhaps originally the qualification of wealth, 
which in the time of Pliny, at least in Asia, was of a 
hundred thousand sesterces, or about 800?. (Epist. i. 19.) 
But latterly it appears that every son of a decurion in- 
herited the rights as well as the liabilities of his father. 
We read, “ qui origine sunt curiales,” and “honor quern 
nascendo meruit.” Property, however, gave a similar 
title ; every one possessing twenty-five jugera of freehold 

• Though I use this word, which ex- of Iaw, the decurions were ** nullft prsediti 
presses a general truth, yet, in strictness dignitate.” (Cod. Theod. 12, i, 6,} 
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ought to be inscribed in the order. This title, honour- 
able to Eoman ears, ordo decarionam, or simply ordo, is 
always applied to them. They were summoned on the 
Kalends of March to choose municipal officers, of whom 
the most remarkable were the duumvirs, answering to 
the consuls of the imperial city. These possessed a slight 
degree of civil and criminal jurisdiction, and were bound 
to maintain the peace. They belonged, however, only to 
cities enjoying the jus Italicarru a distinction into which 
we need not now inquire ; and Havigny maintains that, 
in Gaul especially, which we chiefly regard, no local 
magistrate, in a proper sense, ever existed, the whole 
juiisdiction devolving on the imperial officers. This is 
far from the representation of Ea^mouard, who, though 
writing after 8avigny, seems ignorant of his work, nor 
has it been adopted by later French inquirers. 

But another institution is highly remarkable, and does 
peculiar honour to the great empire which established it, 
that of Defensor Civitatis — a standing advocate for the 
city against the oppression of the provincial governor. 
His office is only known by the laws from the middle of 
the fourth century, the earliest being of Yalentinian and 
Valens, in 365 ; but both Cicero (Epist. xii, 56) and 
.Pliny (Epist. x. 3) mention an Ecdicus with something 
like the same functions ; and Justinian always uses that 
word to express the Defensor Civitatis. He was chosen 
for five years, not by the curiales, but by the citizens at 
large. Kor eould any decurion bo defensor; he was to 
be taken “ ex aliis idoneis personis which Eaynouard 
translates, “among the most distinguished irdiafnfatifs 
a sense neither necessary nor probable. (Cod. Theod. i. 
tit. xi. ; Du Cange; Troja, iii. 1066; Eaynouard, i. 71.) 

The duties of the defensor wall best appear by a 
passage in a rescript of a.d. 385, inserted in the Code of 
Justinian : — “ Scilicet, ut in primis parentis vkiem plebi 
exhibeas, descriptionibus rusticos urbanosque non patiaris 
affligi; officialium insolentim et judicum procacitati, 
salva reverentia pudoris, occurras ; ingrediendi cum voles 
ad judicem liberam habeas facultatem; super exigendi 
damna, vel spolia plus petentium ab his quos liberorum 
loco tueri debes, excliidas : nee patiaris quidquam ultra 
delegationem solitam ab his exigi, quos certum est nisi 
tali leinedio non posse reparari.” (Cod. i. 55, 4.) But 
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the Defensores were also magistrates and preseiwers of 
order : — “ Per omnes regiones in quibus fera et pericidi 
sni nescia latronum fervet insania, probatissimi quique et 
districtissimi defensores adsint disciplinae, et qnotidianis 
actibus praesint, qui non sinant crimina impnnita coales- 
cere ; removeant patrocinia qnae favorem reis, et auxi- 
llnm scelerosis impartiendo, maturari scelera feceioint.’’ 
(Id. i. 55, 6. See, too, Thcod. vhi supra.) 

It may naturally be doubted whether the principles of 
freedom and justice, which dictated these municipal 
institutions of the empire, were fully carried out in 
effect. Perhaps it might be otherwise even in the best 
times — those of Trajan and the Antonines. But in the 
decline of the empire we find a striking revolution in the 
condition of the decurions. Those evil days rendered 
necessary an immense pressure of taxation; and the 
artificial scheme of imperial policy, introduced by Dio- 
cletian tind perfected by Constantine, had for its main 
object to drain the resources of the provinces for the 
imperial treasury. The decurions were made liable to 
such heavy burthens, their responsibility for local as 
well as public charges was so extensive (in every case 
their private estates being required to make up the 
deficiency in the general tiix), that the baiTen honours 
of the office afforded no compensation, and many endea- 
voured to shun them. This responsibility, indeed, of 
the decurions, and their obligation to remain in the city 
of the domicile, as well as their frequent desire to escape 
from the burthens of their lot, is manifest even in the 
Digest, that is, in the beginning of the third century 
(when the opinions of the lawyers therein collected were 
given), while the empire was yet unscathed ; but the 
evil became more flagrant in subsequent times. The 
laws of the foui*th and fifth centuiies, in the Theudosian 
code, peip)etually compel the decurions, under severe 
penalties, to remain at home and undergo their onerous 
duties. These laws are 192 in number, filling the first 
title of the twelfth book of that code. Guizot indeed, 
Savigny, and even Eaynouard (though his bias is always 
to magnify municipal institutions), have drawn from this 
source such a picture of the condition of the decurions 
in the last two centuries of the western empire, that we 
ai’e almost at a loss to reconcile this absolute impoverish- 
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menfc of their order with other facts which apparently 
bear witness to a better state of society. For, greatly 
fallen as the decnrions of the provincial cities must be 
deemed, in comparison with their earlier condition, 
there was still, at the beginning of the fifth century, 
especially in Gaul, a liberal class of good family, and 
not of mined fortunes, dwelling mostly in cities, or 
sometimes in villas or country houses not remote from 
cities, from whom the church was replenished, and who 
kept up the politeness and luxury of the empire.^ The 
senators or senatorial families are often mentioned ; and 
by the latter term we perceive that an hereditaiy nobi- 
lity, whatever might be the case with some of the bar- 
barian nations, subsisted in public estimation, if not in 
privilege, among their Koman subjects. The word 
senate appears to be sometimes used for the curia at 
large ; ® but when we find senatonus ordo^ or senatorium 
genus, we may refer it to the higher class, who had 
served municipal offices, or had become privileged by 
imperial favour, and to whom the title of “ clarissimi ” 
legally belonged. It seems probable that this appella- 
tive senator, ratlier than senior, has given rise to seig- 
neur, sire, and the like in modern languages. The word 
senatonus appears early to have acquired the meaning 
noble or gentlemanlike ; though I do not find this in 
the dictionaries. This is, I conceive, what Pliny means 
by the “ quidam senatorius decor,” which he ascribes 
to his young son-in-law Acilianus. (Epist. i. 14.) It is 
the air noble, the indescribable look, rarely met with ex- 
cept in persons of good birth and liberal habits. In the 
age of Pliny this could only refer to the Eoman senate.*^ 

b The letters of Sidonius Apollinaris says, in the next nge and in the West, of 
bear abundant testimony to this, even for die curialos, “ Quorum catum recte ap- 
his age, which was after the middle of pellavit antiquitas rainorora senatum.” 
the century; and the state of Gaul. must (Oothofred, m leg. 85, suprh citat.) Some 
have been much better before. Salvian, modern writers too much confound all 
too, in his declamation against the vices who arc denominated senators with the 
of the pnwincialB, gives us to understand cunales. 

that tliey were the vices of wealth. d i presume that Sidonius Apollinaris 

This waa rather by analogy than in means something complimentary where 
strictness thus, si sic dioi (fjpoitet, he says — “Prandebamus breviter, oo- 
curiffi senatorem." (Lib. 12, tit. 1, lex 85.) piose, senatorium ad wo? em / quo insitimi 
But perhaps the language in different institutumque multas epulas jiaucis im- 
parts of the empire, or in different pe- ropsidibus apponi.”— Epist. 11. 9. 
riod-, might not be the same. The law The hereditary nobility of the senate. 
Just cited is of Arcadius. But M^orian implying piinty ol blood, was recognised 
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A great number of laws in this copious title of the 
Theodosian code, many of which are cited by Ray- 
nouard (yoI. i, p. 80), manifest a distinction between 
the curia and the senate, or, as it is sometimes called, 
“ nobilissima curia;” and though perhaps, in certain 
instances, they may be referred to the great senates of 
Borne or Constantinople, which were the fountains of 
all provincial dignity of this kind, there are others 
which can only be explained on the supposition that 
they relate to decurions, as it were emeriti^ and promoted 
to a higher rank. Thus, one of Yalentinian and Yalens, 
in 364, which is the earliest that seems explicit: — 
“ Nemo ad ordinem senatorium ante functionem omnium 
mimerum municipalium senator accedat. Cum autem 
universis transactis, patria3 stipendia fueiit emensus, 
turn eum ita ordinis senatorii complexus excipiet, ut 
reposcentium civium flagitatio non fatiget.” (Lex 
Ivii.) The second title of the sixth book of the Thco- 
dosian code, “ De Senatoribus,” is unfortunately lost; 
but Gothofred has restored a l^aratitlon from other parts 
of the same code, and especially from the title above 
mentioned, in the twelfth book, by reference to which 
this part of the imperial constitution will be best under- 
stood. Tt appears difficult to explain eveiy passage. 
But on the whole we cannot hesitate to agree with 
Guizot and Savigny, that the name of senator was given 
to a privileged class in the pi ovincial cities, wffio, having 
served through all the public functions of the curia, 
were entitled to a legal exemption in future, and as- 
cended to the dignity of “ clarissimi,” Many others, 
independent of the decurions, obtained this rather by 
the emperor’s favour, or by the performance of duties 
which regularly led to it. They were nominated by 
the emperor, and might be removed by him ; but other- 
wise their rank was hereditary. Those decurions, 
therefore, who could bear the burthens of municipal 
liabilities without impoverishment, rose so far above 
them that their families were secure in wealth as well 
as privilege. Thus the word senator must be taken, in 
relation to them, as merely an aristocratic distinction, 


vorr early in imperial Rome. By the the fourth genemtion were incapable of 
lex Julia, the descendants of senators to marrying libertina. — l)ig. xxiii. 2, 44. 
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withont regard to its original sense.® It is sufficiently 
clear that senatorial families, by whatever means sepa- 
rated from the rest, constituted the nobility of Gaul. 
Thus we read in Gregory of Tours (lib. ii. c. 21, arm, 
475) — “ Sidonius vir secundum saeculi dignitatem nobi- 
lissimus, et de primis Galliarum senatoribus, ita ut 
filiam sibi Aviti imperatoris in matrimonio sociarit.” 
Another is called ‘‘ vir valde nobilis et de primis seiia- 
toribus Galliamm.” Other passages from the same his- 
torian might be adduced. But this is not to our imme- 
diate purpose, which is to trace briefly the state of mu- 
nicipal institutions in Gaul. The senatorial order, or 
Eoman provincial nobility, of which we have just been 
speaking, is different. 

Eaynouard, the diligent elucidator of this great ques- 
tion, answers the very specious objection of Mably, 
drawn from the silence of the capitularies, which, 
though addressed to many classes of magistrates, never 
mention any peculiar to the cities, by observing that 
these capitularies were not designed for those who lived 
by the Koman law. (Vol. ii. p. IGO.) Savigny had 
already made the same remark. There seems to bo 
some force in this answer ; and at least it is impossible 
to argue with Mably, from a negative probability, 
against the indisputable evidence that the municipal 
magistrates of some cities were in being. It may be 
justly doubted, indeed, whether they possessed a consi- 
derable authority. Subject to the count, as the great 
depositary of royal power, they would not perhaps be 
held worthy of receiving immediate commands from the 
sovereign in the national council. Troja speaks with 
contempt of these “ curiae,” whose chief business was 
to register testaments and witness deeds: “ Son semjre 
i medesimi ed anche derisorj i ricordi delle curie, ridotte 
alle funzioni di registrar testamenti, donazioni e con- 
tratti, o ad elegger magistrati che non poteano difendere 
il Eomano dalle violenze dei Franchi, senza T intervon- 
zione de’ vescovi di sangue Eomano, o di sangue bar- 

® For this distinction between curiales all of which throw some light upon, or 
and senatores the reader may consult relate h), this rather obscpre subject, 
the title of the Theodosian code on 1 )e- Guizot, Savigny, and Raynouard are the 
carions, above cited, Leg. 82, 90, 93, 108, mudem guides. 

110, 111, 118, 122, 129, 130, 180, 182, 183; 
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barico ; ma in vano si cercberebbe la vita e la possanza 
della curia Eomana in questi vani simulacri.’’ (V oL i. part 
V. p. 1 33.) They might be, nevertheless, quite as im- 
portant as under the later emperors. 

It is not necessary to conclude that every city in 
which the curia or the defensor subsisted during the 
imperial government retained those institutions through- 
out the domination of the Franks. It appears that the 
functions of “ defensor civitatis,” that is to say, the 
protection of the city against arbitrary acts of the i)ro- 
vincial governors, and the exercise of jurisdiction within 
its boundaries, frequently devolved upon the bishop. 
It is impossible not to recognise the efficacy of episcopal 
government in sustaining municipal rights during the 
first dynasty. The bishops were a link, or rather a 
shield, between the barbarians who respected them and 
the people whom they protected, and to whose race 
they for a long time commonly belonged. But the 
bishop was legally, and sometimes actually, elected, as 
the defensor had been, by the people at large. This, 
indeed, ceased to be the case before the reign of Charle- 
magne ; and the crown, or (in the progress of the feudal 
system) its chief vassals, usurped the power of nomina- 
tion, though the formality of election was not abolished. 
Certain it is that from this analogy to the defensor, and 
from the still closer analogy to the feudal vassal, after 
royal grants of jurisdiction and immunity became usual, 
not less than by the respect due to his station, the 
bishop became as much the civil governor of his city 
the count was of the rural district. 

This was a great revolution in the internal history of 
cities, and one which generally led to the discontinu- 
ance of their popular institutions; so that after the 
reign of Charlemagne, if not earlier, we may perhaps 
consider a municipality choosing its own officers as an 
exception, though not a very unfrequent one, to the 
geneial usage. But instances of this are more com- 
monly found to the south of the Loire, where Eornan 
laws prevailed and the feudal spirit was less vigorous 
than in the northern provinces. Thus Eaynouard has 
deduced the municipal government of ten cities from 
the fifth to the twelfth centur3\ Seven of these are of 
the south — Ferigueux, Bourges, Arles, Kismes, J^lar- 



34G 


MUNICIPAL GOVERNMENT. 


Notes to 


eeilles, Toulouse, and Narbonne; three only of the 
north — Paris, Eheims, and Metz. (Vol. ii. p. 177.) It 
seems, however, more than probable that these were not 
the whole ; even in the north Meaux and Chalons might 
be added, and, what in early times was undoubtedly to 
be reckoned a Frank city, Cologne. The corporate 
character of many of these is displayed by their coins. 
“ Civitas Massiliensis,” or “ Narbonensis,” will be 
found on the reverse of pieces bearing the heads of the 
French kings of the three dynasties, especially under 
Louis the Debonair and Charles the Bald (p. 152). But 
it seems to me that the evidence of a popular assembly 
or cana, even in Eheims, which has always been wont 
to boast peculiarly of the antiquity of her privileges, is 
weak comparatively with what M. Eaynouard has 
alleged for the cities of Provence. As to Paris, it is 
absolutely none at all. This assembly appears to have 
hardly survived in the north of France, and to have 
been replaced by scabinL These were oiiginally chosen 
by the citizens, but gradually on the bishop's nomina- 
tion. Those of Eheims appear in 847, exercising their 
functions under an officer of the archbishop. (Archives 
Administratifs de la Ville de Eheims, Preface, p. 7, in 
Documens In^dits, 1839.) The editor, however (M. 
Varin), inclines to adopt the theory of a Eoman origin 
for Ihe privileges of that city. The citizens called them- 
selves in 991, addressing the archbishop, “ cives tui 
whence M. Varin infers that they took an oath of alle- 
giance to that prelate, and that their claims to a pre- 
scriptive independence must be given up. (Yol. i. p. 
156.) Such independence (that is, of all but the sove- 
reign) can at most only be admitted as to the great 
cities of Ihovence and Languedoc, which in the twelfth 
and thirteenth centuries entered into treaties with 
foreign powto, and conducted themselves as independ- 
ent republics, though perhaps under the nominal supe- 
riority of the counts. Emulous, as it appears, of Italian 
liberty, they adopted the government by consuls elected 
by the community. And this honourable title was given 
to the chief magistrates in most cities south of the 
Loire, though a different system, as we shall see, pre- 
vailed on the other bank. 

The Benedictine historians of Languedoc are of 
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opinion that the city of Nismes had municipal magis- 
trates in the middle of the tenth century (t. ii. p. 111). 
The burgesses of Carcassonne appear by name in a charter 
of 1107 (p. 515). In one of 1131 the consuls of Beziers 
are mentioned ; they existed therefore previously (p. 
409, and Appendix, p. 959). The magistrates of St. An- 
tonin en Eouergue are named in 1136; those of Mont- 
pellier in 1142 ; of Narbonne in 1148 ; and of St. Gilles 
in 1149 (p. 515, 432, 442, 464). The capitonls of Ton- 
louse pretend to an extravagant antiquity ; but were in 
fact established by Alfonso count of Toulouse, who died 
in 1148. In 1152 Eaymond Y. confirmed the regula- 
tions made by the common council of Toulouse, which 
became the foundation of the customs of that city (p. 
472). 

If we may trust altogether to the Assises de Jeni- 
salem in their present shape, the court of burgesses, 
having jurisdiction over persons of that rank, was insti- 
tuted by Godfrey of Bouillon, who died in 1100. (Ass. 
do Jems. c. 2.) This would be even earlier than the 
charter of London, granted by Henry I. Lord Lyt- 
telton goes so far as to call it “ certain that in England 
many cities and towns were bodies corporate and com- 
munities long before the alteration introduced into 
France by the charters of Louis le Gros.”^ (Hist, of 
Henry II. vol. iv. p. 29.) But this position, as I shall 
more particularly show in another place, is not borne 
out by any good authority, if it extends to any internal 
jurisdiction and management of their own police; 
whereof, except in the instance of London, we have no 
proof before the reign of Henry II. 

The legal incorporation of communities was perhaps 
earlier in Spain than in any other country, Alfonso V, 
in 1020 granted a charter to Leon, which is said to 
mention the common council of that city in terms that 
show it to be an established institution. During the 
latter part of the eleventh century, as well as in subse- 
quent times, such charters are very frequent. (Marina, 
Ensayo Historico-Critico sobre las sieta partidas.) In 
several instances we find concessions of smaller privi- 
leges to towns, without any political power. Thus 
Berenger, count of Barcelona, in 1025 confirms to the 
inhabitants of that city all the franchises which they 
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already possess. These seem, however, to be confined 
to exemption from paying rent and from any jurisdiction 
below that of an officer deputed by the count. (De 
Marca, Marca Hispanica, p. 1038.) Another grant 
occurs in the same volume (p. 909), from the bishop of 
Barcelona in favour of a town of his diocese. By some 
inattention Eobertson has quoted these charters as 
granted to two villages in the county of Eousillon.’* 
(Hist. Charles V. note 16.) The charters of Tortosa 
and Lerida in 1149 do not contain any grant cff jurisdic- 
tion (p. 1303). 

The corporate towns in France and England always 
enjoyed fuller privileges than these Catalonian charters 
impart. The essential characteristics of a commune, 
according to M. Brequigny, were an association con- 
firmed by charter ; a code of fixed sanctioned customs ; 
and a set of privileges, always including municipal or 
elective government. (Ordonnances, p. 3.) A distinc- 
tion ought, however, to be pointed out, which is rather 
liable to elude observation, between communes, or cor- 
porate towns, and boroughs (bourgeoisies). The main 
difierence was that in the latter there was no elective 
government, the magistrates being appointed by the 
king or other superior. In the possession of fixed privi- 
leges and exemptions, in the personal liberty of their 
inhabitants, and in the certainty of their legal usages, 
there was no distinction between coi-porate towns and 
mere boroughs : and indeed it is agreed that every cor- 
porate town was a borough, though every borough was 
not a corporation.^ The French antiquary quoted above 
does not trace these inferior commimities or boroughs 
higher than the charters of Louis YI. But we find the 
name, and a good deal of the substance, in England 
under William the Conqueror, as is manifest from 
Domesday-Book. 

It is evident that if extensive privileges of internal 
government had been preserved in the north of France, 
there could have been no need for that great movement 
towards the close of the eleventh century, which ended 

f The preface to the twelfth volume it, however, is applicable to both species, 
of Ordonnances des Rols contains a full or rather to the genus and the species, 
account of bmrgeoiiies,Q.B that to the ele- See too that to the fourteenth volume of 
venth does of communes. A great part of Recucil des Historiens, p. 74. 
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iA establishing civic freedom ; much less could the con- 
temporary historians have spoken of this as a new era 
in the state of France. The bishops were now almost 
sovereign in their cities ; the episcopal, the municipal, 
the feudal titles, conspired to enhance their power; 
and from being the protectors of the people, froni the 
glorious office of defensores dvitatis, they had, in many 
places at least, become odious by their own exactions. 
Hence the citizens of Cambray first revolted against 
their bishop in 957, and, after several ineffectual risings, 
ultimately constituted themselves into a community in 
1076. The citizens of Mans, about the latter time, had 
the courage to resist William duke of Kormandy; but 
this generous attempt at freedom was premature. The 
cities of Koyon, Beauvais, and St. Quentin, about the 
beginning of the next century, were successful in ob- 
taining charters of immunity and self-government from 
their bishops ; and where these were violated, on one 
side or the other, the king, Louis YI., came in to re- 
dress the injured party or to compose the dissensions of 
both. Hence 'arose the royal charters of the Picard 
cities, which soon extended to other parts of France, 
and were used as examples by the vassals of the crown. 
This subject, and especially the struggles of the cities 
against the bishops before the legal establishment of 
communities by charter, is abundantly discussed by M. 
Thierry, in his Lettres sur ITlistoire de France. But 
even where charters are extant, they do not always 
create an incorporated community, but, as at Laon, 
recognise and regulate an internal society already estab- 
lished. (Guizot, Civilisation en France, Logon 47.) 

We must here distinguish the cities of Flanders and 
Holland, which obtained their independence mucli 
earlier ; in fact, their self-government goes back beyond 
any assignable date. (Sismondi, iv. 432.) They appear 
to have sprung from a distinct source, but still from the 
great reservoir of Eoman institutions. The cities on 
9ie Ehine retained more of their ancient organization 
than we find in northern France. The Eoman language, 
says Thierry, had here perished ; the institutions sur- 
vived. At Cologne we find from age to age a corporation 
of citizens exactly resembling the curia, and whoso 
members set up hereditary j)retensions to a Eoman 
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descent ; we find there a particular tribunal for the 
“ cessio honorum/' a part of Eoman law unknown to 
the old jurisprudence of Germany as much as to that of 
the feudal system. In the twelfth century the free con- 
stitution of Cologne passed for ancient. From Cologne 
and ^Treves municipal rights spread to the Khenish 
cities of less remote origin, and reached the great com- 
munities of Flanders and Brabant. Thierry has quoted 
a remarkable passage from the life of the empress 
St. Adelaide, who died in 999, whence we may infer the 
continuance, at least in common estimation, of Eoman 
privileges in the Ehenish cities. “ Ante duodccimum 
circiter annum obitus sui, in loco qui dicitur Salsa (Seitz 
in Alsace), urbem decrevit fieri sul) lihertate licmiand^ 
quern affectum postea ad"perfectum perducit effectum.” 
(Eecits des T. M. i> 274^ 

But the acuteness oi this writer has discovered a 
wholly different origin for the communes in the north 
of France. He deduces them from the old Teutonic 
institution of guilds, or fraternities by voluntary com- 
pact, to relieve each other in poverty, or to protect each 
other from injury. Two essential characteristics belonged 
to them ; the common banquet and the common purse. 
They had also in many instances a religious, sometimes 
a secret, ceremonial to knit more firmly the bond of 
fidelity. They became, as usual, suspicious to govern- 
ments, as several capitularies of Charlemagne prove. 
But they spoke both to the heart and to the reason in a 
voice which no government could silence. They readily 
became connected with the exercise of trades, with the 
training of apprentices, with the traditional rules of 
art. We find them in a;ll Teutonic and Scandinavian 
countries ; they are frequently mentioned in our Anglo- 
Saxon documents, and are the basis of those corporations 
which the Norman kings recognised or founded. The 
guild was, of course, in its primary character a personal 
association ; it was in the state, but not the state ; it 
belonged to the city without embracing all the citizens ; 
its purposes were the good of the fellows alone. But 
when their good was inseparable from that of their little 
country, their walls and churches, the principle of 
voluntary association was readily extended ; and from 
the private guild, possessing already the ' vital spirit 
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of faithfulness and brotherly love, sprung the sworn 
community, the body of citizens, bound by a voluntaiy 
but perpetual obligation to guard each other’s rights 
against the thefts of the weak or the tyranny of the 
powerful. 

The most remarkable proof of this progress from a 
merchant guild to a corporation is exhibited in the 
local history of Paris. hTo mention of a curia or Eoman 
'municipality in that city has been traced in any record : 
we are driven to Eaynouard’s argument — Could Paris be 
destitute of institutions which had become the right of 
all other cities in Gaul ? A couple of lines, however, 
from the poem of Gulielmus Brito, under Philip Augustus, 
are his only proof (voL ii. p. 219). But at Paris there 
was a great college or corporation of nautoe or marchands 
d'eau ; that is, who supplied the town with commodities 
by the navigation of the Seine.^ These, indeed, do not 
seem to be traced very far back, but the necessary 
documents may be deficient. They appear abundantly 
in the twelfth century, with a provost and scabini of 
their own. And to this body the kings in that age 
conceded certain rights over the inhabitants. The aims 
borne by the city, a ship, are those of the college of 
nautce. The subsequent process by which this corporation 
slid into a municipality is not cleaidy developed by the 
writer to whom I must refer. 

Thus there were several sources of the municipal 
institutions in France ; first, the Eoman system of decu- 
rions, handed down prescriptively in some cities, but 
chiefly in the south ; secondly, the German system of 
voluntary societies or guilds, spreading to the whole 
community for a common end; thirdly, the forcible 
insurrection of the inhabitants against their lords or 
prelates ; and lastly, the charters, regularly granted by 
the king or by their immediate superior. Few are likely 
now to maintain the old theory of Eobertson, that the 
kings of France encouraged the communities, in order 
to make head with their help against the nobility% which 
a closer attention to history refutes. We must here, 
however, distinguish the coipiorate towns or communities 

8 If an inscription quoted by the a corporate institution under Tiberiun. 
editors of Du Cange, voc. Nantae. be But this must prinift facie be suspicioua 
genuine, the Nauhe iWiaiaci existed aa in no trifling degree. 
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from the other class, called burgages, bourgeoistes. The 
ehatelains encouraged the growth of villages around 
their castles, from whom they often derived assistance 
in war, and conceded to those burgesses some privileges, 
though not any municipal independence. 

Guizot observes, as a difference between the curial 
system of the empire and that of the French communes 
in the twelfth century, that the former was aristocratic 
in its spirit ; the decurioiis filled up vacancies in their 
body, and ultimately their privileges became hereditary. 
But •^the latter were grounded on popular election, 
though with certain modifications as to eligibility. Yet 
some of the aristocratic elements continued among the 
communes of the south. (Le^on 48.) 

It is to be confessed that while the kings, from the 
end of the thirteenth century, altered so much their 
former policy as to restrain, *in great measure, and even 
in some instances to overthrow, the liberties of French 
cities, there was too much pretext for this in their law- 
less spirit and proneness to injustice. The better class, 
dreading the populace, gave aid to the royal authority, 
by admitting bailiffs and provosts of the crown to exer- 
cise jurisdiction within their walls. But by this the 
privileges of the city were gradually subverted. (Guizot, 
Leyon 49 ; xhierry, Lettre xiv.) The ancient registers 
of the parliament of Paris, ‘called Glim, prove this con- 
tinual interference of the crown to establish peace and 
order in towns, and to check their encroachment on the 
rights of others, “^ulle part,” says M, Beugnot, “ on 
ne voit anssi bien’i^ue les communes t^taient un instru- 
ment puissant pour op^rer dans PtStat de grands et 
d’heurenx changemens, mais non une institution qui eut 
en elle-meme des conditions de duree.’’ (Rt^gistres des 
Arrets, vol. i. p. 192, indDocumens Int^dits, 1839.) 

A more favourable period for civic liberty commenced 
and possibly terminated with the most tyrannical of 
French kings, Louis XI. Though the spirit of rebellion, 
which actuated a large part of the nObles in his reign, 
was not strictly feudal, but sprung much more from the 
combination of ^ few princes, it equally put the crown 
in jeopardy, and required aU his sagacity to withstand 
Its encroachments. He encouraged, therefore, with a 
policy unusual in the house of Valois, the Tiers Etat, 
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the middle orders, as a coTinte;Q)oise. What has erro- 
neously heen said of Louis YI. is true of his subtle 
descendant. “ His ordinances,” it is remarked by Sis- 
mondi (xiv. 314), “ are distinguished by liberal views 
in government. He not only gave the citizens, in 
several places, the choice of their magistrates, but esta- 
blished to urban militia, training the inhabitants to the 
use of arms, and placing in their hands the appointment 
of officets,” And thus, at the close of our mediaeval 
period, we leave the municipal authority of France in 
no slight vigour. It may only be^^adTded that, for mis- 
cellaneous information the ftench communes, the 
reader should have reo^ATse to that great repository of 
curious knowledge, the ‘ Histoire des Frani^ais, pai* 
MonteH, Si^cle XV.* ^ ' ' 

The continuance of Italian municipalities has been 
more disputed of late than that of the French, which 
both Savigny and Kaynouard have placed beyond 
question. The former of^ these wiiters maintains that 
not only under the Ostrogoths and Greeks (the latter 
indeed might naturally expected) we have abundant 
testimony to the ordo decurionum and other Eoman insti- 
tutions in the Italian cities, but that, even under the 
Lombard dominion, the same privileges were unimpaired, 
or at least not subverted. This is naturally ^nnected 
with the general question as to the condition of the 
natives in that period ; those who deny them any rights 
of citizenship, or even protection by the law, will not 
be inclined to favour the supposilion of an internal 
jurisdiction. Troja accordingly, follQ;^ing older writers, 
rejects the notion of civic government in those cities 
which endured the Lombard yoke, and elaborately re- 
futes the proofs alleged by Savigny. In this, however, 
he does not seem always succ^sful; but the, early 
records of Italian communities are by no means so de- 
cisive as those that, we have found in France. 

Liutprand, as Troja conceives, established communities 
of Lombards alone. But he suggests that even before 
the reign of Liutprand tliere may have been such a 
district government as we find mentioned by Tacitus 
among the Germans ; and t^fis might possibly be deno- 
minated by the Lombards curia or ardo^ in imitation of 
the Eoman names. If, therefore, we meet with these 
VOL. I. 2 a 
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terms in the laws or records of Italy before Charlemagne, 
there is no reason why they should not relate to Lom- 
bards (p. 125). This is hardly, perhaps, a conjecture 
that will be favoured. Charlemagne, however, when he 
introduced the distinction of personal law, constituted 
in every city a new Lombard community, taking its 
name from the most numerous people, but in which 
each nation chose its own scaUni or judges (p. 295). 
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CHAPTEK III. 

THE HISTORY OF ITALY, FTwOM THE EXTINCTION OF THE 
CARLOVINGIAN EMPERORS TO THE INVASION OF NAPLES BY 
CHARLES VIU. 


PART I. 

state of Italy after the Death of Charles the Fat — Coronation of Otho the Great — 
State of Romo — Conrad II. — Union of the Kingdom of Italy with the Empire 

— Establishment of the Normans in Naples and Sicily — Roger Guiscard — Rise 
of the Lombard Cities — They gradually become more independent of the 
Empire — Their internal Wars — Frederic Barbarossa — Destruction of Milan 

— Lombard League — Battle of Legnano — Peace of Constance — Temporal 
Principality of the Popes — Guelf and Ghibelm Factions — Otho IV, — lYedenc 
IL — Arrangement of the Italian Republics — Second Lombard War — E^xtinc- 
tion of the House of Swabia — Causes of the Success of Lombard Republics — 
Their Prospenty — and Forms of Government — Contentions between the 
Nobility and People — Civil Wars — Story of Giovanni di Vicenza.® 

At the death of Charles the Fat in 888, that part of 
Italy which acknowledged the supremacy of state of 
the Western empire was divided, like France ^ 

and Germany, among a few powerful vassals, ninth 
hereditary governors of provinces. The prin- 
cipal of these were the dukes of Spoleto and Tuscany, 
the marquises of Ivrea, Sus^, and Friuli. The great 

® The authorities upon which this speaks in all his writings ; but his mind 
chapter is founded, and which do not was not philosophical enough to dis- 
always appear at the foot of the page, are criminate the wheat from the chaff, and 
chiefly the following. 1. Muratori’s An- his habits of life induced him to annex 
nals of Italy (twelve volumes in 4to. or an imaginary importance to the dates ot 
eighteen in 8vo.) comprehend a sum- diplomas and other inconsiderable mat- 
maxy of its history from th? beginning of ters. His narrative presents a mere 
the Christian era to toe peace of Abe la skeleton devoid of Juices ; and besides its 
Chapelle. The volumes relating to toe ' intolerable aridity. It labours under that 
middle ^s, into wMch he has digested confusion which a merely chronological 
the original writers contained in hts great arrangement of concurrent and iude- 
collection, Scriptores Rerum ItaJicarum, pendent events must always produce, 
are by much the best; and of these, the 2. The Dissertations on Italian Autiqui- 
part which extends from toe seventh or ties, by the same writer, may be con- 
eighth to the end of the twelfth century sidered eitoer as one or two works, Iiv 
is the fullest and most useful. Muratori’s Latin they form six volumes in folio, 
accuracy is in general almost implicitly enriched with a great number of original 
to bo trusted, and his plain integrity documents In Italian they ave £reely 

2 a2 



356 


STATE OF ITALY. 


Chap. III. Part I. 


Lombard ducby of Benevento, wnicn had stood against 
the arms of Charlemagne, and comprised more than half 
the present kingdom of Naples, had now fallen into 
decay, and was straitened by the Greeks in Apulia, and 

• 

translated by Muratorl himself, abridged hardly begins. Though doubtless not 


no doubt, and without most of the ori- 
ginal instruments, but well furnished 
with quotations, and abundantly sufficient 
for most purposes. They form three 
volumes in quarto. I have in general 
quoted only the number of the disserta- 
tion, on account of the variance between 
the Latin and Italian works: in cases 
where the page is rejFerred to, I have in- 
dicated by the title which of the two I 
intend to vouch. 3. St Marc, a learned 
and laborious Frenchman, has written a 
chronological abridgment ot Italian his- 
tory, somewhat in the manner of Hd- 
nault, but so strangely divided by several 
parallel columns in every page, that I 
could hardly name a book more incon- 
venient to the reader. His knowledge, 
like Muratori’s, lay a good deal in points 
of minute inquiry ; and he is chiefly to 
be valued in ecclesiastical history. The 
work descends only to the thirteenth 
century, 4. Lenina’s Rivoluzioni d’lta- 
lia, originally published in 1769, is a 
perspicuous and lively book, in which fbe 
principal circumstances are well selected, 
it is not perhaps free from errors in fact, 
and still less from those of opinion . but, 
till lately, I do not know from what 
source a general acquaintance with 
history of Italy could have been so 
derived. 5. The publication of M. 8l»- 
mondi’s Histoire des Rdpubliques Ita- 
lieunes has thrown a blaze of light around 
the most interesting, at least in many 
respects, of European countries during 
the middle ages. I am happy to hear 
witness, so far as my own studies have 
enabled me, to the learning and diligence 
of this writer; qualities which the world 
is sometimes apt not to suppose, where 
they perceive so much eloquence and 
philosophy. I cannot express my opinion 
of M. Sismondi in this respect more 
strongly than by saying that his work 
bas almost superseded the AnnaLs of 
^uratOEi; I mean from the twelfth 
senttKy, he&re which period his labour 


more accurate than Muratori, he has con- 
sulted a much more extensive list of 
authors ; and, considered as a register of 
facts alone, his history is incomparably 
more useful. These are combined in so 
skilful a manner as to diminish, in a 
great degree, that inevitable confusion 
which arises from frequency of transition 
and want of general unity. It is much 
to be regretted that, from too redundant 
details of unnecessary circumstances, and 
sometimes, if I may take the liberty of 
saying so, from unnecessary reflections, 
M, Sismondi has run into a prolixity 
which will probably intimidate the lan- 
guid^tndents of our age. It is the more 
to be regretted, because the History of 
Italian Republics is calculated to pro- 
duce a good far more important than 
storing the memory with historical facts, 
that of communicating to the reader’s 
bosom some sparks of the dignified phi- 
losophy, the love for truth and virtue, 
which lives along its eloquent pages. 
6. To Muratori's collection of original 
writers, the Scriptores Renim Italica- 
rum, in twenty-four volumes in folio, I 
have paid considerable attention; perhaps 
there is no volume of it which I have not 
more or less consulted. But, after the 
Annals of the same writer, and the work 
of M. Sismondi, I have not thought my- 
self bound to repeat a laborious search 
into all the authorities upon which those 
writers depend. The utility, for the 
most part, of perusing original and con- 
temporary authors, consists less in ascer- 
taining mere facts than in acquiring that 
insight into the sj^irit and temper of their 
time0 which it is utterly impracticable 
foy conipller to impart It would 
io^Nsible for me to distinguish what 
information I have derived from these 
higher sources ; in cases, therefore, where 
no particular authority is named, I would 
refer to the writings of Muratori and 
Sismondi, esjiecially the latter, as the 
iuhstratum of the following chapter. 
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by the principalities of Capua and Salerno, wbich bad 
been severed from its own territory, on the opposite 
coast.'* Though princes of the Carlovingian andinthe 
line continued to reign in France, theit charac- first part of 
ter was too little distinguished to challenge the 
obedience of Italy, already separated by family partitions 
from the Transalpine nations; and the only contest 
was among her native chiefs. One of these, Berenger, 
originally marquis of Friuli, or the March of Treviso, 
reigned for thirty-six years, but with continually dis- 
puted pretensions ; and after his death the calamities 
of Italy were sometimes aggravated by tyranny, and 
sometimes by intestine war/ The Himgarians desolated 
Lombardy; the southern coasts were infested by the 
Saracens, now masters of Sicily. Plunged in an abyss, 
from which she saw no other means of extricating 
herself, Italy lost sight of her favourite independence, 
and called in the assistance of Otho the First, king of 
Germany. Little opposition was made to this powerful 
monarch. Berenger II., the reigning sovereign of Italy, 
submitted to hold the kingdom of him as a fief.*' But 
some years afterwards, new disturbances aris- o^iio the 
ing, Otho descended from the Alps a second Great, 
time, deposed Berenger, and received at the 
hands of Pope John XII. the imperial dignity, which 
had been suspended for nearly forty years. 

Every ancient prejudice, every recollection, whether 
of Augustus or of Charlemagne, had led the Italians to 
annex the notion of sovereigntjt to the name of Koman 
Emperor ; nor were Otho, or his two immediate desoend- 

b Giannone, Istoiia Civile di Kapoli, dnno idtra iaoda. la poasaiuca de' veeoovi 
1. vil.; Sismondl, Hist, des R^publiques s' aitmenta. i pattf fra 11 saoerdozio e 1’ 
Italieimes, t. i. p. 244. imperio gnardano a pill vasto scopo, ed i 

Berenger. being grandson, by a p<»tifid Romano sono daiU forza delle 
dau(:;hter. of Lpnis the Debonair, may oceec^iamaUatenereUfirenointellettnale 
be reckoned of die OarlonrlngiaD iiudUy. della civitk de’ pc^li di tutta Enropa.” 
He wag a Frank tip law^ aooordinf to Tro^a deduoes the Italian oomznunes 
Troja, who denies to him and ^Jlon, *'dopo il mille” from a Gennan rather 
Berenger 11., the name of ItaUana> It than a Roman origiit ** Lk sono vera- 
was Otho L that put an end to the Frank mente i oomuni dov* h la spada per 
dominion, Storla d’ltalia, v. 36T. difendergll ; ma nel regno Longobardico 

Or gih tutto all’ apparir degli Ottoni da lunfi gtaglone la spada pih non pen* 
si cangia da capo in Italia, nel modo deva dal fianeo del Romano” <^p. 868). 
stesso che tntto eraaf cajD(d|J|[k|iIla venuta d Mnratorl. A.n. 951 ; Deoina, 

de* Fraoohi. Le cttt||j|||ll»arde pren- lionl d’ltal^ L lx. o. 6. 
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ants, by any means inclined to waive these supposed pre- 
rogatives, which they were well able to enforce. Most 
of the Lombard princes acquiesced without apparent 
repugnance in the new German government, which was 
conducted by Otho the Great with much prudence and 
vigour, and occasionally with severity. The citizens of 
Lombardy were still better satisfied with a change that 
ensured a more tranquil and regular administration than 
they had experienced under the preceding kings. But 
in one, and that the chief of Italian cities, very different 
sentiments were prevalent. Vie find, indeed, a con- 
siderable obscurity spread over the internal history of 
Intomui dui-ing the long period from the recovery 

Btiitc ot of Italy by Belisarius to the end of the eleventh 
Rome. century. The popes appear to have possessed 
some measure of temporal power, even while the cto was 
professedly governed by the exarchs of EavennajSi the 
name of the Eastern empire. This j)ower becanm more 
extensive after her separation from Constantino^e. It 
was, however, subordinate to the undeniable sovereignty 
of the new imperial family, who were supposed to enter 
upon all the rights of their predecessors. There was 
always an imperial officer, or prefect, in that city, to 
render criminal justice; an oath of allegiance to the 
emperor was taken by the people ; and upon any irregu- 
lar* election of a pope, a circumstance by no means 
unusual, the emperors held themselves entitled to inter- 
pose. But the spirit and even the institutions of the 
Bomans were repi^lican. Amidst the darkness of the 
tenth century, which no contemporary historian dissi- 
pates, we faintly distinguish the awful names of senate, 
consuls, and tribunes, the domestic magistracy of Komc. 
These shadows of past glory strike us at first with sur- 
prise ; yet there is no improbability in the supposition 
that a city so renowned and populous, and so happily 
sheltered from the usurpation of the Lombards, might 
have preserved, or might afterwards establish, a kind of 
municipal government, which it would be natural to 
dignify with those august titles of antiquity.® During 
that anarchy which ensued upon the fall of the Carlo- 
vingian dynasty, the Komans acquired an independence 

%* 

« Muratori, a.d. 967, 987, 1015, 1087 } Slsmondl, 1. 1. p. 165. 
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wliich they did not deserve. The city became a prey to 
the most terrible disorders; the papal chair was sought 
for at best by bribery 9r controlling influence, often by 
violence and assassination ; it was filled by such men as 
naturally rise by such means, whose sway was precarious, 
and generally ended either in their murder or degrada- 
tion. For many years the supreme pontiffs were forced 
upon the church by two women of high rank but infa- 
mous reputation, Theodora and her daughter Marozia. 
Q^he kings of Italy, whose election in a diet of Lombard 
princes and bishops at Roncaglia was not conceived to 
convey any pretension to the sovereignty of Rome, could 
never obtain any decided influencio in papal elections, 
which were the object of straggling factions among the 
resident nobility. In th^a temper of the Romans, they 
were ill disposed to resume habits of obedience to a 
foreign sovereign. The next year after Otho’s ^ ^ 
coronation they rebelled, the pope at their head ; ’ ‘ 

but were of course subdued without ditficulty. The same 
republican spirit broke out' whenever the emperors were 
absent in Germany, especially during the minority of 
Otho III., and directed itself against the temporal su- 
periority of the pope. But when that emperor attained 
manhood he besieged and took the city, crushing all 
resistance by measures of severity ; and especially by 
the execution of the consul Crescentius, a leader of the 
popular faction, to whose instigation the tumultuous 
licence of Rome was principally ascribed.^ 

At the death of Otho III. without children, in 1002, 
the compact between Italy and thaiemperors of 
the house of Saxony was determined. Her en- ^ irdoin. 
gagoment of fidelity was certainly not applicable to every 
sovereign whom the princes of Germany might raise to 
their throne. Accordingly Ardoin marquis of Ivrea was 
elected king of Italy. But a German party existed 
among the Lombard priiices and bishops, to which his 
insolent demeanour soon gave a pretext for inviting 
Henry 11., the new king of Germany, collaterally related 
to their late sovereign. Ardoin was deserted by most of 
the Italians, but retained his former subjects in Pied- 

f Sismondi, 1 1. p. 164, makes a patriot seems better to follow the common tenor 
hero of Crescentius. But we know so of history, without vouching for the ac- 
little of the man or the times, that it curacy of its representations. 
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mont, and disputed the crown for many years with 
Henry, who passed very little time in Italy. During 
this period there was hardly any recognised government ; 
and the Lombards became more and more accustomed, 
through necessity, to protect themselves, and to provide 
for their own internal police. Meanwhile the German 
nation had become odious to the Italians. The rude 
soldiery, insolent and addicted to intoxication, were 
engaged in frequent disputes with the citizens, wherein 
the latter, as is usual in similar cases, were exposed first 
to the summary vengeance of the troops, and afteiwards 
to penal chastisement for sedition.^ In one of these 
tumults, at the entry of Henry II. in 1004, the city of 
Pavia was burned to the ground, which inspired its 
inhabitants with a constant animosity against that em- 
peror. Upon his death in 1024, the Italians were dis- 
posed to break once more their connexion with Germany, 
which had elected as sovereign Conrad duke of Fran- 
conia. They offered their crown to Kobert king of 
France, and to William duke of Guienne ; but neither of 
them was imprudent enough to involve himself in the 
difficult and faithless politics of Italy. It may surprise 
us that no candidate appeared from among her native 
princes. But it had been the dexterous policy of the 
Othos to weaken the great Italian fiefs, which were still 
rather considered as hereditary governments than as 
absolute patrimonies, by separating districts from their 
jurisdiction, under inferior marquises and rural counts.^ 
The bishops wore incapable of becoming competitors, 
and generally attached to tho German party. The cities 
already possessed material influence, but were disunited 
Election of mutual j calousies. Since ancient prejudices, 

Conrad II. therefore, precluded a federate league of inde- 
^ ^ ;|^ndent principalities and republics, for which 

perhaps mi^jactual condition of Italy unfitted her, 
Eribert archl^fljftiop of Milan, accompanied by some other 
chief men of Lombardy, repaired to Constance, and ten- 
dered the crown to Conrad, which he was already dis- 
posed to claim as a sort of dependency upon Germany. 
It does not appear that either Conrad or his successors 

S Muratori, a.d. 102V, 1037. • 

h Denina, 1. ix. c. li ; Muratori, Antiq. Ital. Dissert 8 ; Annali dltalia, a.d. 989 
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were ever regularly elected to reign over Italy ; ‘ but 
whether this ceremony took place or not, we may cer- 
tainly date from that time the subjection of Italy to the 
Germanic body. It became an unquestionable maxim, 
that the votes of a few German princes conferred a 
right to the sovereignty of a country which had never 
been conquered, and which had never formally recog- 
nised this superiority.*' But it was an equally funda- 
mental rule, that the elected king of Germany could not 
assume the title of Eoman Emperor until his coronation 
by the pope. The middle appellation of King of the 
Konians was invented as a sort of approximation to the 
imperial dignity. But it was not till the reign of Maxi- 
milian that the actual coronation at Kome was dispensed 
with, and the title of emperor taken immediately after 
the election. 

The period between Conrad of Franconia and Frederic 
Barbarossa, or from about the middle of the eleventh to 
that of the twelfth century, is marked by three great 
events in Italian histoiy ; the struggle between the em- 
pire and the papacy for ecclesiastical investitures, the 
establishment of the Norman kingdom in Naples, and 
the formation of distinct and nearly independent repub- 
lics among the cities of Lombardy. The first of these 
will find a more appropriate place in a subsequent 
chapter, where I shall trace the progress of ecclesiastical 
power. But it produced a long and almost incessant 
state of disturbance in Italy ; and should be mentioned 
at present as one of the main causes which excited in 
that country a systematic opposition to the imperial 
authority. 

The southern provinces of Italy, in the beginning of 
the eleventh century, were chiefly subject to the Greek 


i Muratori, a.d. 1026. It is said after- 
wards, p. 367, that he was a Romanis 
ad Imperatorem electus. The people of 
Rome therefore preserved their nominal 
right of concurring in the election of an 
emperor. Muratorji, in another place, 
A.T>. 1 040, supposes that Henry III. was 
chosen king of Italy, though he allows 
that no proof of it exists; and there 
seems no reason for the supposition. 

k Gimther, the poet of Frederic Bar- 
barossa, expresses this not inelegantly : 


Romtfll gloria regni 

Nos penes est ; quemliuique sibi Germa- 
nia regem 

Prscficit, hunc dives submlsso vertice 
Roma fRhonus. 

Accipit, et verso Tiberim regit ordine 
Gunther. Ligurmus ap. Struvium 
Corpus Hist. German, p. 266. 
Yet it appears from Otho of Frisingen, 
an Unquestionable authority, that some 
Italian nobles concurred, or at least were 
present and assisting, in the eleotion of 
Frederic himself ; L iL c. L 
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empire, which had latterly recovered part of its losses, 
and exhibited some ambition and enterprise, 
provinces though without any intrinsic vigour. They 
were governed by a lieutenant, styled Cata- 
pan,“ who resided at Bari in Apulia. On the 
Mediterranean coast three duchies, or rather republics, 
of Naples, Oaeta, and Amalfi, had for several ages pre- 
served their connexion with the Greek empire, and 
acknowledged its nominal sovereignty. The Lombard 
]3rincipalities of Benevento, Salerno, and Capua had 
much declined from their ancient splendour. The 
Greeks were, however, not likely to attempt any further 
conquests : the court of Constantinople had relapsed into 
its usual indolence ; nor had they much right to boast of 
successes rather due to the Saracen auxiliaries whom 
they hired from Sicily. No momentous revolution ap- 
parently threatened the south of Italy, and least of all 
could it be anticipated from what quaifer the storm was 
about to gather. 

The followers of Eollo, who rested from plunder and 
piracy in the quiet possession of Normandy, 
of became devout professors of the Christian faith, 

Av^^ and particularly addicted to the custom of pil- 

^ gr image, which gratified their curiosity and 

spirit of adventure. In small bodies, well armed on 
account of the lawless character of the countries through 
which they passed, the Norman pilgrims visited the 
shrines of Italy and even the Holy Land. Some of 
these, very early in the eleventh century, were engaged 
by a Lombard prince of Salerno against the Saracens, 
who had invaded his territory ; and through that supe- 
riority of valour, and perhaps of corporal strength, which 
this singular people seem to have possessed above all 
other Europeans, they made surprising havoc among the 
enemy.“ This exploit led to fresh engagements, and 
these engagements drew new adventurers from Nor- 
mandy; they founded the little city of Aversa, near 
Capua, and were employed by the Greeks against the 
Saracens of Sicily. But, though performing splendid 

Catapanus, from xari, irav, one em- critical writer in examination of facta 
ployed in general administration of affairs, than Oiannone, treats this first adven turo 
. “ G^none, t. ii. p. 7 [edit. 1763]. I of the Normans as unauthenticated.— 
shonliir observe that St. Marc, a more Abrdgd Chronologique, p. 990. 
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services in this war, they were ill repaid by their un- 
grateful employers ; and being by no means of a temper 
to bear with injur}% they revenged themselves by a sud- 
den invasion of Apulia. This province was 
sjjeedily subdued, and divided among twelve Conqui'stB 
^Norman counts; but soon afterwards Eobert 
Guiscard, one of twelve brothers, many of 
whom were renovmed in these Italian wars, 
ac(piired the sovereignty ; and, adding Calabria to his 
conquests, put an end to the long dominion of the Eastern 
emperors in Italy He reduced the principalities of 
Salerno and Benevento, in the latter instance sharing 
the spoil with the pope, who took the city to himself, 
while Iiobert retained the territoiy. His conquests in 
Greece, which he invaded with the magnificent design 
of overthrowing the Eastern empire, were at 
least equally splendid, though less duiable. 

Eoger, his younger brother, undertook meanwhile the 
romantic enterprise, as it appeared, of conquering tlie 
island of Sicily with a small body of K orman volunteers. 
But the Saracens were broken into petty states, and dis- 
coui'aged by the bad success of their brethren in Spain 
and Sardinia. After many years of war Eoger became 
solo master of Sicily, and took the title of Count. The 
son of this prince, upon the extinction of Eobert Guis- 
card’s posterity, united the two Korman sovereignties, 
and, subjugating the free republics of Naples 
and Amalfi, and the principality of Capua, es- 
tablislied a boundary which has hardly been changed 
since his time.** 

The first successes of these Nonnan leaders were viewed 
unfavourably by the popes. Loo IX. marched 
in person against Eobert Guiscard with an ve.-tit\ncs 
aimyof Geiman mercenaries, but was beaten 
and made prisoner in this unwise enterprise, the scandal 
of which nothing but good fortune could have lightened. 
He fell, however, into the hands of a devout people, 

° The final blow was given to the describing the conquest of Amalfi and 
Greek domination over Italy by the cap- Naples by Roger Guiscard (t. i. c. 4) ; 
ture of Bari in 1071, after a siege of four warming his imagination with visions of 
years. It had for some time been con- liberty and virtue in those obscure re- 
fined to Bus single city. Muratori, St. publics , 'vn hich no real history survives to 
.Miirc dispeL 

P M. Sismondi has excelled himself in 
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who implored his absolution for the crime of defending 
themselves ; and, whether through gratitude, or as the 
price of his liberation, invested them with their recent 
conquests in Apulia, as fiefs of the Holy 8ee. This 
investiture was repeated and enlarged as the popes, 
especially in their contention with Henry IV. and 
Henry Y., found the advantage of using the Normans as 
faithful auxiliaries. Finally, innocent II., in 1139, con- 
ferred upon Eoger the title of King of Sicily. It is diffi- 
cult to understand by what pretence these countries 
could be claimed by the see of Kome in sovereignty, 
unless by virtue of the pretended donation of Constan- 
tine, or that of Louis the Debonair, which is hardly less 
suspicious ; and least of all how Innocent II. could sur- 
render the liberties of the city of Naples, whether that 
was considered as an independent republic, or as a por- 
tion of the Greek empire. But the Normans, who had 
no title but their swords, were naturally glad to give an 
appearance of legitimacy to their conquest; and the 
kingdom of Naples, even in the hands of the most 
poweiful princes in Europe, never ceased to pay a feudal 
acknowledgment to the chair of St. Peter. 

The revolutions which time brought forth on the op- 
progreas of P^site sido of Italy were still more interesting, 
the i»m- Under the Lombard and French princes every 
bard cities, adjacent district was subject to 

the government and jurisdiction of a count, who was 
himself subordinate to the duke or marquis of the pro- 
vince. From these counties it was the practice of the 
first German emperors to dismember particular towns or 
tracts of country, granting them upon a feudal tenure to 
rural lords, by many of whom also the same title was 
assumed. Thus by degrees the authority of the original 
officers was confined almost to the walls of their own 
cities ; and in many cases the bishops obtained a grant 
of the temporal government, and exercised the functions 
which had belonged to the count.' 


^ Murotori presumes to suppose that 
the interpolated, if not spurious, grants 
of jUbis the Debonair, Otho L, and 
Henry IL to the see of Rome, were 
promulgated about the time of the first 
conces^cms to the Normans, in order to 


give the popes a colourable pretext to 
dispose of the southern provinces of Italy. 
A.». ]t)69. 

' Muratori, Antiquit. Itallae, Dissert 8 ; 
Annall d’ltalia, a.d. 989; AntichiUi Es- 
tensi, p. 26. 
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It is impossible to ascertain the time at which the 
cities of Lombardy began to assume a republican form 
of government, or to trace with precision the gradations 
of their progress. The last historian of Italy asserts 
that Otho the First erected them into municipal com- 
munities, and permitted the election of their magistrates ; 
but of this he produces no evidence ; and Muratori, from 
whose authority it is rash to depart without strong rea- 
sons, is not only silent about any charters, but discovers 
no express unequivocal testimonies of a popular govern- 
ment for the whole eleventh century.® The first appear- 
ance of the citizens acting for themselves iS in a tumult 
at Milan in 991, when the archbishop was expelled 
from the city.‘ But this was a transitory ebullition, and 
we must descend lower for more specific proofs. It is 
possible that the disputed succession of Ai’doin and 
Henry, at the beginning of the eleventh age, and the 
kind of interregnum which then took place, gave tlie 
inhabitants an opportunity of choosing magistrates and 
of sharing in public deliberations. A similar relaxation 
indeed of government in France had exposed the people 
to gi’cater servitude, and established a feudal aristocracy. 
But the feudal tenures seem not to have produced in 
Italy that systematic and regailar subordination which 
existed in France dining the same period ; nor wdie the 
mutual duties of the relation between lord and vassal so 
well understood or obsciwed. Hence w^e find not only 
disputes, but actual civil war, between the lesser gentry 
or vavassors, and the higher nobility, their immediate 
superiors. These differences were adjusted by Conrad 
the Salic, who published a remarkable edict in 1037, by 
which the feudal law of Italy was reduced to more cer- 
tainty.“ From this disunion among the membeis of the 
feudal confederacy, it was more easy for the citizens to 
render themselves secure against its dominion. The 
cities too of Lombardy were far more populous and 
better defended than those of Fmnce ; they had learned 
to stand sieges in the Hungarian invasions of the tenth 
century, and had acquired the right of protecting them- 
selves by strong foilifications. Those which had b^n 


* SIsmoiidl, t i. p. 97, 384; Muratori, * Muratori, Annali dTtulia. 

Lib&ort. 49. Muratori, Annali d’ltalio. St. Marc 
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placed tinder the temporal government of their bishops 
had peculiar advantages in struggling for emancipation.* 
This circumstance in the state of Lombardy I consider 
as highly important towards explaining the subsequent 
revolution. Notwithstanding several exceptions, a 
churchman was less likely to be bold and active in com- 
mand than a soldier ; and the sort of election which was 
always necessary, and sometimes more than nominal, on 
a vacancy of the see, kept up among tlie citizens a notion 
that the authority of their bishop and chief magistrate 
emanated in some degree from themselves. In many 
instances, especially in the church of Milan, the earliest 
perhaps, and certainly the most famous of Lombard re- 
publics, there occurred a disputed election ; two, or 
even three, competitors claimed fhe archiepiscopal func- 
tions, and were compelled, in the absence of the em- 
perors, to obtain the exercise of them by means of their 
own faction among the citizens.^ 

Those wore the general causes which, operating at 
various times during the eleventh century, seem gradually 


* The bishops seem to have become 
counts, or temporal goveniors, of their 
sees, about the end of the tenth, or before 
the middle of the eleventh century. 
Muratori, Diss. 8 ; Denina, 1. ix. c. 1 1 ; 
St. Marc, a,i>. 1041, 1047, 1070. In 
Amulfb History of Milan, written before 
the close of the latter age, we have a 
contemporary evidence. And from the 
perusal of that work I should inler that 
the archbishop was, in the middle of tlie 
eleventh century, the chief magistrate of 
the city. But, at the same time, it ap- 
pears highly probable that un assembly 
of the citizens, or at least a part of the 
citizens, partook in the administration 
of public affaiis. Muratori, Scriptores 
Renim Italicarum, t iv. p. 16, 22, 23, 
and particularly the last. In most cities 
to the eastward of tlie Tesino, the bishops 
lost their temporal authority in the twelfth 
century, though the archbishop of Milan 
had no small prerogatives while that 
city was governed as a republic. But in 
Piedmont they continued longer in the 
enjoyment of power. Vercelli, and even 
Turin, were almost subject to their re- 
spective prelates till the tliirteeuth cen- 
tury. For this reason, among others, 


the Piedmontese cities are hardly to bo 
reckoned among the republics of Tiom- 
bardy. — Denina, Istona dell’ Italia Occi- 
dcntale, t. i. p. 191. 

y Muratori, a.d. 1345. Sometimes the 
inhabitants of a city reluscd to acknow - 
ledge a bishop named by the empemr, 
as hapj-iened at Pavia and Asti about 
1057. Arnulf, p. 22. This was, in other 
voids, setting up themselves as republics. 
But the most remarkable imstanco ol this 
kind occurred in 1070, when the Milanese 
absolutely rejected Godfrey, appoint I'd 
by Henry IV., and, after a resistance of 
several years, obliged the empia’or to tix 
upon another person. The city liad been 
previously involved in long and violent 
tumults, which, though rather belonging 
to ecclesiastical than civil history, as tlu'y 
arose out of the endeavours made to le- 
formthe conduct andeniorce the celibacy 
of the clergy, had a considerable tciideney 
to diminish the archbifahop's autlionty, 
and to give a republican character to tho 
inhabitants. These proceedings arc told 
at great length by St. Mare, t. in. a.d. 
105C-1077. Amulf and Landnlf arc llie 
origiiml sources. 
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to have produced a republican form of government in the 
Italian cities. But this part of history is very obscure. 
The archives of all cities before the reign of Frederic 
Barbarossa have perished. For many years there is a 
great deficiency of contemporary Lombard historians ; 
and those of a later age, who endeavoured to search into 
the antiquities of their country, have found only some 
barren and insulated events to record. Wo perceive, 
however, throughout the eleventh century, that the cities 
were continually in warfare with each other. This, 
indeed, was according to the manners of that age, and 
no inference can absolutely bo drawn from it as to their in- 
ternal freedom. But it is observable that their chronicles 
speak, in recording those transactions, of the people, and 
not of their leaders, which is the true republican tone of 
history. Thus, in the Annals of Pisa, we read, under 
the years 1002 and 1004, of victories gained by the 
Pisans over the people of Lucca ; in 1006, that tlie 
Pisans and Genoese conquered Sardinia.^ These annals, 
indeed, are not by a contemporary writer, nor perhaps 
of much authority. But we have an original account of 
a war that broke out in 1057, between Pavia and Milan, 
in which the citizens are said to have raised armies, 
made alliances, hired foreign troops, and in every re- 
spect acted like independent states." There was, in fact, 
no power left in the empire to control them. The two 
llenrys LV. and Y. were so much embarrassed during 
the quarrel concerning investitures, and the continual 
troubles of Germany, that they were loss likely to inter- 
fere with the rising freedom of the Italian cities than to 
purchase their assistance by large concessions. Ileniy 
lY. granted a charter to Pisa, in 1081, full of the most 
important privileges, promising even not to name any 
marquis of Tuscany without the people’s consent ; ^ and it 
is possible that, although the instimmcnts have })erished, 
other places might obtain similar advantages. However 


* Murat Dias. 45. Amulfua, the his- 
torian of Milan, niakos no mention of 
any temporal counts, which seems to be 
a proof tliat there were none* in any au- 
tliority. He speaks always of Mcdiola- 
nenses, rapieiises, Kavenatos, &c. Tins 
history was \nitten about 1085, but re- 
lates to tho earlier part of that ccntui'y. 


That of Londulfus corroborates this sup- 
position, which indeed is capable of proof 
as to Milan and several otlier cities in 
M Inch tho tc'mporal Kovemment had been 
lec,ally vested in the bisliops. 

“ ]\iuiat. DibS. 45; Amult Hist. Mo« 
diol.in. p 22. 
b Murat. Diseerk 45. 
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this may be, it is certain that before the death of Henry 
V., in 1125, almost all the cities of Lombardy, and many 
among those of Tuscany, were accustomed to elect their 
own magistrates, and to act as independent communities 
in waging war and in domestic govemment.*" 

The territory subjected originally to the count or. 
bishop of these cities had been reduced, as I mentioned 
Their ac- above, by numerous concessions to the rural 
quisitionsof nobility. But the new republics, deeming 
territory. themsclves entitled to all which their former 
governors had once possessed, began to attack their 
nearest neighbours, and to recover the sovereignty of all 
their ancient territory. They besieged the castles of 
the rural counts, and successively reduced them into 
subjection. They suppressed some minor communities, 
which had been formed in imitation of themselves by 
little towns belonging to their district. Sometimes the}’’ 
purchased feudal superiorities or territorial jurisdictions, 
and, according to a policy not unusual with the stronger 
party, converted the rights of property into those of go- 
vemment.** Hence, at the middle of the twelfth century, 
we are assured by a contemporary writer that hardly 
any nobleman could be found, except the marquis of 
Montferrat, who had not submitted to some city.® We 
may except also, I should presume, the families of Este 
and Malaspina, as well as that of Savoy. Muratori pro- 
duces many charters of mutual compact between the 
nobles and the neighbouring cities ; whereof one in- 
variable article is, that the former should reside within 
the walls a certain number of months in the year.^ The 
rural nobility, thus deprived of the independence which 
had endeared their castles, imbibed a new ambition of 
directing the municipal government of the cities, which 
consequently, during this period of the republics, fell 
chiefly into the hands of the superior families. It was 
the sagacious policy of the Lombards to invite settlers 
by throwing open to them the privileges of citizenship, 

® Murat. Annali dTtal. a I). 1107. dizione, e V altro d’ un’ altra. DenIBa, 
d II dominio utile delle citth e dc’ vil- 1. xii. c. 3. This produced a vast intri- 
laggi era talvolta diviso fra due o pih cacy of titles, which was of course advari- 
padroni, ossia che s’ assegnassero a cia.s- tageous to those who wanted a pretext 
cuno diversi quartieri, o si divides.sero i for robbing their neighbours, 
proventi della gabelle, owero che I'uno * Otho Frismgens. 1. ii. c. 13. 
signore godcsse d’una spezie della ginris- f Murat. Dies. 49. 
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and sometimes they even bestowed them by compulsion. 
Sometimes a city, imitating the wisdom of ancient Eome, 
granted these privileges to all the inhabitants of another. « 
Thus, the principal cities, and especially Milan, reached, 
before the middle of the twelfth century, a degree of 
population very far beyond that of the capitals of the 
great kingdoms. Within their strong walls and deep 
trenches, and in the midst of their well-peopled streets, 
the industrious dwelt secure from the licence of armed 
pillagers and the oppression of feudal tyrants. Artisans, 
whom the military landholders contemned, acquired and 
deserved the right of bearing arms for their own and the 
public defence.^ Their occupations became liberal, be- 
cause they were the foundation of their political fran- 
chises ; the citizens were classed in companies according 
to their respective crafts, each of which had its tribune 
or standardbcarer (gonfalonier), at whose command, when 
any tumult arose or enemy threatened, they rushed in 
arms to muster in the market-place. 

But, unhappily, we cannot extend the sjmpathy which 
institutions so full of liberty create to the na- 
tional conduct of these little republics. Their mutual 
love of freedom was alloyed by that restless 
spirit, fiom which a democracy is seldom exempt, of 
tyrannising over weaker neighbours. They played over 
again the tragedy of ancient Greece, with all its cir- 
cumstances of inveterate hatred, imjust ambition, and 
atrocious retaliation, though with less consummate actors 
upon the scene. Among all the Lombard cities, Milan was 
the most conspicuous, as well for power and population as 
for the abuse of those resources by arbitrary and am- 
bitious conduct. Thus, in 1111, they razed the town of 
Lodi to the ground, distributing the inhabitants among 
six villages, and subjecting them to an unrelenting des- 
potism.* Thus, in 1118, they commenced a war of ten 


6 Murat Diss. 49. 

h Otho Frislngensis ap. Murat Scr. Rer. 
Ital. t vi. p. 'fOS. Ut etlam ad compri- 
men^os vicinos materift non careant in- 
ferioris ordinis juvenes, vel quoslibet 
contemptibihum etiam mechanlcarum 
artium opifices, quos cfsterae gentes ab 
honestioribus et liberioribus studiis tan- 
quam pestem propeUunt, ad militiaa ciu- 
VOL. I, 


gulum, vel dignitatum gradas assumere 
non dedignantur. Ex quo factum eat 
ut caeteris orbis civitatibus, divitiis et 
potentift praaemineant 
1 The animosity between Milan and 
Lodi was of very old standing. It ori- 
ginated, according to Amulf, in the re- 
sistance made by the inhabitants of the 
latter dty to an attempt made by ardw 
2 fi 
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years’ duration witli the little city of Como; but the 
surprising perseverance of its inhabitants procured for 
them better terms of capitulation, though they lost their 
original independence. The Cremonese treated so harshly 
the town of Crema that it revolted from them, and put 
itself under the protection of Milan. Cities of more 
equal forces carried on interminable hostilities by wast- 
ing each other’s territory, destroying the harvests, and 
burning the villages. 

The sovereignty of the emperors, meanwhile, though 
Sovereignty effective, w^as in theory always ad- 

ot the mitted. Their name was used in public acts, 
empeioih. appeared upon the coin. When they came 

into Italy they had certain customary supplies of pro- 
visions, called fodrum regale, at the expence of the city 
wdiere they resided ; during their presence all inferior 
magistracies were suspended, and tlie right of jurisdic- 
tion devolved upon them alone. But such was the 
jealousy of the Lombards, that they built the royal 
palaces outside their gates ; a precaution to which the 
emperors were compelled to submit. This was at a very 
early time a subject of contention between the inhabit- 
ants of Pavia and Conrad 11., whose palace, seated in 
the heart of the city, they had demolished in a sedition, 
and were unwilling to rebuild in that situation.*^ 

Such was the condition of Italy when Frederic Bar- 
Fredpric barossa, duke of Suabia, and nephew of the last 
liarbaTosso. emperor, Conrad 111., ascended the throne ol 
Germany. His accession foims the commencement of 
a new period, the duration of which is about one hun- 
dred years, and which is terminated by the death of 
Conrad IV., the last emperor of the house of Suabia. It 
IS characterised, like the former, by three distinguishing 
features in Italian history ; the victorious struggle of the 
Lombard and other cities for independence, the final 
establishment of a temporal sovereignty over thevmiddlo 
provinces by the popes, and the union of the kingdom 
of Naples to the dominions of the house of Suabia. 

bL^iop Eribert to force a bishop of his is the testimony of a writer who did not 
own nomination upon them. The blo<xl- live beyond ] 086. Seventy years more 
shed, plunder, and conflagrations which cither of hostility or servitude elapsed 
iiad ensued, would, he says, fill a volume, before Lodi was permitted to respire. 

If they were related at length. Scrip- ^ Otho Fribingens. p. 710; Muratori, 
tores Renun Italic, t, iv, p. 1 0. And this a.», 1027. 
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In Frederic Barbarossa the Italians found a very dif- 
ferent sovereign from the two last emperors, Lothaire 
and Conrad III., who had seldom appealed in Italy, and 
with forces quite inadequate to control such insubordi- 
nate subjects. The distinguished valour and ability of 
this prince rendered a severe and arbitrary temper and 
a haughty conceit of his imperial rights more formidable. 
He believed, or professed to believe, the magnificent 
absurdity, that, as successor of Augustus, he inheiited 
the kingdoms of the world. In the same right, he more 
powerfully, if not more rationally, laid claim to the 
entire prerogatives of the Homan emperors over their 
own subjects ; and in this the professors of the civil law, 
which was now diligently studied, lent him their aid 
with the utmost servility. To such a disposition the 
self-government of the Lombard cities ajipeared mere 
rebellion. Milan especially, the most renowned of 
them all, drew down upon hereelf his inveterate resent- 
ment. He found, unfortunately, too good a pretence in 
her behaviour towards Lodi. Two natives of that 
ruined city’ threw themselves at the emperor’s feet, im- 
ploring him, as the ultimate source of justice, to redress 
the wrongs of their countr}\ Jt is a striking proof of 
the terror inspired by Milan that the consuls of Lodi 
disavowed the complaints of their countrymen, and the 
inhabitants trembled at the danger of provoking a sum- 
mary vengeance, against which the imperial arms seemed 
no protection.*" The Milanese, however, abstained from 
attacking the people of Lodi, though they treated with 
contempt the emperor’s order to leave them at liberty. 
Frederic meanwhile came into Italy, and held a diet at 
Koncaglia, where complaints poured in from man)' 
quartei's against the Milanese. Pavia and Cremona, 
their ancient enemies, were impatient to renew hostili- 
ties under the imperial auspices. Brescia, Tortona, and 
Crema were allies, or rather dependents, of Milan. 
Frederic soon took occasion to attack the latter con- 
federacy. Tortona was compelled to surrender and 
levelled to the ground. But a feudal army was soon 

*“ See an interesting account of these roproaches Morena for partiality towards 
circumstances in the narrative of OtJio Frederic in the Milanese war, ^ould 
Morena, a citizen of Lodi. Script. Rcr. have rememhered the provycatlons of 
ItaL t vi. p. 966. M. Sismondi, who Lodi. Hist, des R<5pul). Ital. t ii. p. 102. 

2 B 2 
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dissolved ; the emperor had much to demand his atten- 
tion at Eome, where he was on ill terms with Adrian IV . ; 
and when the imperial troops were withdrawn from 
Lombardy, the Milanese rebuilt Tortona, and expelled 
the citizens of Lodi from their dwellings. Frederic as- 
sembled a fresh army, to which almost every city of 
Lombardy, willingly or by force, contributed its militia. 
It is said to have exceeded a hundred thousand men. 
The Milanese shut themselves up within their walls ; 
and perhaps might have defied the imperial forces, if 
their immense population, which gave them confidence 
in arms, had not exposed them to a different enemy. 
Milan was obliged by hunger to capitulate, upon condi- 
tions not very severe, if a vanquished people could ever 
safely rely upon the convention that testifies their sub- 
mission. 

Frederic, after the surrender of Milan, held a diet at 
Diet of Eoncaglia, where the effect of his victories was 
Roncagiia. fatally perccived. The bishops, the higher 
A.D. 1158 . lawyers, vied with one another in 

exalting his prerogatives. He defined the regalian rights, 
as they were called, in such a manner as to exclude 
the cities and private proprietors from coining money, 
and from tolls or territorial dues, which they, had for 
many years possessed. These, however, he permitted 
them to retain for a pecuniary stipulation. A more im- 
portant innovation was the appointment of magistrates, 
with the title of podesta, to administer justice concur- 
rently with the consuls ; but he soon proceeded to abolish 
the latter office in many cities, and to throw the whole 
government into the hands of his own magistrates. He 
prohibited the cities from levying war against each other. 
It may be presumed that he showed no favour to Milan. 
The capitulation was set at nought in its most express 
provisions ; a podesta was sent to supersede the consuls, 
and part of the territory taken away. Whatever might 
be the risk of resistance, and the Milanese had experience 
enough not to undervalue it, they were determined jather 
to see their liberties at once overthrown than gradually 
destroyed by a faithless tyrant. They availed themselves 
of the absence of his army to renew the war. Its issue 
was more calamitous than that of the last. Almost all 
Lombardy lay patient under subjection. The smalltown 
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of Crema, always the faithful ally of Milan, stood a me- 
morable siege against the imperial army ; but the inhabit- 
ants were ultimately compelled to capitulate for their 
lives, and the vindictive Cremonese razed their dwellings 
to the ground.® But all smaller calamities capture and 
were forgotten when the great city of Milan, destruction 
worn out by famine rather than subdued by 
force, was reduced to surrender at discretion. Lom- 
bardy stood in anxious suspense to know the determina- 
tion of Frederic respecting this ancient metropolis, the 
seat of the early Chiistian emperors, and second only to 
Home in the hierarchy of the Latin church. A delay of 
three weeks excited fallacious hopes ; but at the end of 
that time an order was given to the Milanese to evacuate 
their habitations. The deserted streets were instantly 
occupied by the imperial army; the people of Pavia 
and Cremona, of Lodi and Como, were commissioned to 
revenge themselves on the respective quarters of the 
city assigned to them ; and in a few days the pillaged 
churches stood alone amidst the ruins of what had been 
Milan. 

There was now little left of that freedom to which 
Lombardy had aspired: it was gone like a 
pleasant dream, and she awoke to the fears and 
miseries of servitude. Frederic obeyed the dictates of 
his vindictive temper, and of the policy usual among 
statesmen. He abrogated the consular regimen in some 
even of the cities which had supported him, and esta- 
blished his podesta in their place. This magistrate was 
always a stranger, frequently not even an Italian ; and ho 
came to his office with all those prejudices against the 
people he was to govern which cut off every hope of 
justice and humanity. The citizens of Lombardy, espe- 
cially the Milanese, who had been dispersed in the 
villages adjoining their ruined capital, were unable to 
meet the perpetual demands of tribute. In some parts, 
it is said, two-thirds of the produce of their lands, the 
only wealth that remained, were extorted from them by 


" The siege of Crema is told at great count of the methods used in the attadc 
length by Otto Morena ; it is interesting, and defence of fortified places before the 
not only as a display of extraordinary. Introduction of artillery. Scrip. Eer 
though unsuccessful, perseverance and Ital. t. vi. p. 1032-10S2. 

Intiepidity, but as the most detailed ac- 
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the imperial officers. It was in vain that they prostrated 
themselves at the feet of Frederic. He gave at the best 
only vague promises of redress ; they were in his eyes 
rebels ; his delegates had acted as faithful officers, whom, 
oven if they had gone a little beyond his intentions, he 
could not be expected to punish. 

But there still remained at the heart of Lombardy the 
League of Strong principle of national liberty, imperish- 
Lombardy able among the perishing armies of her patriots, 
F?cdcric, inconsumable in the conflagration of her cities.® 
A.D. 1167 . Those whom private animosities had led to 
assist the German conqueror blushed at the degradation 
of their country, and at the share they had taken in it. 
A league was secretly formed, in which Cremona, one of 
the chief cities on the imperial side, took a prominent 
part. Those beyond the Adige, hitherto not much 
engaged in the disputes of central Lombardy, had already 
formed a separate confederacy to secure themselves from 
encroachments, which appeared the more unjust, as 
they had never home arms against the emperor. Their 
first successes corresponded to the justice of 
A.D. 1164 . . ‘Frederic was repulsed from the 

territory of Verona, a fortunate augury for the rest of 
Lombardy. These two clusters of cities on the east and 
west of the Adige now united themselves into the famous 
Lombard league, the terms of which were settled in a 
general diet. Their alliance was to last twenty years, 
during which they pledged themselves to mutual assist- 
ance against any one who should exact more from them 
than they had been uscdJto perform from the time of 
Henry to the first coming of Frederic into Italy ; imply- 
ing in this the recovery of their elective 'magistraciee, 
their rights of war and peace, and those lucrative pri- 
vileges which, under the name of regalian, had been 
wrested from them in the diet of Koncaglia.p 


° Quae neque Dardaniis campis po- 
tuere perire, 

Nec cum capta capi, nec cum com- 
busta cremari. — Ennius. 

P For the nature and conditions of the 
Aombard league, besides the usual autho- 
rities, see Muratori’s 48th dissertation. 
I'he words, a tempore Henricl Regis 
nsque ad introitum imperatoris Frede- 


rici, leave It ambiguous which of the 
Henries was intended. Muratori thinks 
it was Henry IV., because the cities then 
began to be Independent It seems, 
however, natural, when a king Is men- 
tioned without any numerical designa- 
tion, to interpret it of the last bearing 
that name ; as we say King William, for 
William the Third. And certainly the 
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This union of the Lombard cities was formed at a very 
favourable juncture. Frederic had almost ever since 
his accession been engaged in open hostility with the 
see of Eome, and was pursuing the fruitless policy of 
Henry IV., who had endeavoured to substitute an anti- 
])ope of his own faction for the legitimate pontiif. In 
the prosecution of this scheme he had besieged Eome 
with a great army, which, the citizens resisting longer 
than he expected, fell a prey to the autumnal pestilence 
which visits the neighbourhood of that capital. The 
flower of German nobility was cut off by this calamity, 
and the emperor recrossed the Alps, entirely unable for 
the present to .withstand the Lombard confederacy. 
Their first overt act of insurrection was the rebuilding 
of Milan ; the confederate troops all joined in this under- 
taking; and the Milanese, still numerous, though dis- 
persed and persecuted, revived as a powerful republic. 
Lodi was compelled to enter into the league ; Pavia alone 
continued on the imperial side. As a check to Pavia, 
and to the marquis of Montferrat, the most potent of the 
independent nobility, the Lombards planned the erec- 
tion of a new city between the confines of these two 
enemies, in a rich plain to the south of the Po, and be- 
stowed upon it, in compliment to the pope, Alexander III., 
the name of Alessandria. Though, from its hasty con- 
struction, Alessandria was even in that ago deemed mde 
in appearance, it rapidly became a thriving and populous 
city.'* The intrinsic energy and resources of Lombardy 
were now made manifest. Frederic, who had triumphed 
by their disunion, was uneqij^l to contend against their 
league. After several years of indecisive war the em- 
peror invaded the Milanese territory ; but the confederates 
gave him battle, and gained a complete victory at 
Legnano. Frederic escaped alone and disguised from the 
field, with little hope of raising a fresh army, puttie of 
though still reluctant from shame to acquiesce i^gnano. 
in the freedom of Lombardy. He was at ^ 

liberties of Lombardy were more perfect sion, dell* paglia, from the thatch with 
under Henry V. than his father: besides which the houses were covered. Frederic 
which, tlie one reign might still be re- was very desirous to change its name to 
raembered, and the other rested in tra- Ciesarea, as it is actually called in the 
dltion. Tlie question, however, is of little peace of Constance, being at that time on 
moment the imperial side. But it soon recovered 

Alessandria was sumamed, in deri- its former appellation. 
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length persuaded, through the mediation of the republic 
of Venice, to consent to a truce of six years, the provi- 
sional terms of which were all favourable to the league. 
It was weakened, however, by the defection of some of 
its own members ; Cremona, which had never cordially 
united with her ancient enemies, made separate condi- 
tions with Frederic, and suffered herself to be named 
among the cities on the imperial side in the armistice. 
Tortona and even Alessandria followed the same course 
during the six years of its duration ; a fatal testimony of 
unsubdued animosities, and omen of the calamities of 
Italy. At the expiration of the truce Frederic’s anxiety 

Peace of secure the crown for his son overcame his 

Constance, prido, and thc famous peace of Constance esta- 

A.D. 1183. the Lombard republics in real inde- 

pendence. 

By the treaty of Constance the cities were maintained 
in the enjoyment of all the regalian rights, whether 
within their walls or in their district, which they could 
claim by usage. Those of levying war, of erecting for- 
tifications, and of administering civil and criminal justice, 
were specially mentioned. The nomination of their 
consuls, or other magistrates, was left absolutely to the 
citizens ; but they were to receive the investiture of their 
office from an imperial legate. The customary tributes 
of provision during the emperor’s residence in Italy 
were preserved ; and he was authorized to appoint in 
every city a judge of appeal in civil j^uses. The Lom- 
bard league was confirmed, and the cities were permitted 
to renew it at their own idiscretion ; but they were to 
take every ten years an oath of fidelity to the emperor. 
This just compact preserved, along with every security 
for the liberties and welfare of the cities, as much of the 
imperial prerogatives as could be exercised by a foreign 
sovereign consistently with the people’s happiness.' 

The successful insurrection of Lombardy is a memo- 
rable refutation of that system of policy to which its 
advocates give the appellation of vigorous, and which 
they perpetually hold forth as the only means through 
which a disaffected people are to be restrained. By a 
certain class of statesmen, and by all men of harsh and 


' Muratori, Antiquitates Italic, IHbb. 50 . 



Italy. 


PEACE OF CONSTANCE. 


377 


violent disposition, measures of conciliation, adherence 
to the spirit of treaties, regard to ancient privileges, or 
to those rules of moral justice which are paramoTint to 
all positive right, are always treated with derision. 
Terror is their only specific ; and the physical inability 
to rebel their only security for allegiance. But if the 
razing of cities, the abrogation of privileges, the im- 
poverishment and oppression of a nation could assure its 
constant s|||toiission, Frederic Barbarossa would never 
have seen tBIfe militia of Lombardy arrayed against him 
at Legnano. Wliatever may be the pressure upon a con- 
quered people, there will come a moment of their recoil. 
Nor is it material to allege, in answer to the present in- 
stance, that the accidental destruction of Frederic’s army 
by disease enabled the cities of Lombardy to succeed in 
their resistance. The fact may well be disputed, since 
Lombardy, when united, appears to have been more 
than equal to a contest with any German force that could 
have been brought against her; but even if we admit 
the effect of this circumstance, it only exhibits the pre- 
cariousness of a policy which collateral events are 
always liable to disturb. Providence reserves to itself 
v6,rious means by which the bonds of the oppressor may 
be broken ; and it is not for human sagacity to anticipate 
whether the army of a conqueror shall moulder in the 
unwholesome marshes of Eome or stiffen with frost in a 
Kussian winter. 

The peace of Constance presented a noble opportunity 
to the Lombards of establishing a permanent federal 
union of small republics; a form of government con- 
genial from the earliest ages to Italy, and that, perhaps, 
under which she is again destined one day to flourish. 
They were entitled by the provisions of that treaty to 
preserve their league, the basis of a more perfect con- 
federacy, which the course of events would have eman- 
cipated from every kind of subjection to Germany.’ But 


• Though there was no permanent in any degree to preserve the spirit of 
diet of the Lombard league, the consuls union, this congress might readily have 
and podesths of the respective cities com- become a permanent body, like the Hel- 
posing it occasionally met in congress to vetic diet, with as extensive powers as 
deliberate upon meaawres of general are necessary in a federal constitution.— 
safety. Thus assembled, they were called Muratorl, Antichltk Italiane, t. iii. p. 
Rectores Societatis Txtmbardiee. It is 126 ; Dissert 60; Sismondi, t ii. p. 189. 
evident that, if Lomliardy had continued 
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dark, long-cherislied hatreds, and that implacable vin- 
dictiveness which, at least in former ages, distinguished 
the private manners of Italy, deformed her national cha- 
racter, which can only be the aggregate of individual 
passions. For revenge she threw away the pearl of 
great price, and sacrificed even the recollection of that 
liberty which had stalked like a majestic spirit among 
the ruins of Milan.* It passed away, that high disdain 
of absolute power, that steadiness and self-devotion, 
which raised the half-civilized Lombards of the twelfth 
century to the level of those ancient republics from 
whose history our first notions of freedom and virtue are 
derived. The victim by turns of selfish and sanguinary 
factions, of petty tyrants, and of foreign invaders, Italy 
has fallen like a star from its place in heaven ; she has 
seen her harvests trodden down by the horses of the 
stranger, and the blood of her children wasted in quarrels 
not their own : Conqmring or conquered, in the indignant 
language of her poet, still alike a slaves'^ ^ long retribution 
for the tyranny of Eome. 

Frederic did not attempt to molest the cities of Lom- 
Affuire of hardy in the enjoyment of those privileges con- 
siciiy. ceded by the treaty of Constance. His ambition 
was diverted to a new scheme for aggrandizing the house 
of Suabia by the marriage of his eldest son Henry with 
Constance, the aunt and heiress of William II., king of 
Sicily. That kingdom, which the first monarch Koger 
had elevated to a high pitch of renown and power, fell 
into decay through the misconduct of his son William, 
surnamed the Bad, and did not recover much of its 
lustre under the second William, though styled the Good. 
His death without issue was apparently no remote 
event ; and Constance was the sole legitimate survivor 
of the royal family. It is a curious circumstance that 
no hereditary kingdom appears absolutely to have ex- 
cluded females from its throne, except that which from 
its magnitude was of all the most secure from falling 
into the condition of a province. The Sicilians felt too 
late the defect of their constitution, which permitted an 

t Anzi girar la libertti mirai, " Per servir sempre, o vincitrice o 

E baciar lieta ogni niina, e dire, vinta. Filicaja. 

Euine di, ma scrvitU non raai. 

Gaetana Pasaorini (ossia piutosto Giovan Battista Paatorini), in Matbiaa, 
Componimenti Lirici, voL iiL p. 33L 
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independent people to be transferred, as tbe dowiy of a 
woman, to a foreign prince, by whose ministers they 
might justly expect to be insulted and oppressed. 
Henry, whoso marriage with Constance took place in 
1186, and who succored in her right to the throne of 
Sicily three years afterwards, was exasperated by a 
courageous but unsuccessful effort of the N orman barons 
to preserve the crown for an illegitimate branch of the 
royal family ; and his reign is disgraced by a series of 
atrocious cruelties. The power of the house of Suabia 
was now at its zenith on each side of the Alps ; Henry 
received the Imperial crown the year after his father’s 
death in the third crusade, and even prevailed upon the 
princes of Germany to elect his infant son Frederic as 
his successor. But his own premature decease clouded 
the prospects of his family : Constance survived him but 
a year ; and a child of four years old was left with the 
inheritance of a kingdom which his father’s severity had 
rendered disaffected, and which the leaders of German 
mercenaries in his service desolated and disputed. 

During the minority of Frederic II., from 1198 to 
1216, the papal chair was filled by Innocent III. , innocent 
a name second only, and hardly second, to that . 
of G-regory VII. Young, noble, and intrepid, he united 
with the accustomed spirit of ecclesiastical usuiyation, 
which no one had ever carried to so high a point, the 
more worldly ambition of consolidating a separate prin- 
cipality for the Holy See in the centre of Italy. The 
real or spurious donations of Constantine, Pepin, Charle- 
magne, and Louis, had given rise to a perpetual claim, 
on the part of the popes, to very extensive dominions ; 
but little of this had been effectuated, and in Pome 
itself they were thwarted by the prefect, an officer 
who swore fidelity to the emperor, and by the insubor- 
dinate spirit of the people. In the very neighbourhood 
the small cities owned no subjection to the capital, and 
were probably as much self-governed as those of Lom- 
bardy. One is transported back to the earliest times of 
the republic in reading of the desperate wars between 
Rome and Tibur or Tusculum ; neither of which was 
subjugated till the latter part of the twelfth century. 
At a further distance were the duchy of Spoleto, the 
march of Ancona, and what had been the exarchate of 
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Eavenna, to all of whicli tlie popes Bad more or less 
grounded pretensions. Early in the last-mentioned age 
the famous countess Matilda, to whose zealous protec- 
tion Gregory VII. had been eminently indebted during 
his long dispute with the emperor, granted the reversion 
of all her possessions to the Holy See, first in the life- 
time of Gregory, and again under the pontificate of 
Paschal III. These were very extensive, and held by 
Bequest of difierent titles. Of her vast imperial fiefs, 
^0 countess Mantua, Modena, and Tuscany, she certainly 

atiida. could not dispose. The duchy of Spoleto and 
march of Ancona were supposed to rest upon a different 
footing. I confess myself not distinctly to comprehend 
the nature of this part of her succession. These had been 
foimerly among the great fiefs of the kingdom of Italy. 
But if I understand it rightly, they had tacitly ceased to 
be subject to the emperors some years before they were 
seized by Godfrey of Lorraine, father-in-law and step- 
father of Matilda. To his son, her husband, she succeeded 
in the possession of those countries. They are commonly 
considered as her alodial or patrimonial property ; yet it 
is not easy to see how, being herself a subject of the 
empire, she could transfer even her alodial estates from 
its sovereignty. Nor on the other hand can it apparently 
be maintained that she was lawful sovereign of countries 
which had not long since been imperial fiefs, and the 
suzerainty over which had never been renounced. Tl» 
original title of the Holy See, therefore, does not seeik 
incontestable even as to this part of Matilda’s donation. 
But I state with hesitation a difficulty to which the 
authors I have consulted do not advert.* It is certain, 
however, that the emperors kept possession of the whole 
during the twelfth century, and treated both Spoleto and 
Ancona as parts of the empire, notwithstanding con- 
tinual remonstrances from the Eoman pontiffs. Frederic 
Barbarossa, at the negotiations of Venice in 1177, pro- 

* It is almost hopeless to look for ex- those of the house of Este. But I have 
plicit information upon the rights and not been able to satisfy myself by the 
pretensions of the Roman see in Italian penisal of some dry and tedious disserta- 
writers even of the eighteenth century, tlons in St Marc (Abrdg^ Chronologique 
Muratori, the most learned, and upon de I’Hist de Tltalie, t iv.), who, with 
the whole the fairest of them all, moves learning scarcely inferior to that of Mura- 
cautiously over this ground ; except when tori, possessed more opportumty and in- 
the claims of Rome happen to cl^ with clination to speak out 
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raised to restore the patrimony of Matilda in fifteen 
years ; but at the close of that period Henry VI. was not 
disposed to execute this arrangement, and granted the 
county in fief to some of his German followers. Upon 
his death the circumstances were favourable to Inno- 
cent III. The infant king of Sicily had been intrusted 
by Constance to his guardianship. A double election of 
Philip, brother of Henry VI., and of Otho duke of 
Brunswick, engaged the princes of Germany, who had 
entirely overlooked the claims of young Frederic, in a 
doubtful civil war. Neither party was in a condition to 
enter Italy ; and the imperial dignity was vacant for 
several years, till, the death of Philip removing one 
competitor, Otho IV., whom the pope had constantly 
favoured, was crowned emperor. During this interval 
the Italians had no superior ; and Innocent availed him- 
self of it to maintain the pretensions of the see. These 
he backed by the production of rather a questionable 
document, the will of Henry VI., said to have been 
found among the baggage of Marquard, one of the Ger- 
man soldiers who had been invested with fiefs by the 
late emperor. The cities of what we now call Ecciosiasti- 
the ecclesiastical state had in the twelfth cen- 
tury their own municipal government like those inn^eut 
of Dombardy ; but they were far less able to 
assert a complete independence. They gladly, therefore, 
nnt themselves under the protection of the Holy See, 
pmich held out some prospect of securing them from 
Marquard and other rapacious partisans, without disturb- 
ing their internal regulations. Thus the duchy of 
Spoleto and march of Ancona submitted to Innocent III. ; 
but he was not strong enough to keep constant possession 
of such extensive territories, and some years afterwards 
adopted the prudent course of granting Ancona in fief to 
the marquis of Este. He did not, as may bo supposed, 
neglect his authority at home ; the prefect of Rome was 
now compelled to swear allegiance to the pope, which 
put an end to the regular imperial supremacy over that 
city, and the privileges of the citizens were abridged. 
This is the proper era of that temporal sovereignty 
which the bishops of Rome possess over their own city, 
though still prevented by various causes, for nearly three 
centuries, from becoming unquestioned and unlimited. 
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The policy of Eome was now more clearly defined 
than ever. In order to preserve what she had thus sud- 
denly gained rather by opportunity than strength, it 
was her interest to enfeeble the imperial power, and con- 
League of sequently to maintain the freedom of the Italian 
Tuscany, republics. Tuscany had hitherto been ruled 
by a marquis of the emperor’s appointment, though her 
cities were flourishing, and, within themselves, inde- 
pendent. In imitation of the Lombard confederacy, 
and impelled by Innocent III., they now (with the ex- 
ception of Pisa, which was always strongly attached to 
the empire) formed a similar league for the preservation 
of their rights. In this league the influence of the pope 
was far more strongly manifested than in that of Lom- 
bardy. Although the latter had been in alliance with 
Alexander III., and was formed during the height of 
his dispute with Frederic, this ecclesiastical quarrel 
mingled so little in their struggle for liberty that no 
allusion to it is found in the act of their confederacy. 
But the Tuscan union was expressly established “for 
the honour and aggrandizement of the apostolic see.” 
The members bound themselves to defend the possessions 
and rights of the church, and not to acknowledge any 
king or emperor without the approbation of the supreme 
pontiff.^ The Tuscans accordingly were more thoroughl}^ 
attached to the church party than the Lombards, whose 
principle was animosity towards the house of Suabi|fc 
Hence, when Innocent III., some time after, support^ 
Frederic II. against the emperor Otho IV., the Milanese 
and their allies were arranged on the imperial side ; but 
the Tuscans continued to adhere to the pope. 

In the wars of Frederic Barbarossa against Milan and 
Factions of allies, we have seen the cities of Lombardy 
Gueifs and divided, and a considerable number of theni 
Ghibeiins. attached to the imperial interest. It 

does not appear, I believe, from history, though it is by 
no means improbable, that the citizens were at so early 
a time divided among themselves, as to their line of 
public policy, and that the adherence of a particular city 
to the emperor, or to the Lombard league, was onl}', 

^ Quod possessioneset jurasacrosanctse perent, nisi qnem Romanus pontifex ap-. 
ecclesiae bona fide defenderent; et quod probaret Muratori, Dissert 48. (Latin, 
nuUiim in regem aut imperatorem reci- t iv. p. 320; Italian, t iii. p. 112.) 
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as proved afteiwards tlie case, that one faction or another 
acquired an ascendency in its councils. But jealousies 
long existing between the different classes, and only 
suspended by the national struggle which terminated at 
Constance, gave rise to new modifications of interests, 
and new relations towards the empire. About the year 
1200, or perhaps a little later, the two leading parties 
which divided the cities of Lombardy, and whose mutual 
animosity, having no general subject of contention, 
required the association of a name to direct as well as 
invigorate its prejudices, became distinguished by the 
celefcated appellations of Guelfs and Ghibelins ; the for- 
mer adhering to the papal side, the latter to that of tho 
emperor. These names were derived from Germany, 
and had been the rallying word of faction for more than 
half a century in that country before they were trans- 
ported to a still more favourable soil. The Guelfs took 
their name from a very illustrious family, several of 
whom had successively been dukes of Bavaria in the 
tenth and eleventh centuries. The heiress of the last 
of these intermarried with a younger son of the house of 
Este, a noble family settled near Padua, and possessed 
of great estates on each bank of the lower Po. They 
gave birth to a second line of Guelfs, from whom the 
royal house of Brunswick is descended. The name of 
Ghibelin is derived from a village in Franconia, whence 
Conrad the Salic came, the progenitor, through females, 
of the Suabian emperors. At the election of Lothaire 
in 1125, the Suabian family were disappointed of what 
they considered almost an hereditary possession; and 
at this time an hostility appears to have commenced 
between them and the house of Guelf, who were nearly 
related to Lothaire. Henry the Proud and his son 
Henry the Lion, representatives of the latter family, 
were frequently persecuted by the Suabian emperors ; 
but their fortunes belong to the history of Germany.* 
Meanwhile the elder branch, though not reserved for 
such glorious destinies as the Guelfs, continued to 
flourish in Italy ; the marquises of Este were by far the 

* The German origin of these cele- mination transferred to Italy. Struvlus, 
hrated factions is clearly proved by a Corpus Hist German, p. 378, and Mura- 
passage in Otho of Frisingen, who lived tori, a.!). 1162. 
half a century before we find the deno- 
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most powerful nobles in eastern Lombardy, and about 
the end of the twelfth century began to be considered as 
the heads of the church party in their neighbourhood. 
G^hey were frequently chosen to the office of podesta, or 
chief magistmte, by the cities of Eomagna ; and in 1208 
the people of Ferrara set the fatal example of sacrificing 
their freedom for tranquillity, by electing Azzo VII., 
marquis of Este, as their lord or sovereign.* 

Otho IV. was son of Henry the Lion, and conse- 
quently head of the Guelfs. On his obtaining 
Otho IV. imperial crown, the prejudices of Italian 
factions were diverted out of their usual channel. He 
was soon engaged in a quarrel with the pope, whose 
hostility to the empire was certain, into whatever hands 
it might tall. In Milan, however, and generally in the 
cities which had belonged to the Lombard league against 
Frederic I., hatred of the house of Suabia prevailed 
more than jealousy of the imperial prerogatives ; they ad- 
hered to names rather than to principles, and supported 
a Guelf emperor even against the pope. Terms of this 
description, having no definite relation to principles 
which it might be troublesome to learn and defend, are 
always acceptable to mankind, and have the peculiar 
advantage of precluding altogether that spirit of com- 
promise and accommodation, by which it is sometimes 
endeavoured to obstruct their tendency to hate and 
injure each other. From this time, every city, and 
almost every citizen, gloried in one of these barbarous 
denominations. In several cities the imperial party 
predominated through hatred of their neighbours, who 
espoused that of the church. Thus the inveterate feuds 
between Pisa and Florence, Modena and Bologna, Cre- 
mona and Milan, threw them into opposite factions. 
But there was in every one of these a strong party 
against that which prevailed, and consequently a Guelf 
city frequently became Ghibelin, or conversely, accord- 
ing to the fluctuations of the time.'* 

® Sismondi, t. it p. 329. fifteenth century. Quel seoolo, e vero, 

b For the Guelf and Ghibelin factions, abbondb anch’ esso di molte guerre, ma 
besides the historians, the 6lst disserta- nulla si operb sotto nome o pretesto delle 
tlon of Muratori should be read. There fazioni suddette. Solamente ritennero 
is some degree of inaccuracy in his Ian- esse piede in alcune private famiglie. 
gnage, where he speaks of these distrao Antichith Italione, t. iii p. 148. But 
tions expiring at the beginning of the oertainly the names of Guelf and Ghibe* 
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The change to which we have adverted in the politics 
of the Guelf party lasted only during the reign 
of Otho IV. When the heir of the house of 
Suabia grew up to manhood, Innocent, ’who, though his 
guardian, had taken little care of his interests, as long 
as he flattered himself with the hope of finding a Guelf 
emperor obedient, placed the young Frederic at the 
head of an opposition, composed of cities always attached 
to his family, and of such as implicitly followed the see 
of Eome. He met with considerable success both in 
Italy and Germany, and after the death of Otho, received 
the imperial crown. But he had no longer to expect 
any assistance from the pope who conferred it. Innocent 
was dead, and Honorius III., his successor, could not 
behold without apprehension the vast power of Frederic, 
supported in Lombardy by a faction which balanced 
that of the church, and menacing the ecclesiastical 
territories on the other side, by the possession of Naples 
and Sicily, This kingdom, feudatory to Borne, and long 
her firmest ally, was now, by a fatal connexion which 
she had not been able to prevent, thrown into the scale 
of her most dangerous enemy. Hence the temporal 
dominion which Innocent HI. had taken so much pains 
to establish, became a very precarious possession, ex- 
posed on each side to the attacks of a power that had 
legitimate pretensions to almost every province com- 
posing it. The life of Frederic II. was wasted in an 
unceasing contention with the church, and with his 
Italian subjects, whom she excited to rebellions against 
him. Without inveighing, like the popish writers, 
against this prince, certainly au encourager of letters, 
and endowed with many eminent qualities, we may lay 
to his charge a good deal of dissimulation ; I will not 

lln, as party distinotioiis, may be traced ecclesiastical state, the same distinctions 
all through the fifteenth century. The appear to have been preserved still later, 
former faction showed itself distinctly in Stefano Infessura, in 148?, speaks fami- 
the inspirection of the cities subject to liarly of them. Script. Ker. Ital. t iii. 
Milan, upon the death of Gian Oaleazzo p. 1221. And even in the conquest of 
Visconti in 1404. It appeared again in Milan by Louis XII. in 1500, the Guelfo 
the attempt of the Milanese to re-esta- of that city are represented as attached 
blish their republic in 1447. Sismondi, to the French party, while the Ghlhelins 
t ix. p. 334. So in 1477, Ludovico Sforza abetted Ludovico Sforza and Maximilian, 
made use of Ghibefin prejudices to ex- Guicciardini, p. 399, Other passages In 
elude the regent l^inne of Savoy as a the same historian show these factions itf 
Guelll Sismondi, t, xi. p, 79. In the have been alive in various parts of Italy. 
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add ambition, because I am not aware of any period in 
the reign of Frederic, when he was not obliged to act on 
his defence against the aggression of others. But if he 
had been a model of virtues, such men as Honorius III., 
Gregory IX., and Innocent IV., the popes with whom 
he had successively to contend, would not have given 
him respite, while he remained master of Naples, as 
well as the empire.® 

It was the custom of every pope to urge princes into 
a crusade, whicli the condition of Palestine rendered 
indispensable, or, more properly, desperate. But this 
great piece of supererogatory devotion had never yet 
been raised into an absolute duty of their station, nor 
had even private persons been ever required to take 
up the cross by compulsion. Honorius III., however, 
exacted a vow from Frederic, before he conferred upon 
him the imperial crown, that he would undertake a 
crusade for the deliverance of Jenisalem. Frederic 
submitted to this engagement, which perhaps he never 
designed to keep, and certainly endeavoured afterwards 
to evade. Though he became by marriage nominal king 
of Jerusalem,*^ his excellent understanding was not cap- 
tivated with so barren a prospect, and at length his delays 


® The rancour of bigoted Catholics 
against Frederic has hardly subsided at 
the present day. A very moderate com- 
mendation of him in 'riraboschi, vol. iv. 
t. 7, was not suffered to pass uncoil tra- 
dicted by the Roman editor. And though 
Muratovi shows quite enough prejudice 
against that emperor’s character, a fierce 
Roman bigot, whose animadversions are 
printed in the 17 th volume of his Annals 
(8vo. edition), flies into paroxysms of fury 
at every syllable that looks like modera- 
tion. It is well known, that, although 
the public policy of Rome has long dis- 
played the pacific temper of weakness, 
the thermometer of ecclesiastical senti- 
ment in that city stands very nearly as 
high as in the thirteenth century [1810]. 
Giannone, who suffered for his boldness, 
has drawn Frederic II. very favourably, 
perhaps too favourably, in the I6th and 
17 th books of the Istoria Civile di Napoli. 

d The second wife of Frederic was 
lolante, or Vlolante, daughter of John, 
countof Brieune,by Maria, eldest daugh- 


ter and heiress of Isabella, wife of Conrad, 
marquis of Moutferrat. This Isabella 
was the youngest daughter of Almaric 
or Amaury, king of Jerusalem, and by 
the deaths of her brother Baldwin IV., of 
her eldest sister Sibilla, v ife of Guy de 
Lusignan, and that sister’s child Bald- 
win V., succeeded to a claim upon Jeru- 
salem, which, since the victories of 
Saladin, was not very profitable. It is 
said that the kings of Naples deduce 
their title to that sounding inheritance 
from this marriage of Frederic (Gian- 
none, 1. xvi, c. 2) ; but the extinction of 
Frederic’s posterity must have, strictly 
speaking, put an end to any right derived 
from him; and Giannone himself indi- 
cates a better title by the cession of 
Maria, a princess of Antioch, and legiti- 
mate heiress of Jerasalera, to Charles of 
Anjou in 1272. How far. Indeed, this 
may have been regularly tronsmittod to 
tlie present king of Naples, I do not 
know, and am sure that it is not worth 
while to inquire. 
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in the performance of his vow provoked Gregory IX, to 
issue against him a sentence of excommunication. Such 
a thunderbolt was not to be lightly regarded; and 
Frederic sailed, the next year, for Palestine. But having 
disdained to solicit absolution for what he considered as 
no crime, the court of Kome was excited to still fiercer 
indignation against this profanation of a crusade by an 
excommunicated sovereign. Upon his arrival in Pales- 
tine, he received intelligence that the papal troops had** 
broken into the kingdom of Naples. No one could 
rationally have blamed Frederic, if he had quitted the 
Holy Land as he found it ; but he made a treaty with the 
Saracens, which, though by no means so disadvantageous 
as -under all the circumstances might have been expected, 
served as a pretext for new calumnies against him in 
Europe. The charge of irreligion, eagerly and success- 
fully propagated, ho repelled by persecuting edicts 
against heresy, that do no great honour to his memoiy^, 
and availed him little at the time. Over his Neapolitan 
dominions he exercised a rigorous government, rendered 
perhaps necessary by the levity and insubordination 
characteristic of the inhabitants, but which tended, 
through the artful representations of Honorius and 
Gregory, to alarm and alienate the Italian republics. 

A new generation had risen up in Lombardy since 
the peace of Constance, and the prerogatives 
reserved by that treaty to the empire were so with the 
seldom called into action, that few cities were 
disposed to recollect their existence. They denominated 
themselves Guelfs or Ghibelins, according to habit, and 
out of their mutual opposition, but without much reference 
to the empire. Those however of the former party, and 
especially Milan, retained their antipathy to the house 
of Suabia. Though Frederic II. was entitled, as far as 
established usage can create a right, to the sovereignty 
of Italy, the Milanese would never acknowledge him, 
nor permit his coronation at Monza, according to ancient 
ceremony, with the iron crown of the Lombard kings. 
The pope fomented, to the utmost of his power, this 
disaffected spirit, and encouraged tbe Lombard cities to 
renew their former league. This, although conformable 
to a provision in the treaty of Constance, was manifestly 
hostile to Frederic, and may be considered as the com- 

2c2 
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laaeaceinctit of a second contest between the republican 
cities of Lombardy and the empire. But there was a 
striking difference between this and the former confe- 
deracy against Frederic Barbarossa, In the league of 
1167, almost every city, forgetting all smaller animosities 
in the great cause of defending the national privileges, 
contributed its share of exertion to sustain that perilous 
conflict; and this transient unanimity in a people so 
distracted by internal faction as the Lombards is the 
surest witness to the justice of their undertaking. Sixty 
years afterwards, their war against the second Frederic 
had less of provocation and less of public spirit. It was 
in fact a party struggle of Guelf and Ghibelin cities, to 
which the names of the church and-^e empire gave 
more of dignity and consistence. 

The republics of Italy in the thi^j^nth century were 
. so numerous and indepeajient, and their revo- 

ment of lutious SO frequent, thalit is a difficult matter 
to avoid confusion in following their history. 
It will give more arrangement to our ideas, and 
at the same time illustrate the changes that took place 
in these’ little states, if we consider them as divided into 
four clusters or constellations, not indeed unconnected 
one with another, yet each having its own centre of 
motion and its own boundaries. The first of these we 
may suppose formed of the cities in central Lombardy, 
between the Sessia and the Adige, the Alps and the 
Ligurian mountains ; it comprehends Milan, Cremona, 
Pavia, Brescia, Bergamo, Parma, Piacenza, Mantua, 
Lodi, 'Alessandria, and several others less distinguished. 
These were the original seats of Italian liberty, the great 
movers in the wars of the elder Frederic. Milan was at 
4he head of this cluster of cities, and her influence gave 
an ascendancy to the Guelf party; she had, since the 
treaty of Constance, rendered Lodi and Pavia almost her 
subjects, and was in strict union with Brescia and Pia- 
cenza. Parma, however, and Cremona, were unshaken 
defenders of the empire. In the second class we may 
place the cities of the march of Verona, between the 
Adige and the frontiers of Germany. Of these there 
wore but four worth mentioning; Verona, Vicenza, 
Padua, and Treviso. The citizens of all the four were 
inclined to the Guelf interests ; but a powerful body of 



Italy. 


LOMBARD CITIES. 


niral nobility, who had never been compelled, like those 
upon the upper Po, to quit their fortresses in the hilly 
country, or reside within the walls, attached themselves 
to the opposite denomination.® Some of them obtained 
Very great authority in the civil feuds of these four 
republics; and especially two brothers, Eccelin and 
Alberic da Romano, of a rich and distinguished family, 
known for its devotion to the empire. By extraordinary 
vigour and decision of character, by dissimulation and 
breach of oaths, by the intimidating effects of almost 
unparalleled cruelty, Eccelin da Romano became after 
some years the absolute master of three cities, Padua, 
Verona, and Vicenza; and the Guelf party, in conse- 
quence, was entirely subverted beyond the Adige, during 
the continuance of his tyranny.* Another cluster was 
composed of the cities in Romagna ; Bologna, Imola, 
Faenza, Ferrara, and several others. Of these Bologna 
was far the most powerful, and, as no city was more 
steadily for the interests of the church, the Guelfs usually 
predominated in this class ; to which also the influence 
of the house of Este not a little contributed. Modena, 
though not geographically within the limits of this divi- 
sion, may be classed along with it from her constant 
wars with Bologna. A fourth class will comprehend the 
whole of Tuscany, separated almost entirely from the 
politics of Lombardy and Romagna. Florence headed 
the Guelf cities in this province, Pisa the Ghibelin. The 
Tuscan union was formed, as has been said above, by 
Innocent ni., and was strongly inclined to the popes; 
but gradually the Ghibelin party acquired its share of 
influence ; and the cities of Siena, Arezzo, and Lucca 
shifted their policy, according to external circumstances 
or the fluctuations of their internal factions. The petty 
cities in the region of Spoleto and Ancona hardly per- 
haps deserve the name of republics ; and Genoa does not 

® Sismondi, t il. p. 222. goverament subsisting for more than 

f The cruelties of Eccelin excited uni- twenty years. The crimes of Eccelin are 
versal horror in an age when inhumanity remarkably well authenticated by the tea- 
towards enemies was as common as fear timony of several contemporary writers, 
and revenge could make it It was an who enter into great details. Most of 
ofiual trick of beggars, all over Italy, to these are found in the seventh Volume 
pretend that they had been deprived of of Scriptores Rerum Italicarum. Sls- 
their eyes or limbs by the Veronese mondi, t iii. p. 33, 111, 203, is more fuU 
tyrant There is hardly an instance in than any of the modems. 

European history of so sanguinary a 
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readily fall into any of oiir four classes, unless her 
wars with Pisa may’ he thought to connect her with 
Tuscany 

After several years of transient hostility and pre- 
carious truce, the Guelf cities of Lombardy engaged in 
a regular and protracted war with Frederic II., or more 
properly with their Ghibelin adversaries. Few events 
of this contest deserve particular notice. Neither party 
ever obtained such decisive advantages as had alternately 
belonged to Frederic Barbarossa and the Lombard con- 
federacy, during the war of the preceding century. A 
defeat of the Milanese by the emperor, at Corte Nuova, 
in 1237, was balanced by his unsuccessful siege at 
Brescia the next year. The Pisans assisted Frederic to 
gain a great naval victory over the Genoese fleet, in 
1241 ; but he was obliged to rise from the blockade of 
Parma, jvhich had left the standard of Ghibelinism, in 
1248. Ultimately, however, the strength of the house 
of Suabia was exhausted by so tedious a struggle ; the 
Ghibelins of Italy had their vicissitudes of success ; but 
their country, and even themselves, lost more and more 
of the ancient connexion with Germany. 

In this resistance to Frederic II. the Lombards were 
much indebted to the constant support of Gregory IX. 
and his successor Innocent IV. ; and the Guelf, or the 
church party, were used as synonymous terms. These 
pontitfs bore an unquenchable hatred to the house of 
(Suabia. No concessions mitigated their animosity; no 
reconciliation was sincere. Whatever faults may be 
imputed to Frederic, it is impossible for any one, not 
blindly devoted to the court of Eome, to deny that he 
was iniquitously proscribed by her unprincipled ambi- 
tion. His real crime was the inheritance of his ances- 
tors, and the name of the house of Suabia. In 1239 he 

S I have taken no notice of Piedmont only Piedmontese city that can properly 
in this division. The history of that be considered as a separate state, in the 
country seems to be less elucidated by thirteenth century, was Vercelli; and 
ancient or modem writers than that of even there the bishop seems to have 
other parts of Italy. It was at this time possessed a sort of temporal sovereignty, 
divided between the counts of Savoy Denina, author of the Rivoluzionid’ Italia, 
and marquises of Montferrat But Asti, first printed In 1769, lived to publish in 
Chieri, and Turin, especially the two his old age a history of western Italy, or 
former, appear to have had a republican Piedmont, ftom which I have gleaned a 
form of government. 'Phey were, how- few facta^-Istoria dell’ Italia Occidentale; 
ever, not absolutely Independent. The Torino, 1809, 6 vols. 8va 
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was excommunicated by Gregory IX. To this he was 
tolerably accustomed by former experience; but the 
sentence was attended by an absolution of his subjects 
from their allegiance, and a formal deposition. These 
sentences were not very effective upon men of vigorous 
minds, or upon those whose passions were engaged in 
their cause.; but they influenced both those who feared 
the threatenings of the clergy and those who wavered 
already as to their line of political conduct. In the 
fluctuating state of Lombardy the excommunication of 
Frederic undermined his interests even in cities like 
Parma, that had been friendly, and seemed to identify 
the cause of his enemies with that of religion — a preju- 
dice artfully fomented by means of calumnies propagated 
against himself, and which the conduct of such leading 
Ghibelins as Eccelin, who lived in an open defiance of 
God and man, did not contribute to lessen. In 1240, 
Gregory proceeded to publish a crusade against Frederic, 
as if he had been an open enemy to religion ; which he 
revenged by jetting to death all the prisoners he made 
who wore the cross. There was one thing wanting to 
make the expulsion of the emperor from the Christian 
commonwealth more complete. Gregory IX. accordingly 
projected, aud Innocent IV. carried into effect, the con- 
vocation of a general council. This was held council of 
at Lyons, an imperial city, but over which Lyons. 
Frederic could no longer retain his supremacy. 

In this assembly, where one hundred and forty prelates 
appeared, the question whether Frederic ought to bo 
deposed was solemnly discussed ; he submitted to defend 
himself by his advocates : and the pope in the presence, 
though without formally collecting the suffrages of the 
council, pronounced a sentence, by which Frederic’s 
excommunication was renewed, the empire and all his 
kingdoms taken away, and his subjects absolved from 
their fidelity. This is the most pompous ^ct of usurpa- 
tion in all the records of the church of Eome ; and the 
tacit approbation of a general council seemed to incor- 
porate the pretended right of deposing kings, which 
might have passed as a ma<J vaunt of Gregory VII. and 
his successors, v?ith the established faith of Chris- 
tendom- ^ * 

Upon the death of Frederic II. in 1250, he left to his 
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son Conrad a contest to maintain for every part of his 
inheritance, as well as for the imperial crown. 
Conrad iv. vigoiir of the house of Suahia was gone ; 

Conrad was reduced to fight for the kingdom of Naples, 
the only succession which he could hope to secure 
against the troops of Innocent IV., who still pursued his 
family with implacable hatred, and claimed that king- 
dom as forfeited to its feudal superior, the Holy See. 
After Conrad’s premature death, which happened in 1254, 
the throne was filled by his illegitimate brother Manfred, 
who retained it by his bravery and address, in despite of 
the popes, till they were compelled to call in the assist- 
ance of a more powerful arm. 

The death of Conrad brings to a termination that 
period in Italian history which we have described as 
nearly co-extensive with the greatness of the house of 
Suahia. It is perhaps upon the whole the most honour- 
able to Italy ; that in which she displayed the most of 
national energy and patriotism. A Floi'entine or Vene- 
tian may dwell with pleasure upon later times, but a 
Lombard will cast back his eye across the desert of cen- 
turies, till it reposes on the field of Legnano. Great 
changes followed in the foreign and internal policy, in 
the moral and military character of Italy. But before 
we descend to the next period, it will be necessary to 
remark some material circumstances in that which has 
just passed under our review. 

The successful resistance of the Lombard cities to such 
Causes of the pHnces as both the Frederics must astonish a 
success of reader who brings to the story of these middip 
^ ages notions derived from modem times. But 

when we consider not only the ineffectual control which 
could be exerted over a feudal army, bound only to a 
short term of service, and reluctantly kept in the field 
at its own cost, but the peculiar distrust and disaffection 
with which many German princes regarded the house of 
Suahia, less reason will appear for surprise. Nor did 
the kingdom of Naples, almost always in agitation, yield 
any material aid to the second Frederic. The main 
cause, however, of that triumph which attended Lom- 
bardy was the intrinsic energy of a free government. 
From the eleventh century, when the cities became vir- 
tually republican, they put out those vigorous shoots 
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which, are the growth of freedom alone. Their domestic 
fends, their mutnal wars, the fierce assaults of their 
national enemies, checked not their strength, their 
wealth, or their population ; but rather as the limbs are 
nerved loy labour and hardship, the republics of Italy 
grew in vigour and courage through the conflicts they 
sustained. If we but remember what savage licence 
prevailed during the ages that preceded their rise, the 
rapine of public robbers, or of feudal nobles little differ- 
ing from robbers, the contempt of industiious arts, the 
inadequacy of penal laws and the impossibility of carry- 
ing them into effect, we shall- .form some notion of the 
change which was wrought in the condition of Italy by 
the growth of its cities. . In comparison with the bless- 
ings of industry protected', injilstice controlled, emula- 
tion awakened, the disord^jE» which ruffled their surface 
appear slight and momentary. I speak only of this first 
stage of their independence,, and chiefly of the^ twelfth 
century, before those civil dissensions had rea^hj&d their 
height, by which the glejy and^rosperity hf Lombardy 
were soon to be subvs^d. ^ 

We have few authtoMo‘;,W^moniee as to the domestic 
improvement of tEl^&e' cities, while they still 

deserve the name, may perceive by history 

that their power and population, according to their 
extent of territor}% were almost incredible. In Gal- 
vaneus Flamma, a Milanese writer, we find a curious 
statistical account of that city in 1288, which, though of 
a date about thirty years after its liberties had been 
overthrown by usurpation, must be considered as imply- 
ing a high degree of previous advancement, even if we 
make allowance, as probably wo should, for some 
exaggeration. The inhabitants are reckoned at 200,000 ; 
the private houses 13,000 ; the nobility alone dwelt in 
sixty streets ; 8000 gentlemen or heavy cavalry (milites) 
might be mustered from the city and its district, and 
240,000 men capable of arms: a force sufficient, the 
writer observes, to crush all the Saracens. There were 
in Milan six hundred notaries, two hundred physicians, 
eighty schoolmasters, and fifty transcribers eff manuscripts. 
In the district were one hundred and fifty castles with 
adjoining villages. Such was the state of Milan, Flamma 
concludes, in 1288 ; it is not for me to say whether it has 
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gained or lost ground since that time.^* At this period the 
territory of Milan was not perhaps more extensive than 
the county of Surrey ; it was bounded at a little dis- 
tance, on almost every side, by Lodi, or Pavia, or Ber- 
gamo, or Como. It is possible, however, that Flamma 
may have meant to include some of these as dependencies 
of Milan, though not strictly united with it. How 
flourishing must the state of cultivation have been in 
such a country, which not only drew no supplies from 
any foreign land, but exported part of her own produce ! 
It was in the best age of their liberties, immediately 
after the battle of Legnano, that the Milanese commenced 
the great canal which conducts the waters of the Tesino 
to their capital, a work very extraordinary for that time. 
During the same period the cities gave proofs of internal 
prosperity that in many instances have descended to our 
own observation in the solidity and magnificence of 
their architecture. Ecclesiastical structures were peihaps 
more splendid in France and England; but neither 
country could pretend to match the palaces and public 
buildings, the streets flagged with stone, the bridges of 
the same material, or the commodious private houses of 
Italy.* 

The courage of these cities was wrought sometimes to 
a tone of insolent defiance through the security inspired 
by their means of defence. From the time of the Ho- 
mans to that when the use of gunpo^vder came to prevail, 
little change was made, or perhaps could be made, in 
that part of military science which relates to the attack 
and defence of fortified places. We find precisely the 
same engines of offence; the cumbrous towers, from 
which arrows were shot at the besieged, the machines 


h Muratori, Script Rerum Italic, t xi. 
I’his expression of Flamma may seem to 
intimate, that Milan had declined in his 
time, which was about 1340. Yot as 
she had been continually advancing in 
power, and had not yet experienced any 
tyrannical government, I cannot imagine 
this to have been the case ; and the same 
Flamma, who is a great flatterer of the 
Visconti, and has dedicated a particular 
work to the praises of Azzo, asserts 
therein, that he had greatly improved 
the beauty and convenience of the city ; 


though Brescia, Cremona, and other places 
had declined. Azarius, too, a writer of 
the same age, makes a similar repre- 
sentation. Script. Rer. Ital. t xvi. pp. 
314, 31Y. Of Luchino Visconti he says : 
Statum Mediolanl reintegravit in tantum, 
quod non civitas, sed provincia vldebatur. 

i Sismondi, t. iv. p. 176; Tiraboschi, 
t iv. p. 426. See also the observations 
ofDenina on the iwpulation and agri- 
culture of Italy, 1. xiv. c. 9, 10, chiefly, 
indeed, applicable to a period rather later 
than that of her free republics. 
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from whicli stones were discliarged, the battering-rams 
which assailed the walls, and the basket-work covering 
(the vinea or testndo of the ancients, and the gattus or 
chat-chateil of the middle ages) under which those who 
pushed the battering engines were protected from the 
enemy. On the other hand, a city was fortified with a 
strong wall of brick or marble, with towers raised upon 
it at intervals, and a deep moat in front. Sometimes 
the antemural or barbacan was added ; a rampart of less 
height, which impeded the approach of the hostile en- 
gines. The gates were guaj’ded with a portcullis ; an 
invention which, as well as the barbacan, was borrowed 
from the Saracens.'^ With such advantages for defence, 
a numerous and intrepid body of burghers might not 
unreasonably stand at bay against a powerful army ; and 
as the consequences of capture were most terrible, while 
resistance was seldom hopeless, we cannot wonder at 
the desperate bravery of so many besieged towns. In- 
deed it seldom happened that one of considerable size 
was taken, except by famine or treachery. Tortona did 
not submit to Frederic Barbarossa till the besiegers had 
corrupted with sulphur the only fountain that supplied 
the citizens ; nor Crema till her walls were overtopped 
by the battering engines. Ancona held out a noble 
example of sustaining the pressure of extreme famine. 
Brescia tried all the resources of a skilful engineer 
against the second Frederic ; and swerved not from her 
steadiness, when that prince, imitating an atrocious pre- 
cedent of his grandfather at the siege of Crema, exposed 
his prisoners upon his battering engines to the stones 
that were hurled by their fellow citizens upon the 
walls.™ 

Of the government which existed in the republics of 
Italy during the twelfth and thirteenth cen- 
turies, no definite sketch can be traced. The internal 
chroniclers of those times are few and jejune ; 
and, as is usual with contemporaries, rather intimate 
than describe the civil polity of their respective coun- 
tries. It would indeed be a weary task, if it were even 
possible, to delineate the constitutions of thirty or forty 

k Muratori, Antiquit. Ital. Dissert 26. Ancona, t ii. p. 146-206, is told with re- 

“ See these sieges in the second and markable elegance, and several interest- 
third volumes of Slsmondi. That of ing circumbtanccs. 
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little states whicli were in pei’petual fluctuation. T]je 
magistrates elected in almost all of them, when they first 
began to shake off the jurisdiction of their count or bishop, 
were styled consuls ; a word very expressive to an Italian 
ear, since, in the darkest ages, tradition must have pre- 
served some acquaintance with the republican government 
of Eome.” The consuls were always annual ; and their 
office comprehended the command of the national militia 
in war, as well as the administration of justice and pre- 
servation of public order ; but their number was various ; 
two, four, six, or even twelve. In their legislative and 
deliberative councils the Lombards still copied the Eoman 
constitution, or perhaps fell naturally into the form most 
calculated to unite sound discretion with the exercise of 
popular sovereignty. A council of timst and secrecy 
(della credenza) was composed of a small number of 
persons, who took the management of public affairs, and 
may be called the ministers of the state. But the de- 
cision upon matters of general importance, treaties of 
alliance or declarations of war, the choice of consuls or 
ambassadors, belonged to the general council. This 
appears not to have been uniformly constituted in every 
city ; and according to its composition the government 
was more or less democratical. An ultimate sovereignty, 
however, was reserved to the mass of the people ; and a 
parliament or general assembly was held to delibemte 
on any change in the form of constitution.” 

About the end of the twelfth century a new and 
singular species of magistracy was introduced into the 
Lombard cities. During the tyranny of Frederic I. he 
had appointed officers of his own, called podestas, in- 
stead of the elective consuls. It is remarkable that this 
memorial of despotic power should not have excited in- 
superable alarm and disgust in the free republics. But, 
on the contrary, they almost universally, after the peace 
of Constance, revived an office which had been abro- 
gated when they first rose in rebellion against Frederic. 
From experience, as we must presume, of the partiality 

" Landulf the younger, whose history I believe, the earliest mention of those 
of Milan extends from 1094 to 1133, magistrates. Muratori, Annall d’ Italia, 
calls himself publiconira officionim par- a.d. uo7. 

ticeps et conmlum epistolarum dictator. « Muratori, Dissert 46 and 62. Sis- 
Script Rer. Ital. t v. p. 486. This is, mondi, t i. p. 385. 
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whicli their domestic factions carried into the adminis- 
tration of justice, it became a general practice to elect, 
by the name of podesta, a citizen of some neighbouring 
state as their general, their criminal jndge, and preserver 
of the peace. The last duty was frequently arduous, 
and required a vigorous as well as an upright magistrate. 
Offences against the laws and security of the common- 
wealth were during the middle ages as often, perhaps 
more often, committed by the rich and powerful than by 
the inferior class of society. Kudo and licentious manners, 
family feuds and private revenge, or the mere insolence 
of strength, rendered the execution of criminal justice 
practically and in every day’s experience, what is now 
little required, a necessary protection to the poor against 
oppression. The sentence of a magistrate against a 
powerful offender was not pronounced without danger 
of tumult ; it was seldom executed without force. A 
convicted criminal was not, as at present, the stricken 
deer of society, whose disgrace his kindred shrink from 
participating, and whose memory they strive to forget. 
Imputing his sentence to iniquity, or glorying in an act 
which the laws of his fellow-citizens, but not their senti- 
ments, condemned, he stood upon his defence amidst a 
circle of friends. The law was to be enforced not 
against an individual, but a family — not against a 
family, but a faction — not perhaps against a local fac- 
tion, but the whole Guelf or Ghibelin name, which 
might become interested in the quarrel. The podesta 
was to arm the republic against her refractory citizen ; 
his house was to be besieged and razed to the ground, 
his defenders to be quelled by violence : and thus the 
people, become familiar with outrage and homicide 
under the command of their magistrates, were more 
disposed to repeat such scenes at the instigation of their 
passions.^ 

The podestk was sometimes chosen in a general as- 
sembly, sometimes by a select number of citizens. His 
office was annual, though prolonged in peculiar emer- 
gencies. He was invariably a man of noble family, 
even in those cities which excluded their own nobility 

P Sismondl, t iii. p. 268 ; from whom trated by ViUani’s history of Florence 
the substance of these observations is and Stella’s ajmals of Genoa, 
borrowed. They may be copiously iUus* 
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from any share in the government. He received a fixed 
salary, and was compelled to remain in the city after 
the expiration of his office for the purpose of answering 
such charges as might be adduced against his conduct. 
He could neither marry a native of the city, nor have 
any relation resident within the district, nor even, so 
great was their jealousy, eat or drink in the house of 
any citizen. The authority of these foreign magistrates 
was not by any means alike in all cities. In some ho 
seems to have superseded the consuls, and commanded 
the annies in war. In others, as Milan and Florence, 
his authority was merely judicial. We find in some of 
the old annals the years headed by the names of the 
podestas, as by those of the consuls in the history of 
Eome.'* 

The effects of the evil spirit of discord that had so 
anddissen- fii'tally breathed upon the republics of Lorn- 
S 10 I 18 . bardy were by no means confined to national 
interests, or to the grand distinction of Guelf and Ghi- 
belin. Dissensions glowed in the heart of eveiy city, 
and as the danger of foreign war became distant, these 
grew more fierce and unappeasable. The feudal system 
had been established upon the principle of territorial 
aristocracy ; it maintained the authority, it encouraged 
the pride of rank. Hence, when the niral nobility were 
compelled to take up their residence in cities, they pre- 
served the ascendancy of birth and riches. From the 
natural respect which is shown to those advantages, all 
offices of trust and command were shared amongst them ; 
it is not material whether this wore by positive right or 
continual usage. A limited aristocracy of this description, 
where the inferior citizens possess the right of selecting 
their magistrates by free suffrage from a numerous body 
of nobles, is not among the worst forms of government, 
and affords no contemptible security against opprdfesion 
and anarchy. This regimen appears to have prevailed 
in most of the Lombard cities during the eleventh and 
twelfth centuries; though, in so great a deficiency of 
authentic materials, it would be too peremptory to assert 
this as an unequivocal tiuth. There is one very early 
instance, in the year 1041, of a civil war at Milan be- 


^ Miiratori, Dissert 46. 
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twoen the capitanei, or vassals of the empire, and the 
plebeian burgesses, which was appeased by the media- 
tion of Henry ILL This is ascribed to the ill treatment 
which the latter experienced — as was usual indeed in 
all parts of Europe, but which was endured with inevi- 
table submission every where else. In this civil war, 
which lasted three years, the nobility were obliged to 
leave Milan, and caiTy on the contest in the adjacent 
plains ; and ono of their class, by name Lanzon, whether 
moved by ambition, or by virtuous indignation against 
tyranny, put himself at the head of the people.’' 

From this time we scarcely find any mention of dis- 
sensions among the two orders till after the peace of 
Constance — a proof, however defective the contempo- 
rary annals may be, tliat such disturbances had neither 
been frequent nor serious. A schism between the nobles 
and people is noticed to have occurred at Faenza in 
1185. A serious civil war of some duration broke out 
between them at Brescia in 1200. From this lime 
mutual jealousies interrupted tlie domestic tran(piillity 
of other cities, but it is about 1220 that they a})pear to 
have taken a decided aspect of civil war ; within a few 
years of that epoch the question of aristocratical or 
popular command was tried by arms in Milan, Fiacenza, 
Modena, Cremona, and Bologna.” 

It would bo in vain to enter upon the merits of these 
feuds, which the meagre historians of the time are seldom 
much disposed to elucidate, and which they saw witli 
their own prejudices. A writer of the present age would 
show little philosophy if ho w'crc to heat his passions 
by the reflection, as it were, of those forgotten animosi- 
ties, and aggravate, like a partial contemporary, the 
failings of one or another faction. AVe hai^e no need of 
positive testimony to acquaint us wdth the general tenor 
of their history. AVe know that a nobility is always 
insolent, that a populace is always intemperate ; and 
may safely presume that the former began, as the latter 
ended, by injustice and abuse of power. At one time 
the aristocracy, not content with seeing the annual 
magistrates selected from their body, would endeavour 

^ Laiidulfus, Hist. Modiolan. in Script. Marc, t iii. p. 94. 

Roram Ital t. iv. p, so ; Mur.Uori, J)is- • Sisrnoudi, t. ii. p. 444; Muratori, 
Bert. 52; Amiali d’ Ita’u.i, a u. 1o 41 ; St. .Annali d’ Itaha, A.i>. iiyS, &c. 
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by usurpation to exclude tbe bulk of tbe citizens from 
sulfrage. At another, the merchants, grown proud by 
riches, and confident of their strength, would aim at 
obtaining the honours of the state, which had been re- 
served to the nobility. This is the inevitable conse- 
quence of commercial wealth, and indeed of freedom 
and social order, which are the parents of wealth. There 
is in the progress of civilization a term at which exclu- 
sive privileges must be relaxed, or the possessors must 
perish along with them. In one or two cities a tempo- 
rary compromise was made through the intervention of 
the pope, whereby offices of public trust, from the 
highest to the lowest, were divided, in equal proportions 
or otherwise, between the nobles and the people. This 
also is no bad expedient, and proved singularly effica- 
cious in appeasing the dissensions of ancient Home. 

There is, however, a natural preponderance in the 
popular scale, which, in a fair trial, invariably gains on 
that of the less numerous class. The artisans, who com- 
posed the bulk of the population, were arranged in com- 
panies according to their occupations. Sometimes, as at 
Milan, they formed separate associations, with rules for 
their internal government.* The clubs, called at Milan 
la Motta and la Credenza, obtained a degree of weight 
not at all surprising to those who consider the spirit of 
mutual attachment which belongs to such fraternities ; 
and we shall see a more striking instance of this here- 
after in the republic of Florence. To so formidable and 
organized a democracy the nobles opposed their nume- 
rous families, the generous spirit that belongs to high 
biith, the influence of wealth and established name. 
The members of each distinguished family appear to 
have lived in the same street ; their houses were fortified 
with square massive towers of commanding height, and 
wore the semblance of castles within the walls of a 
city. Brancaleon, the famous senator of Eome, de- 
stroyed one hundred and forty of these domestic e;i- 
trenchments, which were constantly serving the purpose 
of civil broils and outrage, Expelled, as frequently 
happened, from the city, it was in the power of the 
nobles to avail themselves of their superiority in tho 


♦ Muwtorli Dissert, 62; Sismonai, t, iii, p. 303. 
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use of cavalry, and to lay waste the district, till weari> 
ness of an unprofitable contention reduced the citizens 
to terms of compromise. But when all these resoui’ces 
were ineffectual, they were tempted or forced to sacrifice 
the public liberty to their own welfare, and lent their 
aid to a foreign master or a domestic usurper. 

In all these scenes of turbulence, whether the contest 
was between the nobles and people or the Guelf and 
Ghibelin factions, no mercy was shown by the con- 
querors. The vanquished lost their homes and fortunes, 
and, retiring to other cities of their owm party, waited 
for the opportunity of revenge. In a popular tumult the 
houses of the beaten side were frequently levelled to the 
ground — not perhaps from a sort of senseless fury, wliich 
Muratori inveighs against, but on account of the injury 
which these fortified houses inflicted upon the lower 
citizens. The most deadly hatred is that which men 
exasperated by proscription and forfeiture bear to their 
country ; nor have we need to ask any other cause for 
the calamities of Italy than the bitterness with which an 
unsuccessful faction was thus pursued into banisliment. 
When the Ghibelins were retuiuing to Florence, after a 
defeat given to the prevailing party in 1260, it was pro- 
posed among them to demolish the city itself which had 
cast them out ; and, but for the persuasion of one man, 
Farinata degF Uberti, their revenge would have thus 
extinguished all patriotism.” It is to this that we must 
ascribe their prononess to call in assistance from eveiy 
side, and to invite any seiwitude for the sake of re- 
taliating upon their adversaries. The simple love of 
public liberty is in general, I fear, too abstract a passion 
to glow warmly in the human breast ; and though often 
invigorated as well as determined by personal animosi- 
ties and predilections, is as frequently extinguished by 
the same cause. 

Independently of the two leading differences which 
embattled the citizens of an Italian state, their form of 
government and their relation to the empire, there were 
others more contemptible though not less mischievous. 

“ O. Villani, L vi. c. 82. Sismondl. conversation of the poet with Farinata, 
I cannot forgive Dante for placing this cant. 10, is very fine, and illustrative of 
patriot trh I’anime pih nere, in one of Florentine histoiy. 
the worst regions of his Inferno. The 

VOL. I. 2 d 
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In every city the quarrels of private families became the 
foundation of general schism, sedition, and proscription. 
Sometimes these blended themselves with the grand dis- 
tinctions of Guelf and Ghibelin ; sometimes they were 
more nakedly conspicuous. This may be illustrated by 
one or two prominent examples. Imilda de’ Laniber- 
tazzi, a noble young lady at Bologna, was sui-prised by 
her brothers in a secret interview with Boniface Gie- 
3’emei, whose family had long been separated by the 
most inveterate enmity from her own. She had just 
time to escape, while the Lambertazzi despatched her 
lover with their poisoned daggers. On her return she 
found his body still warm, and a faint hope suggested 
tlie remedy of sucking the venom from his wounds. But 
it only communicated itself to her own veins, and they 
were found by her attendants stretched lifeless by each 
other’s side. So cruel an outrage wrought the Giercmei 
to madness ; they formed alliances with some neigh- 
bouring republics ; the Lambertazzi took the same mea- 
sures; and after a fight in the streets of Bologna, of 
forty days’ duration, the latter were driven out of the 
city, with all the Ghibelins, their political associates. 
Twelve thousand citizens were condemned to banish- 
ment, their houses razed, and their estates confiscated.* 
Florence was at rest till, in 1215, the assassination of 
an individual produced a mortal feud between the 
families Buondelmonti and IJberti, in which all the city 
took a part. An outrage committed at Pistoja in 1300 
split the inhabitants into the parties of Bianchi and 
Neii; and these, spreading to Morence, created one of 
the most virulent divisions which annoyed that republic. 
In one of the changes which attended this little rami- 
fication of faction, Florence expelled a young citizen 
who had borne offices of magistracy, and espoused the 
cause of the Bianchi. Dante Alighieri retired to the 
courts of some Ghibelin princes, where his sublime and 
inventive mind, in the gloom of exile, completed that 
original combination of vast and extravagant conceptions 
with keen political satire, which has given immortality 


^ Sisraondi, t. iii. p. 442. This story itself founded upon an Italian novel, and 
luuy fcuggest that of Komeo and Juliet, not an unnatural picture of manners 
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to his name, and even lustre to the petty contests of his 
time.^ 

In the earlier stages of the Lombard republics their 
differences, as well mutual as domestic, had been fre- 
quently appeased by the mediation of the emperors ; 
and the loss of this salutary influence may bo considered 
as no slight evil attached to that absolute emancipation 
which Italy attained in the thirteenth century. The 
popes sometimes endeavoured to interpose an authority 
which, though not quite so direct, was held in greater 
veneration ; and if their own tempers had been always 
pure from the selfish and vindictive passions of those 
whom they influenced, might have produced iiioio 
general and permanent good. But they considered the 
Ghibolins as their own peculiar enemies, and the 
triumph of the opposite faction as the church's best 
security. Gregory X. and Nicholas III., whether from 
benevolent motives, or because their jealousy of Charles 
of Anjou, while at the head of the Guelfs, suggested the 
revival of a Ghibelin party as a counterpoise to his 
power, distinguished their pontificate by enforcing mea- 
sures of reconciliation in all Italian cities ; but their 
successors returned to the ancient policy and prejudices 
of Rome. 

The singular history of an individual far less elevated 
in station than popes or emperors, Fra Gicn^anni oiovannidi 
di Vicenza, belongs to these times and to this Vken/a. 
subject. This Dominican friar began his career at 
Bologna in 1233, preaching the cessation of war and 
forgiveness of injuries. Ho repaired from thence to 
Padua, to Verona, and the neighbouring cities. At his 
command men laid down their instruments of war, and 
embraced their enemies. AVith that susceptibility of 
transient impulse natural to popular governments, 
several republics implored him to rofoim their laws 
and to settle their differences. A general meeting was 
summoned in the plain of Paquara, upon the banks of 
the Adige. The Lombards pouied themselves forth 
from Romagna and the cities of the March ; Guelfs and 


y 1)1110 Compagni, iu 
passim . 


Scr. Rer. Ital. t. ix.; Villani, 1st. Fiorent. 1. viii.; Pa'pto 

2d 2- 
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Gliibelins, nobles and burgbers, free citizens and 
tenantry of feudal lords, marshalled around tbeir car* 
roccios, caugbt from tbe lips of tbe preacher the illusive 
promise of universal peace. They submitted to agree- 
ments dictated by Fra Giovanni, which contain little 
else than a mutual amnesty ; whether it were that their 
quarrels had been really without object, or that he had 
dexterously avoided to determine the real points of con- 
tention. But power and reputation suddenly acquired 
are transitory. Not satisfied with being the legislator 
and arbiter of Italian cities, he aimed at becoming their 
master, and abused the enthusiasm of Vicenza and 
Verona to obtain a grant of absolute sovereignty. 
Changed from an apostle to an usurper, the fate of Fra 
Giovanni might be predicted; and he speedily gave 
place to those who, though they made a worse use of 
their power, had, in the eyes of mankind, more natural 
pretensions to possess it.* 


* Tiraboacbi, Storla della Letteratura. t. iv. p, 214 (a very well-written account) 
Sismondi, t. ii. p. 484. 
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state of Italy after the Extinction of the Honse of Suahia — Conquest of Naples 
by Charles of Anjou — The Lombard Kepublics become severally subject to 
Princes or Usurpers — The Visconti of Milan — Their Aggrandizement — De- 
cline of the Imperial Authority over Italy — Internal State of Rome — Rienzi 

— Florence — her forms of Government historically traced to the end of the 
Fourteenth Century— Conquest of Pisa — Pisa — its Commerce, Naval Wars with 
Genoa, and Decay — Genoa — her Contentions with Venice — War of Chioggio 

— Government of Genoa — Venice — her Origin and Prosperity — Venetian 
Government — its Vices — Territorial Conquests of Venice — Military System 
of Italy — Companies of Adventure — 1, foreign ; Guamieri, Hawkwood — 
and 2, native ; Braccio, Sforza — Improvements in Military Service — Arms, 
offensive and defensive — Invention of Gunpowder — Naples — First Line of 
Anjou — Joanna I. — Ladislaus — Joanna II. — Francis Sforza becomes Duke 
of Milan — Alfonzo King of Naples — State of Italy during the Fifteenth 
Century — Florence — Rise of the Medici, and Ruin of their Adversaries •— 
Pretensions of Charles Vill. to Naples. 


From the death o£ Frederic II. in 1250, to the invasion 
of Charles VIII. in 1494, a long and undistinguished 
period occurs, which it is impossible to break into any 
natural divisions. It is an age in many respects highly 
brilliant : the age of poetry and letters, of art, and of 
continual improvement. Italy displayed an intellectual 
superiority in this period over the Transalpine nations 
which certainly had not appeared since the destruction 
of the Eoman empire. But her political history presents 
a labyrinth of petty ^ts so obscure and of so little in- 
fluence as not to arrest the attention, so intricate and in- 
capaifle of classification as to leave only confusion in 
the memory. The general events that are worthy of 
notice, and give a character to this long period, are the 
establishment of small tyrannies upon the ruins of re- 
publican govemmenLin most of the cities, the gradual 
rise of three consid^bl# states, Milan, Florenee^ and 
Venice^ the naval and commercial rivalry between the 
last and Genoa, the final acquisition by the popes 
of present territorial sovereignty, and the revolu- 
tions p the kingdom of Naples under the lines of Anjou 
and A^on. 
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After the deatli of Frederic II. the distinctions of Gnelf 
and Ghibclin became destitute of all rational meaning. 
The most odious crimes were constantly perpetrated, 
and the utmost miseries endured, for an echo and a 
shade that mocked the deluded enthusiasts of faction, 
hi one of the Guelfs denied the nominal but indefinite 
sovereignty of the cmpiie; and beyond a name the 
Ghibclins themseWes would have been little disposed to 
carry it. But the virulent hatreds attached to these words 
grow continually more implacable, till ages of ignominy 
and tyrannical government had cxtingTiished eveiy 
energetic passion in tlie bosoms of a degraded people. 

In the fall of the house of Suabia, Borne appealed to 
have consummated her triumph ; and although the 
Ghibclin party was for a little time able to maintain 
itself, and oven to gain ground, in the north of Italy, 
yet two events that occurred not long afterwards re- 
stored the ascendancy of ihcir adversaiies. The first 
of these was the fall of Eccelin da liomano, whose rapid 
successes in Lombardy appeared to threaten the 
A.D. i2j 0. Qf tremendous despotism, and 

induced a temporary union of Gnelf and Ghibelin states, 
by which he was overthrown. The next and far more 
AfT.nrs of important was the change of dynasty in Kaples. 
XupU's. This kingdom had been occupied, after the 
death of Conrad, by his ilh'gitimate brother, Manfred, 
in the behalf, as ho at first pretended, of young 
A.T>. -o . heir, but in fact as his own ao- 

(piisition. lie was a ])rince of. an active and firm mind, 
well fitted for his difficult post, to whom the Ghibelins 
looked up as their head, and as the representative of his 
father. It w’as a natural object with the popes, iaidB- 
pendtmtly of their ill will towards a son of Frederic dft., 
to see a sovereign on whom they could better rely placed 
Qiaries of upou SO neighbouring a throne. Charles count 
Arviou. of Anjou, brother of St. Louis, was tempted by 
them to lead a crusade (formas s;pch all wars for the 
interest of itome were now considered) against the 
Neapolitan usurper. The chao^OQ of little 
A.D. 1266, Naples, and^hlfl a 

influence upon the history of Europe for 

turies. Manfred was killed in the field : but 

mained the legitimate heir of the Frederics, of 
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seventeen years old, Conradin, son of Conrad, wlio 
rashly, as we say at least after the event, attempted to 
regain his inheritance. He fell into the hands of Charles ; 
and the voice of those rude ages, as well as of a more 
enlightened ])osterity, has united in branding with ever- 
lasting infamy the name of that prince, who did not 
hesitate to purchase the security of his own 
title by the public execution of an honourable 
competitor, or rather a rightful claimant of the throne 
ho had usurped. With Conradin the house of Suabia 
was extinguished; but Constance the daughter of j\Ian- 
fred had transported his light to Sicily and JS'ajdcs into 
the hou.se (jf Aragon, by her mari’iage with reter 11 1. 

This success of a monarch srdected by the lioman 
pontiffs as their particular champion turned 
the tide of fjction over all Italy. He expelled tiuajiiiwiu* 
the (lliibeliiis from Florenrje, of which they 
had a few years before obtained a complete command by 
nir^ans of their memorable victory upon the river Aibia. 
After the fall of (bnradin that party was evruyuhei'o 
discouraged. Cermany ludd out small hopes of siipjiort, 
even when the iin})erial throne, which had long been 
vacant, should be filled l>y one of her princes. The 
populace were in almost eveiy city attached to tin; 
chui-ch and to the name of Cuelf; the kings of Naples 
employed their arms, and the ])()pes their excommunica- 
tions ; so that for the remainder of the thirteenth cen- 
tury the name of Chibclin was a term of proscri})tion in 
the majority of Lombard and Tuscan republics. Charles 
was constituted by the pope vicar-general in Tuscany. 
This was a new pretension of the Koman pontiffs, to 
name the l^tenants of the (‘mpiro during its vacancy, 
which indeed could not be completely filled up vdthoiit 
their consent. It soon, however, became evident that 
he aimed at the sovereignty of Italy. Some of the popes 
themselves, Gregory X. and Nicholas IV., grew jealous 
of their own creature. At the congress of Cremona, in 
1269, it was proposed to confer upon Charles the seig- 
niory of all the Guelf cities ; but the greater part were 
prudent enough to choose him rather as a friend than a 
master.® 


• jSBtamondi, t iiL p. 417. Several, however, including Milan, took on (jath 
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Tlie cities of Lombardy, however, of either denomi- 
nation, were no longer influenced by that gene- 
rous disdain of one man’s will which is to 
jSuJbri republican governments what chastity is to 
^ " ' women — a conservative principle, never to be 

reasoned upon, or subjected to calculations of utility. 
By force, or stratagem, or free consent, almost all the 
Lombard republics had already fallen under the yoke 
of some leading citizen, who became the lord, (signore) 
or, in the German sense, tyrant of his country. The first 
instance of a voluntary delegation of sovereignty was that 
above mentioned of Ferrara, which placed itself under 
the lord of Este. Eccelin made himself truly the tyrant 
of the cities beyond the Adige; and such experience 
ought natuially to have inspired the Italians with more 
universal abhorrence of despotism. But every danger 
appeared tiivial in the eyes of exasperated factions 
when compared with the ascendancy of their adversaries. 
Weary of unceasing and useless contests, in which inip 
fell with an altemate but equal hand upon either party, 
liberty withdrew from a people who disgraced her name ; 
and the tumultuous, the brave, the intractable Lombards 
became eager to submit themselves to a master, and 
patient under the heaviest oppression. Or, if tyranny 
sometimes overstepped the limits of forbearance, and a 
seditious rising expelled the reigning prince, it was only 
to produce a change of hands, and transfer the impotent 
people to a different, and perhaps a worse, despotism.^ 
In many cities not a conspiracy was planned, not a sigh 
was breathed, in favour of republican government, after 
once they had passed under the sway of a single person. 

of fidelity to Charles the same year, which one tyrant wad '45cchanged for an- 
Ibid. In 1273 he was lord of Alessandria other, in the fate of Passerino Bonaccorsi, 
and Piacenza, and received tribute from lord of jjtfantua, in 1328. Luigi di Gon- 
Milan, Bologna, and most Lombard cities, zaga surjirised him, rode the city (corse 
Muratori. It was evidentiy his intention la citth) with a troop of horse, crying, 
to avail himself of the vacancy of the Viva il popolo^ e muoja Messer Passe- 
empire, and either to acqtfire ttiart title rino e le sue gabelle ! killed Passerino 
hic^f, Of at least to stand in the same upon the spot, pat his son to death in 
relation as the emperors had done to tlie cold blood, e pol si fece signore della 
Italian states; which, according to the terra. Villani, 1. z. c. 99, observes, like 
naage of the twelfth and thirteenth cen- a good republican, that God had fatfilled 
turles, left them in possession of every- in this the words of his Gospel (query, 
thing that we coll independence, with what Gospel ?), I will slay my l)y 

the reservation of a nominal allegiance. my enemy — ahbattendo Puno tifSiiBo per 

b See an instance of the manner in I'altro. 
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The progress indeed was gradual though sure, from 
limited to absolute, from temporary to hereditary power, 
from a just and conciliating rule to extortion and cruelty. 
But before the middle of the fourteenth century, at the 
latest, all those cities whjch had spumed at the faintest 
mark of submission to the emperors lost even the recol- 
lection of self-government, and were bequeathed, like 
an undoubted patrimony, among the children of their 
new lords. Such is the progiess of usuipation ; and 
such the vengeance that Heaven reserves for those who 
waste in licence and faction its first of social blessings, 
liberty 

The city most distinguished in both wars against the 
house of Suabia, for an unconquerable attach- The 
ment to republican institutions, was the first 
to sacrifice them in a few years after the death miti aT 
of Frederic II. Milan had for a considerable 
time been agitated by civil dissensions between the 
nobility and inferior citizens. These parties were pretty 
equally balanced, and their success was consequently 
alternate. Each had its own podesta, as a party-leader, 
distinct from the legitimate magistrate of the city. At 
the head of the nobility was their archbishop, Fra Leon 
Perego ; the people chose Martin della Torre, one of a 
noble family which had ambitiously sided with the 
democratic faction. In consequence of the crime of a 
nobleman, who had murdered one of his creditors, the 
two parties took up arms in 1257. A civil war, of 
various success, and interrupted by several pacifications, 
which in that unhappy temper could not be durable, 
was terminated in about two j^ears by the entire discom- 
fiture of the aristocracy, and by the election of Martin 
della Torre as chief and lord (capitano e signore) of the 
people. Though the Milanese did not probably intend 
to renounce the sovereignty resident in their general 


® See the ohservationa of Sijonondi, 
t Iv. p. 212, on the conduct of the Lom- 
bard signori (I know not of any English 
word that characterizes them, except 
tyraid in its primitive sense) during the 
Qrst period of their dominion. They 
generally chosen in an assembly of 
the people, sometimes for a short term, 
prolonged in the same manner. The 


people was^consultcd npon several occa- 
sions. At Milan there was a council of 
900 nobles, not permanent or represent- 
ative, but selected and convened at the 
discretion of the government, thron^ont 
the reigns of the VlscontL Corio, p. 519, 
583. Thus, 08 Sismondi remarks, they 
respected the sovereignty of the people, 
while they destroyed its Ut>eTty. 
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assemblies, yet they soon lost the republican spirit; 
live in succession of the family della Torre might be 
said to reign in Milan ; each indeed by a formal election, 
but with an implied recognition of a sort of hereditary 
title. Twenty years afterwards the Visconti, a family 
of opposite interests, supplanted the Torriani at Milan ; 
and the rivalry between these great houses was not at 
an end till the final establishment of Matteo Visconti in 
1313 ; but the people were not otherwise considered 
than as aiding by force the one or other party, and at 
most deciding between the pretensions of their masters. 

The vigour and concert infused into the Giielf party 
Revival of successes of Charles of Anjou was not 

the (ihibe- very durable. That prince was soon involved 
bn party. ^ protracted and unfortunate quarrel with 
the kings of Aragon, to whose protection his revolted 
subjects in Italy had recurred. On the other hand, 
several men of energetic character retrieved the Ghibe- 
lin interests in Lombardy, and even in the Tuscan 
cities. The Visconti were acknowledged heads of that 
faction. A family early established as lords of Verona, 
the della Seal a, maintained the credit of the same de- 
nomination between the Adige and the Adriatic. Cas- 
triiccio Castrucani, an adventurer of remarkable ability, 
rendered himself prince of Lucca, and drew over a 
formidable accession to the imperial side from the heart 
of the church-party in Tuscany, though his death restored 
the ancient order of things. The inferior tyrants were 
partly Guelf, partly Ghibelin, according to local revolu- 
tions ; but upon the whole the latter acquired a gradual 
ascendancy. Those indeed who cared for the independ- 
ence of Italy, or for their o'wn power, had far less to fear 
from the phantom of imperial prerogatives, long inter- 
mitted and incapable of being enforced, than from the new 
lUce of foreign princes whom the church had 
Niptes^Lm substituted for the house of Suabia. The An- 
atwmmand geviu kings of Naples were sovereigns of Pro- 
^ ^ vence, and from thence easily encroached upon 
Piedmont, and threatened the Milanese. Eobert, the 
third of this line, almost openly aspii-ed, like his grand- 
father Charles I., to a real sovereignty over Italy, 
offers of assistance to Guelf cities in war were always 
coupled *with a demand of the sovereignty. Many 
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yielded to liis ambition ; and even Florence twice be- 
stowed upon him a temporary dictatorship. In 1314 he 
was acknowledged lord of Lncca, Florence, Pavia, Ales- 
sandria, Bergamo, and the cities of Eomagna. In 1318 
the Guelfs of Genoa found no other resource against the 
Ghibeliii emigrants who were under their walls than to 
resign their liberties to the king of K aples for the term 
of ten years, which ho procured to bo renewed for six 
more. The Avignon popes, especially John XXll., out 
of blind hatred to the emperor Louis of Bavaria and the 
Yisconti family, abetted all these measures of ambition. 
But they were rendered abortive by Kobert’s death and 
the subsequent disturbances of his kingdom. 

At the latter end of the thirteenth century there weie 
almost as many princes in the north of Italy as ihero 
had been free cities in the preceding age. Their equality, 
and the frequent domestic revolutions which made Iheir 
seat unsteady, kept them for a while from encroaching 
on each other. Gradually, however, they became less 
numerous : a quantity of obscure tyrants were swept 
away from the smaller cities ; and the people, careless 
or hopeless of liberty, were glad to exchange the rule of 
despicable perty usurpers for that of more dis- 
tinguished and powortul families. About the ix)njbar(iv 
year 1350 the central parts of Lombardy had 
fallen under the dominion of the Visconti, fourteenth 
Four other houses occupied the second rank ; 
that of Este at FeiTara and Modena ; of Scala at Verona, 
which under Cane and Mastino della Scala had seemed 
likely to contest with the lords of Milan the supremacy 
over Lombardy ; of Carrara at Padua, which later than 
any Lombard city had resigned her liberty; and of 
Gonzaga at Mantua, which, without ever obtaining any 
material extension of territory, continued, probably for 
that reason, to reign undisturbed till the eighteenth 
century. But these united were hardly a match, power of tho 
as they sometimes experienced, for the Visconti. Yisconti. 
That family, the object of every league formed in Italy 
for more than fifty years, in constant hostility to the 
church, and well inured to interdicts and excommuni- 
cations, producing no one man of military talents, but 
fertile of tyrants detested for their perfidiousness and 
cruelty, was nevertheless enabled, with almost uninter- 
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rupted success, to add city after city to flie dominion of 
Milan, till it absorbed all the north of Italy. Under 
Gian Galeazzo, whose reign began in 1385, the viper 
(their armorial bearing) assumed indeed a menacing 
attitude : he overturned the great family of Scala, and 
annexed their extensive possessions to his own ; no 
power intervened from Vercclli in Piedmont to Feltre 
and Belluno; while the free cities of Tuscany, Pisa, 
Siena, Perugia, and even Bologna, as if by a kind of 
witchcraft, voluntarily called in a dissembling tyrant as 
their master. 

Powerful as the Visconti were in Italy, they were 
long in washing out the tinge of recent usurpation, which 
humbled them before the legitimate dynasties of Europe. 
At the siege of Genoa in 1318 Eobert king of Naples 
rejected with contempt the challenge of Marco Visconti 
to decide their quarrel in single combat.® But the pride 
of sovereigns, like that of private men, is easily set 
aside for their interest. Galeazzo Visconti purchased 
with 100,000 florins a daughter of France for his son, 
which the French historians mention as a deplorable 
humiliation for their crown. A few years afterwards, 
Lionel duke of Clarence, second son of Edward III., 
certainly not an inferior match, espoused Galeazzo’s 
daughter. Both these connexions were short-lived ; but 
the union of Valentine, daughter of Gian Galeazzo, with 
the duke of Orleans, in 1389, produced far more import- 
ant consequences, and served to transmit a claim to her 
descendants, Louis XII. and Francis I., from which the 
long calamities of Italy at the beginning of the sixteenth 
century were chiefly derived. Not long after this mar- 
riage the Visconti were tacitly admitted among the 
reigning princes, by the erection of Milan into 
A.D. 1295. ^ ^uchy under letters patent of the emperor 
Wenceslauer/ 

The imperial authority over Italy was almost entirely 
suspended after the death of Frederic II, A long inter- 

d Alhirions to heraldry are very com- reckoned a misalliance, as Dante tells 
mon in the Italian writers. AU the ns, in the widow of Nino di Gallura, a 
historians of the finirteenih century ha- nobleman of Ksa, though a sort of prince 
bltually use the viper, 11 biscione, as a in Sardinia, to marry one of the Visconti 
synonjon for the power of Milan. Pnrgatorio, cant viii. 

* Della qnal oosa it Rh molto sdegno t Corio, p. 533. 
ne prese. ViUuii, i ix. c. 98. It was 
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regnum followed in Germany ; and when the vacancy was 
supplied by Rodolph of Hapsburg, he was too 
prudent to dissipate his moderate resources the empire 
where the great house of Suabia had failed. 

About forty years afterwards the emperor 
Henry of Luxemburg, a prince, like Kodolph, Henry vii. 
of small hereditary possessions, but active and 
discreet, availed himself of the ancient respect borne 
to the imperial name, and the mutual jealousies of the 
Italians, to recover for a very short time a remarkable 
influence. But, though professing neutrality and desire 
of union between the Guelfs and Ghibelins, he could 
not succeed in removing the distrust of the former ; his 
exigencies impelled him to large demands of money; 
and the Italians, when they counted his scanty German 
cavalry, perceived that obedience was altogether a 
matter of their own choice. Henry died, however, in 
time to save himself from any decisive reverse. His 
successors, Louis of Bavaria and Charles IV., descended 
from the Alps with similar motives, but after some tem- 
porary good fortune were obliged to return, not without 
discredit. Yet the Italians never broke that almost 
invisible thread which connected them with Ger- 
many ; the fallacious name of Koman emperor still 
challenged their allegiance, though conferred by seven 
Teutonic electors without their concurrence. Even 
Florence, the most independent and high-spirited of 
republics, was induced to make a treaty with Charles IV. 
in 1355, which, while it confirmed all her actual liber- 
ties, not a little, by that very confirmation, affected her 
sovereignty This deference to the supposed preroga 

^ The republic of Florence was at nelT nsata libertade. Mat Villani,p.274. 
this time in considerable peril ftom a (Script Rer. ItaL t xiv.) This style 
coalition of the Tuscan cities against her, made Charles angry; and the city soon 
which rendered the protection of the atoned for it by accepting his privilege, 
emperor (XMivenient But it was very In this. It must be owned, he assumes a 
reluctantly that she acquiesced in even a decided tone of sovereignty. The gon- 
nominal submission to his authority. The falonier and priors are declared to be his 
Florentine envoys, in their first address, vicars. The deputies of the city did 
wonld only use the words, Santa Corona, homi^ and swore obedience. Cirenm- 
or Serenissimo Principe; lenza rlcor* stances induced the principal citizens to 
darlo imperadore, o dimostrargli alcuna make this sulmiission, which they knew 
reverenza di snggezzione, domandando to be merely nominal. But the high- 
che il commune di Firenze volea esaen- spirited people,, net so indifferent about 
dogli nbbidiente, le ootali e le cotali names, came into It yexy unwillingly, 
fr.mchigie per mantenere U sno popolo The tareaif wee seven thnei propoeed, 
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tives of the empire, even while they were least formid- 
able, was partly owing to jealousy of French or Nea- 
politan interference, partly to the national hatred of the 
popes who had seceded to Avignon, and in some degree 
to a misplaced respect for antiquity, to which the revival 
of letters had given birth. The groat civilians, and the 
much greater poets, of the fourteenth century, taught 
Italy to consider her emperor as a dormant sovereign, 
to whom her various principalities and republics were 
subordinate, and during whose absence alone they had 
legitimate authority. 

In one part, however, of that country, the empire had, 
Cession of after the commencement of this period, 

Romagna to Spontaneously renounced its sovereignty. From 
the popes, Pepin’s donation, confirmed and ex- 

tended by many subsequent charters, the Holy See had 
tolerably just pretensions to the province entitled Ko- 
magna, or the exarchate of Ravenna. But the popes, whose 
menaces were dreaded at the extremities of Europe, w^ere 
still very weak as temporal princes. Even Innocent III. 
had never been able to obtain possession of this part of 
St. Peter’s patrimony. The circumstances of Rodolph’s 
accession inspired Nicholas III. with more confidence. 
That emperor granted a confirmation of eveiytliing 
included in the donations of Louis I., Otho, and his 
other predecessors ; but was still reluctant or ashamed 
to renounce his imperial rights. Accordingly his charter 
is expressed to be granted without diminution of the 
empire (sine demembratione imperii) ; and his chancellor 
received an oath of fidelity from the cities of Romagna. 
But the pope insisting firmly om his own claim, Rodolph 
discreetly avoided involving himself in a fatal quarrel, 
and, in 1278, absolutely released the imperial supre- 
macy over all the dominions already granted to the Holy 
See.** 

This is a leading epoch in the temporal monarchy of 
Rome. But she stood only in the place of the emne tt^ 
and her ultimate sovereignty was compatible with the 


RTid as often rejected, In the conslglio del Indicated the wonnded pride of every 
popolo, before their feelings were snb- private citizen.— M. Villani, p. 286, 290 ; 
dued. Its publication was received with Sismondi, t vi. p. 238. 
nomiffks of Joy. The public buildings h Muratori, ad ann. 1274, 1215, 127S; 
alone were iUnmhmted : but «sad silence Sismondi, t. tii. p. 461. 
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practicable independence of the free cities, or of the 
usurpers who had risen up among them. Bologna, 
Baenza, Rimini, and Ravenna, with many others less 
considerable, took an oath indeed to the pope, but 
continued to regulate both their internal concerns and 
foreign relations at their own discretion. The first of 
these cities was far pre-eminent above the rest for 
population and renown, and, though not without several 
intermissions, preserved a republican character till the 
end of the fourteenth century. The rest were soon 
enslaved by petty tyrants, more obscure than those of 
Lombardy. It was not easy for the pontiffs of Avignon 
to reinstate themselves in a dominion which they seemed 
to have abandoned ; but they made several attempts to 
recover it, sometimes with spiritual arms, sometimes 
with the more efficacious aid of mercenary troops. The 
annals of this part of Italy are peculiarly uninteresting. 

Rome itself was, throughout the middle ages, very 
little disposed to acquiesce in the government internal 
of her bishop. His rights were indefinite, and Bute of 
unconfirmed by positive law ; the emperor was 
long sovereign, the people always meant to bo free. 
Besides the common causes of insubordination and 
anarchy among the Italians, which applied equally to 
the capital city, other sentiments more peculiar to Rome 
preserved a continual, though not uniform, influence for 
many centuries. There still remained enough in the 
wreck of that vast inheritance to swell the bosoms of 
her citizens with a consciousness of their own dignity. 
They bore the venerable name, they contemplated the 
monuments of art and empire, and forgot, in the illusions 
of national pride, that the tutelar gods of the building 
were departed for ever. About the middle of the twelfth 
century these recollections were heightened by the 
eloquence of Arnold of Brescia, a political heretic who 
preached against the temporal jurisdiction of the hier- 
^rc^. In a temporary intoxication of fancy, they were 
led TO make a ridiculous show of self-importance towards 
Frederic Barbarossa, when he came to receive the im- 
perial crown; but the German sternly chided their 
ostentation, and chastised their resistance.* With the 

• The impertinent address of a Roman preserved in Otho of Frislngen. L ii. 
orator to Frederic, and hia answer, are c. 22 ; but so much at length, that we 
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popes they could deal more securely. Several of them 
were expelled from Eome during that age by the sedi- 
tious citizens. Lucius II. died of hurts received in a 
tumult. The government was vested in fifty-six senators, 
annually chosen by the people, through the intervention 
of an electoral b^y, ten delegates from each of the 
thirteen districts of the city.*' This constitution lasted 
not quite fifty years. In 1192 Eome imitated the pre- 
vailing fashion by the appointment of an annual foreign 
magistrate." Except in name, the senator of Eome 
appears to have perfectly resembled the podesta of other 
cities. This magistrate superseded the representative 
senate, who had proved by no means adequate to control 
the most lawless aristocracy of Italy. I shall not repeat 
the story of Brancaleon’s rigorous and inflexible justice, 
which a great historian has already drawn from obscu- 
rity. It illustrates not the annals of Eome alone, but 
the general state of Italian society, the nature of a po- 
desta’s duty, and the difficulties of its execution. The 
office of senator survives after more than six hundred 
years ; but he no longer wields the “ iron flail”" of Bran- 
caleon ; and his nomination proceeds, of course, from 
the supreme pontiff, not from the people. In the twelfth 
and thirteenth centuries the senate, and the senator who 
succeeded them, exercised one distinguishing attribute 
of sovereignty, that of coining gold and silver money. 
Some of their coins still exist, with legends in a very 
republican tone.® Doubtless the temporal authority of 
the popes varied according to their personal character. 
Innocent III. had much more than his predecessors for 
almost a century, or than some of his successors. He 
made the senator take an o^th of fealty to him, which, 
though not very comprehensive, must have passed in 
those times as a recognition of his superiority 

Though there was much less obe^ence to any legiti- 

P 

may suspect exaggeration. Otho “ The mdeis of Spenser will reoalleet 
is rather rhetorical. They may be read the iron flail of Tains, the attendant 
in Qibbon, c. 69. of ArUiegal, emblematic of the severe 

^ Sismondi, t. ii. p. 36. Besides Sis* Justice of the lord deputy of Ireland, 
mottdi and Muratori, I would refer for Sir Arthur Grey, shadowed under that 
the history of Rome during the middle allegory. 

ages to the last cheaters of Gibbon’s « Gibbon, voL xlL p. 289; Muratori, 
Decline and FaU. Antiquit ItaL Dissert 27. 

asmon d l, t IL p. 808. P Sismoodl, p. 309. 
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mate power at Eome than anywhere else in Italy, even 
during the thirteenth century, yet, after the secession of 
the popes to Avignon, their own city was left in a far 
worse condition than before. Disorders of every kind, 
tumult and robbery, prevailed in the streets. The 
Roman nobility were engaged in perpetual war with each 
other. Not content with their own fortified palaces, they 
turned the sacred monuments of antiquity into strong- 
holds, and consummated the destruction of time and 
conquest. At no period has the city endured such irre- 
parable injuries ; nor was the downfall of the western 
empire so fatal to its capital as the contemptible feuds 
of the Orsini and Colonna families. Whatever there 
was of government, whether administered by a legate 
from Avignon or by the municipal authorities, had lost 
all hold on these powerful barons. In the midst of this 
degradation and wretchedness, an obscure man, tribumi 
Nicola di Rienzi, conceived the project of re- Rieuzi. 
storing Rome, not only to good order, but even 
to her ancient greatness. Ho had received an education 
beyond his birth, and nourished his mind with the study 
of the best writers. After many harangues to the people, 
which the nobility, blinded by their self-confidence, did 
not attempt to repress, Rienzi suddenly excited an insur- 
rection, and obtained complete success. He was placed 
at the head of a new government, with the title of 
Tribune, and with almost unlimited power. The first 
effects of this revolution were wonderful. All the nobles 
submitted, though with great reluctance ; the roads were 
cleared of robbers ; tranquillity was restored at home ; 
some severe examples of justice intimidated offenders ; 
and the tribune was regarded by all the people as the 
destined restorer of Rome ana Italy. Though the court 
of Avignon could not approve of such an usurpation, 
it temporized enough not directly to oppose it. Most 
of the Italian republics, and some of the princes, sent 
ambassadors, and seemed to recognise pretensions which 
were tolerably ostentatious. The king of Hungary and 
queen of Naples submitted their quarrel to the arbitra- 
tion of Rienzi, who did not, however, undertake to decide 
upon it. But this sudden exaltation intoxicated his 
understanding, and exhibited failings entirely incom- 
patible with his elevated condition. If Rienei had lived 
VOL. I 2 « 
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in our o\Vti age, His talents, which were really greats 
would have found their proper orbit. For his character 
was one not unusual among literary politicians — a com- 
bination of knowledge, eloquence, and enthusiasm for 
ideal excellence, with vanity, inexperience of mankind, 
unsteadiness, and physical timidity. As these latter 
qualities became conspicuous, they eclipsed his virtues 
and caused his benefits to be forgotten ; he was compelled 
to abdicate his government, and retire into exile. After 
several years, some of which he passed in the prisons of 
Avignon, Eienzi was brought back to Rome, with the 
title of Senator, and under the command of the legate. 
It was supposed that the Romans, who had returned to 
their habits of insubordination, would gladly submit to 
their favourite tribune. And this proved the case for a 
few months ; but after that time they ceased altogether 
to respect a man who .so little respected himself in ac- 
cepting a station where he could no longer be free ; and 
Rienzi was killed in a sedition.*^ 

Once more, not long after the death of Rienzi, the 
Subnequont Rome seems to have revived in re- 

affairs of publican institutions, though with names less 
calculated to inspire peculiar recollections. 
Magistrates called bannerets, chosen from the thirteen 
districts of the city, with a militia of three thousand 
citizens at their command, were placed at the head of 
this commonwealth. The great object of this new or- 
ganization was to intimidate the Roman nobility, whose 
outrages, in the total absence of government, had grown 
intolerable. Several of them were hanged the first year 
by order of the bannerets. The citizens, however, had 
no serious intention of throwing off their allegiance to 

Sismondi, t. v. c. 3t ; t. vi. p. 201 ; revolution produced by Rienzi. Giovanni 
Gibbon, c. 70 ; De SaCde, Vie de P^trarque, Villani, living at Florence, and a stanch 
t ii. passiml Tiraboschi, t vi, p, 3.39. republican, formed a very different esti- 
It is difficult to resist the admiration mate, which weighs more than the enthu- 
which all the Totnantic circumstances of siastic panegyrics of Petrarch. La detta 
Bienzi’s history tend to excite, and to impresa del trihuno era un’ opera fantos- 
which Petrarch so blindly gave way. tica, e di poco durare. 1. xii. c. 90. An 
That great man's characteristic excellence illustrious female writer has drawn with 
was not good common sense. He had a single stroke the character of Rienzi, 
imbibed two notions, of which it is hard Crescentins, and Arnold of Brescia, the 
to say which was the more absurd : that fond restorers of Roman liberty, qui onC 
Rome had a legitimate right to all her prig leg gouvenirg pour leg egp^i anceg, 
ancient authority over the rest of tibe Corinne, t. i. p. 159. Could Tacitus have 
world ; and that she was likely to n*- excelled this ? 
cover this authority in consequence of the 
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the popes. They provided for their own seoiarity, on 
account of the lamentable secession and neglect of thoi^e 
who claimed allegiance while they deni^ protection. 
But they were ready to acknowledge and welcjome back 
their bishop as their sovereign. Even without this they 
surrendered their republican constitution in 1362, it does 
not appear for what reason, and permitted the legate of 
Innocent VI. to assume the government,' Wo find, how- 
ever, the institution of bannerets revived and in full 
authority some years afterwards. But the internal his- 
tory of Kome appears to be obscure, and I have not had 
opportunities of examining it minutely. Some degree 
of political freedom the city probably enjoyed during the 
schism of the church ; but it is not easy to discriminate 
the assertion of legitimate privileges from the licentious 
tumults of the barons or populace. In 1435 the Eomans 
formally took away the government from Eugenius IV., 
and elected seven signiors or chief magistrates, like the 
priors of Florence,* But this revolution was not of long 
continuance. On the death of Eugenius the citizens de- 
liberated upon proposing a constitutional charter to the 
future pox)e. Stephen Forcaro, a man of good family 
and inflamed by a strong spirit of liberty, was one of 
their principal instigators. But the people did not suffi- 
ciently partake of that spirit. Ko measures were taken 
upon this occasion ; and Forcaro, whose ardent imagina- 
tion disguised the hopelessness of his enterprise, tamper- 
ing in a fresh conspiracy, was put to death under the 
pontificate of Nicholas V.* 

The province of Tuscany continued longer than Lom- 
bardy under the government of an imperial cities of 
lieutenant. It '^as not till about the middle Tuscany, 
of the twelfth century that the cities of Flo- 
rence, Lucca, Pisa, Siena, Arezzo, Pistoja, and several 
less considerable, which might, perhaps, ha^^e already 
their own elected magistrates, became independent re- 
publics. Their history is, with the exception of Fisa, 
very scanty till the death of Frederic II. The earliest 
fact of any importance recorded of Florence occurs in 

' Matt Villani, p. 616, 604, 709 ; Sis- * Script Rerum Italic, t iii. pars 2, 
mondi, t. v. p. 92. He seems to have p. 1128. 

overlooked the former period of govern- t Id. p. 1131, 134; Sismondi, t. x. 

ment 'by bannerets, and refers their in- p. 18. 
stituUon to 1375. 
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1184, when it is said that Frederic Barbarossa took from 
her the dominion over the district or county, and le- 
stored it to the rural nobility, on account of her attach- 
ment to the church. “ This I chiefly mention to illustrate 
the system pursiied by the cities, of bringing the territo- 
rial proprietors in their neighbourhood under subjection. 
Puring the reign of Frederic II. Florence became, as 
far as she was able, an ally of the popes. Inhere was, 
indeed, a strong Ghibelin party, comprehending many of 
the greatest families, which occasionally predominated 
through the assistance of the emperor. It seems, how- 
ever, to have existed chiefly among the nobility ; the 
spirit of the people was thoroughly Guelf. After several 
revolutions^ accompanied by alternate proscription and 
demolition of houses, the Guelf party, through the assist- 
ance of Charles of Anjou, obtained a final ascendency in 
1266 ; and after one or two unavailing schemes of accom- 
modation it was established as a fundamental law in the 
Florentine constitution that no person of Ghibelin an- 
cestry could be admitted to offices of public trust, which, 
in such a government, was in effect an exclusion from 
the privileges of citizenship. 

The changes of internal government and vicissitudes 
Government success among factions were so frequent at 
of Florence. Florence for many years after this time that 
she is compared by her great banished poet to one in 
sickness, who, unable to rest, gives herself momentary 
ease by continual change of posture in her bed.’^ They 
did not become much less numerous after the age of 
Dante. Yet the revolutions of Florence should, perhaps, 
be considered as no more than a necessary price of her 
liberty. It was her boast and her happiness to have 
escaped, except for one short period, that odious rule of 
vile usurpers, under which so many other free cities had 
been crushed. A sketch of the constitution of so famous 
a republic ought not to be omitted in this place. Nothing 
else in the history^ of Italy after Frederic II, is so 
worthy of our attention.^ 


“ VillwiI, l. V. c. 12. 

* p] so ben ti ricordl, e vedi il Inme, 
V^ral te somigliante a quella in> 
fenna, fpiume, 

Che non pub trovar posa in sU le 
Macon d&r volta suo dolore schermo. 

Purgatorio, cant, vi. 


^ I have found considerable dilBcultipg 
in this part of my task; no author with 
whom I am acquainted giving a tolerable 
view of the Florentine government, ex- 
cept M. Sisraondi, who is himself not 
always satisfactory. 
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The basis of the Florentine polity was a division of 
the citizens exercising commerce into their several com- 
panies or arts. These were at first twelve ; seven called 
the gi*eater arts, and five lesser ; but the latter were gra- 
dually increased to fourteen. The seven greater, aits 
were those of law^^ers and notaries, of dealers in foreign 
cloth, called sometimes Calimala, of bankers or money- 
changers, of woollen-drapers, of physicians and druggists, 
of dealers in silk, and of furriers. The inferior arts were 
those of retailers of cloth, butchers, smiths, shoemakers, 
and builders. This division, so far at least as regarded 
the greater arts, was as old as the beginning of the thir- 
teenth century.* But it was fully established and ren- 
dered essential to the constitution in 1266 . By the pro- 
visions made in that year each of the seven greater arts 
had a council of its own, a chief magistrate or consul, 
who administered justice in civil causes to all members 
of his company, and a banneret (gonfaloniere) or military 
officer, to whose standard they repair ed when any attempt 
was made to disturb the peace of the city. 

The administration of criminal justice belonged at 
Florence, as at other cities, to a foreign podesta, or 
rather to two foreign magistrates, the podesta and the 
capitano del popolo, whose jurisdiction, so far as I can 
trace it, appears to have been concurrent.® In the 
first part of the thirteenth century the authority of the 
podesta may have been more extensive than afterwards. 
These offices were preserved till the innovations of the 
Medici. The domestic magistracies underwent more 
changes. Instead of consuls, which had been the first 
denomination of the chief magistrates of Florence, a 
college of twelve or foui-teen persons called Anziani or 
Buonuomini, but varying in name as well as number, 
according to revolutions of party, was established about 
the middle of the thirteenth century, to direct public 
affairs.** This order was entirely changed in 1282 , and 
gave place to a new form of supreme magistracy, which 

* Ammirato, ad ann. 1204 et 1236. Importance. 

Villanl intimates, 1. viL c. 13, that the * Matteo Villani, p. 194. G. Villani 
arts existed as^mmercial a mpanios be- places the institution of the Tpodestk in 
fore 1206. Miihlaveni andSlsmoncH ex- 1207; we find it, however, as early as 
press thems>elves rather inaccurately, as 11 «4. Ammirato. 

If they had been erected at that tm>c, b q. Villani, 1. vi. c. 39. 
which indeed is the era of their political 
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lasted till the extinction of the republic. Six prioi*s, 
elected every two months, one from each of the six 
quarters of the city, and from each of the greater arts, 
except that of lawyers, constituted an executive magis- 
tracy. They lived during their continuance in office 
in a palace belonging to the city, and were maintained 
at the public cost. The actual priors, jointly with the 
chiefs and councils (usually called la capitudine) of the 
seven greater arts, and with certain adjuncts (arroti) 
named by themselves, elected by ballot their successors. 
Such was the practice for about forty years after this 
government was established. But an innovation, begun 
in 1324, and perfected four years afterwards, gave a 
peculiar character to the constitution of Florence. A 
lively and ambitious people, not merely jealous of their 
public sovereignty, but deeming its exercise a matter of 
personal enjoyment, aware at the same time that the will 
of the whole body could neither be immediately ex- 
pressed on all occasions, nor even through chosen re- 
presentatives, without the risk of violence and partiality, 
fell upon the singular idea of admitting all citizens not 
unworthy by their station or conduct to offices of magis- 
tracy by rotation. Lists were separately made out by 
the priors, the twelve buonuomini, the chiefs and councils 
of arts, the bannerets and other respeclable persons, of 
all citizens, Guelfs by origin, turned of thirty years of 
agej and, in their judgment, worthy of piiblic trust. 
The lists thus formed were then united, and those who 
had composed them, meeting together, in number ninety- 
seven, proceeded to ballot upon every name. Whoever 
obtaiiled sixty-eight hlaok balls was placed upon the re- 
formed list ; and all the names it contained, being put on 
separate tickets into a bag or purse (imborsati), were 
dmwn successively as the magistracies were renewed. 
As there were above fifty of these, none of which could 
be held for more than four months, several hundred 
citizens were called in rotation to bear their share in the 
government within two years. But at the expiration of 
every two years the scrutiny was renewed, and fresh 
names were mingled with those which still continued 
undrawn ; so that accident might deprive a nikn for life 
of his portion of magistracy.® 

Villanl, 1. lx. c. 27, 1. x. c. 110, L xi. c. 106$ Sismondl, t. ▼. p. 174. This spedii 
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Four councils had been established by the constitution 
of 1266 for the decision of all propositions laid before 
them by the executive magistrates, whether of a legisla- 
tive nature or relating to public policy. These were 
now abrogated ; and in their places were substituted one 
of 300 members, all plebeians, called consiglio di popolo, 
and one of 250, called consiglio di commune, into which 
the nobles might enter. These were changed by the same 
rotation as the magistracies, every four months.*^ A par- 
liament, or general assembly of the Florentine people, 
was rarely convoked ; but the leading principle of a demo- 
cratical republic, the ultimate sovereignty of the multi- 
tude, was not fijrgotten. This constitution of 1324 was 
fixed by the citizens at large in a parliament ; and the 
same sanction was given to those temporary delegations 
of the signiory to a prince, which occasionally took 
place. What is technically called by their historians 

si popolo was the assembly of a parliament, or a resolu- 
tion of all derivative powers into the immediate opera- 
tion of the popular will. • 

The ancient government of this republic appears to 
have been chiefly in the hands of its nobility. These 
were very numerous, and possessed large estates in the 
district. But by the constitution of 1266, w^hich was 
nearly coincident with the triumph of the Guelf faction, 
the essential powers of magistracy as well as of legisla- 
tion were thrown into the scale of the commons. The 
colleges of arts, whose functions became so eminent, 
were altogether commercial. Many, indeed, of the 
nobles enrolled themselves in these companies, and were 
among the most conspicuous merchants of Florence. 
These were not excluded from the executive college of 
the priors at its first institution in 1282. It was neces- 
sary, however, to belong to one or other of the greater 
arts in order to reach that magistracy. The majority, 
therefore, of the ancient families saw themselves pushed 
aside from the helm, which was intrusted to a class whom 
they had habitually held in contempt. 

It does not appear that the nobility made any overt 

of lottery, reconuneuding itself by an ap» in Lucca, and in those cities of the ecclesi- 
imrent ihimiss and incompatibility with astical state which preserved the privilege 
undue influence, was speedily adopted in of choosing their municipal officers : p. 96. 
all the neighbouring republics, and has d Vilianl, 1. ix. c. 2t, L x. c. 110, 1. xi. 
always continued, according to Sismoodl, c. 105 ; Sismondl, t v. p. It4. 
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opposition to these democratical institutions. Confident 
in a force beyond the law, they cared less for what the law 
might provide against them. They still retained the proud 
spirit of personal independence which had belonged to 
their ancestors in the fastnesses of the Apennines. Though 
the laws of Florence and a change in Italian customs lijid 
transplanted their residence to the city, it was in strong 
and lofty houses that they dwelt, among their kindred, 
and among the fellows of their rank. Notwithstanding 
the tenour of the constitution,* Florence was for some 
years after the establishment of priors incapable of re- 
sisting the violence of her nobility. Her historians all 
attest the outrages and assassinations committed by them 
on the infeiior people. It was in vain that justice was 
offered by the podesta and the capitano del popolo. 
Witnesses dared not to appear against a noble offender ; 
or if, on a complaint, the officer of justice arrested the 
accused, his family made common cause to rescue their 
kinsman, and the populace rose in defence of the laws, 
till the city was a scene of tumult and bloodshed. I 
have already alluded to this insubordination of the higher 
classes as general in the Italian republics ; but the Flo- 
rentine writers, being fuller than the rest, are our best 
specific testimonies.® 

The dissensions between the patrician and plebeian 
orders ran very high, when Giano della Bella, 

' a man of ancient lineage, but attached^ without 
ambitious views, so far as appears, though not without 
passion, to the popular side, introduced a series of enact- 
ments exceedingly disadvantageous to the ancient aris- 
tocracy. The first of these was the appointment of an 
executive officer, the gonfalonier of justice, whose duty 
it was to enforce the sentences of the podesta and capitano 
del popolo in cases where the ordinary officers were in- 
sufficient. A thousand citizens, afterwards increased to 
four times that number, were bound to obey his com- 
mands. They were distributed into companies, the gon- 
faloniers or captains of which became a sort of corpora- 
tion or college, and a constituent part of the government. 

This new militia seems to have superseded that 

A.D. 1295 . companies of arts, which I hav^ not ob- 

® Villani, vll. c, 113, L vill. c. 8; Ammirato, Storia Fiorentina, 1. iv. iu 
cox^inciaiuento. 
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served to be mentioned at any later period. The gon- 
falonier of justice was part of the signiory along with the 
priors, of whom he was reckoned the president, and 
changed, like them, every two months. He was, in fact, 
the first magistrate of Florence.^ If Giano della Bella 
had trusted to the efficacy of this new secuiity for justice, 
his fame would have been beyond reproach. But he fol- 
lowed it up by harsher provisions. The nobility were 
now made absolutely ineligible to the office of prio]-. 
For an offence committed by one of a noble family, his 
relations were declared responsible in a penalty of 300o 
pounds. And, to obviate the difficulty arising from the 
frequent intimidation of witnesses, it was provided that 
common fame, attested by two credible persons, should 
be sufficient for the condemnation of a nobleman.® 

These are the famous ordinances of justice which passed 
at Florence for the great charter of her democracy. 
They have been reprobated in later times as scandalously 
unjust ; and I have little inclination to defend them. 
The last, especially, was a violation of those eternal prin- 
ciples which forbid us, for any calculations of advantage, 
to risk the sacrifice of innocent blood. But it is im- 
possible not to perceive that the same unjust severity has 
sometimes, under a like pretext of necessity, been applied 
to the weaker classes of the people, which they were 
in this instance able to exercise towards their natural 
superiors. 

The nobility were soon aware of the position in 
which they stood. For half a century their great object 
was to procure the relaxation of the ordinances of justice. 
But they had no success with an elated enemy. In three 
years’ time, indeed, Giano della Bella, the author of these 
institutions, was driven into exile ; a conspicuous, thougli 
by no means singular, proof of Florentine ingrati- 


f It is to bo TORretted that the ac- 
complished bioRTapher of Ijorenzo de' 
Medici should liave taken no pains to 
inform himself of the most ordinary par- 
ticulars in the constitution of Florence. 
Among many other errors he says, vol. ii. 
p. 61, 6th edit., that the gonfalonier of 
justice was subordinate to the delegated 
mechanic's (a bad expression), or priori 
d'oll’ arti, whose number too he augments 
to ten. The proper style of the republic 


seems to run thus: I priori dell' artl e 
gonfaloniere di giustizia, il popolo e 'I 
comune della citth di Firenze. G. Villani, 
1. xii. c. 109. 

K Villani, 1. vili. c. 1 ; Aramirato, 
p. 188, edit. 1647. A magistrate, callevi 
I' esecutor della giustizia, was appointed 
wdth authority equal to that of the jm>- 
desth for the special purpose of watching 
over the observation of the ordinances ol 
Justice. Ammirato, p. 666. 
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tude.** The wealth and physical strength of the nobles 
were, however, imtonched; and their influence must 
always have been considerable. In the great feuds of the 
Bianchi and Neri the ancient families were most distin- 
guished. No man plays a greater part in the annals of 
Florence at the beginning of the fourteenth century than 
Corso Donati, chief of the latter faction, who might 
pass as representative of the turbulent, intrepid, ambi- 
tious citizen-noble of an Italian republic.* But the laws 
gradually became more sure of obedience; the sort of 
])roscription which attended the ancient nobles lowered 
their spirit ; while a now aristocracy began to raise its 
head, the aristocracy of families who, after filling the 
highest magistracies for two or three generations, ob- 
tained an hereditary importance, which answered the 
purpose of more unequivocal nobility ; just as in ancient 
Eome plebeian families, by admission to curule offices, 
acquired the character and appellation of nobility, and 
were only distinguishaWe by their genealogy from the 
original patricians. Florence had her plebeian nobles 
(popolani grandi), as well as Home ; the Peruzzi, the 
liicoi, the Albizi, the Medici, correspond to the Catos, 
the Pompeys, the Brutusee, and the Antonies. But at 
Eome the two orders, after an equal partition of the 
highest offices, were content to respect their mutual pri- 
vileges; at Florence the commoners preserved a rigor- 
ous monopoly, and the distinction of high birth was, 
that it debarred men from political franchises and civil 
justice.** 

This second aristocracy did not obtain much more of 
the popular affection than that which it superseded. 
Public outrage and violation of law became less fre- 
quent ; but the new leaders of Florence are accused of 
continual misgovemment at home and abroad, and 
sometimes of peculation. There was of course a strong 
antipathy between the leading commoners and the an- 

h ViUani, 1. viii. c. 8. vota 1 gupremi carichi adopera. E tale 

i Dino Compagn! ; VllUmi. la Fiorentina nobilltk. Ammirato deile 

k La nobllltk civile, se bene non in Famiglle Florentine. Firenze, 1814, p. 25. 
baronaggi, b oapace di grandissimi honort, Quello, che all’ altre cittA auolo 

pcrcioche esercitando i aupremi magi- recare aplendore. In Firenze era dannoeo, 
Htrati della sua patria, viene speseo a o veramente vano e inutile, says Am- 
comandare a capitani d' esercltl e ella mirato of nobility. Storia Fiorentina, 
ateasa per se b in mare, b in terra, molte p. loi. 
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fient nobles; both were disliked by the people. In 
order to keep the nobles tinder more control the govern- 
ing party more than once introduced a new foreign 
magistrate, with the title of captain of defence (della 
guardia), whom they invested with an almost un- 
bounded criminal jurisdiction. One Gabrielli a.p. isse. 
of Agobbio was twice fetched for this purpose ; 
and in each case he behaved in so tyrannical a manner 
as to occasion a tumult.® His office, however, was of 
short duration, and the title at least did not import a 
sovereign command. But very soon afterwards Flo- 
rence had to experience one taste of a cup which her 
neighbours had drunk off to the dregs, and to animate 
her magnanimous love of freedom by a knowledge of 
the calamities of tyranny. 

A war with Pisa, unsuccessfully, if not unskilfully, 
conducted, gave rise to such dissatisfection in the city 
that the leading commoners had recourse to an appoint- 
ment something like that of Gabrielli, and from similar 
motives. Walter de Brienne, duke of Athens, was 
descended from one of the French crusaders who had 
dismembered the Grecian empire in the preceding cen- 
tury; but his father, defeated in battle, had lost the 
principality along with his life, and the titular duke 
was an adventurer in the court of France. He had been, 
however, slightly known at Florence on a former occa- 
sion. There was an uniform maxim among the Italian 
republics that extraordinary powers should be conferred 
upon none but strangers. The duke of Athens was 
accordingly pitched upon for the military command, 
which was united with domestic jurisdiction. This ap- 
pears to have been promoted by the governing pai-ty in 
order to curb the nobility ; but they were soon unde- 
ceived in their expectations. The first act of the duke 
of Athens was to bring four of the most eminent com- 
moners to capital punishment for military offences. 
These sentences, whether just or otherwise, gave much 
pleasure to the nobles, who had so frequently been 
exposed to similar severity, and to the populace, who 
are naturally pleased with the humiliation of their 
superiors. Both of these were caressed by the duke, 


• Vlllani L xi. c. 39 and 117. 
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and both, conspired, witb blind passion, to second his 
ambitions views. It was proposed and carried in a full 
parliament, or assembly of the people, to bestow upon 
him the signiory for life. The real friends of their 
country, as well as the oligarchy, shuddered at 
A.D. 1342 . measure. Throughout all the vicissitudes 
of party Florence had never yet lost sight of republican 
institutions. Not that she had never accommodated 
herself to temporary circumstances by naming a signior. 
Charles of Anjou had been invested with that dignity 
for the term of ten years; Robert king of Naples for 
live; and his son, the duke of Calabria, was at his 
death signior of Florence. These princes named the 
podesta, if not the priors; and were certainly pretty 
absolute in their executive powers, though bound by 
oath not to alter the statutes of the city." But Iheir 
office had always been temporary. Like the dictator- 
ship of Rome, it was a confessed, unavoidable evil ; a 
suspension, but not extinguishment, of rights. Like 
that, too, it was a dangerous precedent, through which 
crafty ambition and popular rashness might ultimately 
subvert the republic. If Walter de Brienne had pos- 
sessed the subtle prudence of a Matteo Visconti or a 
Cane della Scala, there appears no reason to suppose that 
Florence would have escaped the fate of other cities ; 
and her history might have become as useless a record 
of perfidy and assassination as that of Mantua or Ve- 
rona, p 

But, happily for Florence, the reign of tyranny was 
very short. The duke of Athens had neither judgment 
nor activity for so difficult a station. He launched out 
at once into excesses which it would be desirable that 
arbitrary power should always commit at the outset. 
The taxes were considerably increased; their produce 
was dissipated. The honour of the state was sacrificed 
by an inglorious treaty with Fisa; her territory was 
diminished by some towns throwing off their depend- 
ence. Severe and multiplied punishments spread terror 
through the city. The noble families, who had on the 
duke's election destroyed the ordinances of justice, now 
found themselves exposed to the more partial caprice ol 


® Vlllunt, 1. ix. c. 65, 60, 135, 328. 


r Id. I xll. c. 1. 2. 3. 
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a despot. He filled the magistracies with low creatures 
from the inferior artificers ; a class which he continued 
to flatter.'^ Ten months passed in this manner, when 
three separate conspiracies, embracing most of the nobi- 
lity and of the great commoners, were planned for the 
recovery of freedom. The duke was protected by a 
strong body of hired cavalry. Eevolutions in an Italian 
city were generally effected by surprise. The streets 
were so narrow and so easily secured by barricades, that, 
if a people had time to stand on its defence, no cavalry 
was of any avail. On the other hand, a body of lancers 
in plate-armour might dissipate any number of a disor- 
derly populace. Accordingly, if a prince or usuiper 
would get possession by surprise, he, as it was called, 
rode the city ; that is, galloped with his cavalry along the 
streets, so as to prevent the people from collecting to 
erect barricades. This expression is very usual with 
historians of the fourteenth century.’’ The conspirators 
at Florence were too quick for the duke of Athens. 
The city was barricaded in ever}’- direction ; and after a 
contest of some duration he consented to abdicate his 
signiory. 

Thus Florence recovered her liberty. Her constitu- 
tional lawis now seemed to revive of themselves. But 
the nobility, who had taken a very active part in the 
recent liberation of their country, thought it hard to be 
still placed under the rigorous ordinances of justice. 
Many of the richer commoners acquiesced in an equit- 
able partition of magistracies, which was established 
through the influence of the bishop. But the populace 
of Florence, with its characteristic forgetfulness of be- 
nefits, was tenacious of those proscriptive ordinances. 
The nobles too, elated by their success, began again to 
strike and injure the inferior citizens. A new civil war 
in the city-streets decided their quarrel ; after a despe- 
rate resistance many of the principal houses were pil- 
laged and burned ; and the perpetual exclusion of the 
nobility was confirmed by fresh laws. But the people, 
now sure of their triumph, relaxed a little upon this 
occasion the ordinances of justice ; and, to make some 
distinction in favour of merit or innocence, effaced cer- 

** Villani, o. 8. corse la cittJi di Rsa due volte, Si&* 

» ViUaui, 1. X. c. 81 ; Castruccio . . . mondi, t. v. p. 1C5. 
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tain families from the list of nobility. Five hundred 
and thirty persons were thus elevated, as we may call 
it, to the rank of commoners.* As it was beyond the 
com^petence of the republic of Florence to change a 
man’s ancestors, this nominal alteration left all the real 
advantages of birth as they were, and was undoubtedly 
an enhancement of dignity, though, in appearance, a 
very singular one. Conversely, several unpopulai* 
commoners were ennobled, in order to disfranchise 
them. Nothing was more usual in subseq^uent times 
than such an arbitrary change of rank, as a penalty or a 
benefit.^ Those nobles who were rendered plebeian by 
favour, were obliged to change their name and arms." 
The constitution now underwent some change. From 
six the priors were increased to eight; and instead of 
being chosen from each of the greater arts, they were 
taken from the four quarters of the city, the lesser 
artisans, as I conceive, being admissible. The gonfalo- 
niers of companies were reduced to sixteen. And these, 
along with the signiory, and the twelve buonuomini, 
formed the college, where every proposition was dis- 
cussed before it could be offered to the councils for their 
legislative sanction. But it could only originate, strictly 
speaking, in the si^iory, that is, the gonfalonier of 
justice, and eight priors, the rest of the college having 
merely the function of advice and assistance.* 

Several years elapsed before any material disturbance 
aro^ at Florence. Her contemporary historian com- 
plains, indeed, that mean and ignorant persons obtained 
the oihee of prior, and ascribes some errors in her ex- 
ternal policy to this cause.^ Besides the natural effects 
of the established rotation, a particular law, called the 


■ Villani, 1. xii. c. 18-23. Sismondi 
says, by a momentary oversight, cinq 
cent irente families, t. v, p. 3? 7. There 
were but thirty-seven noble families at 
Florence, as M. Sismondi hhnself in- 
forms UP, t. iv. p. 66 ; though Villani 
reckons the number of individuals at 
1600. Nobles, or gramdi as they are 
more strictly called, were such as liad 
been inscribed, or rather proscribed, as 
such in the ordinances of justice ; at least 
I do not know what other defluition 
there was. 


t Messer Antonio di Baldinaccio degU 
A^mari, tutto che fosse de pih grand! e 
nobili, per grazia era messo tra '1 popolo. 
—Villani, 1. xii. c. 108. 

“ Ammfrato, p. 748. There were several 
exceptions to this rule in later times. 
The Pazzi were mtide popolani, plebeians, 
by favour of Cosmo de’ Medici. Machia- 
velll. 

* Nardi, Storla di Firenze, p. 7, edit. 
1684. Villani, loc cit. 

y Matteo Villani In Sciipt. Kei. Italic. 
t.xiv. p. 98, 2W. 



Italy. 


GOVERNMENT OF FLORENCE. 


431 


dixmto^ tended to throw the better families out of public 
office. By this law two of the same name could not be 
drawn for any magistracy : which, as the ancient fami- 
lies were extremely numerous, rendered it difficult for 
their members to succeed ; especially as a ticket once 
drawn was not replaced in the purse, so that an indivi- 
dual liable to the divieto was excluded until the next 
biennial revolution.* This created dissatisfaction among 
the leading families. They were likewise divided by a 
new faction, entirely founded, as far as appears, on per- 
sonal animosity between two prominent houses, the Albizi 
and the Ricci. The city was, however, tranquil, when, 
in 1357, a spring was set in motion which gave quite a 
different character to the domestic history of Florence. 

At the time when the Guelfs, with the assistance of 
Charles of Anjou, acquired an exclusive domination in 
the republic, the estates of the Ghibelins were confis- 
cated. One-third of those confiscations was allotted to 
the state ; another went to repair the losses of Guelf 
citizens ; but the remainder became the property of a 
now corporate society, denominated the Guelf party 
(parte Guelfa), with a regular internal organization. 
The Guelf party had two councils, one of fourteen and 
one of sixty members; three, or afterwards four, cap- 
tains, elected by scrutiny every two months, a treasury, 
and common seal ; a little republic wdthin the republic 
of Florence. Their primary duty was to watch over 
the Guelf interest ; and for this purpose they had a par- 
ticular officer for the accusation of suspected Ghibelins. “ 
We hear not much, however, of the Guelf society for 
near a century after their establishment. The Ghibelins 
hardly ventured to show themselves after the fall of the 
White Gnelfs in 1304, with whom they had been con- 
nected, and confiscation had almost annihilated that un- 
fortunate faction. But as the oligarchy of Guelf families 
lost part of its influence through the divieto and system 
of lottery, some persons of Ghibelin descent crept into 
public offices ; and this was exaggerated by the zealots 
of an opposite party, as if the fundamental policy of the 
city was put into dan^r. 

The Guelf society had begun, as early as 1346, to 


* SiOTnotidi, U vi. 'p. 338. 


» G. Villaiil, 1. vn. c. IG. 
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manifest some disquietude at the foreign artisans, who, 
settling at Florence and becoming members of some of 
the trading corporations, pretended to superior offices. 
They procured accordingly a law excluding from public 
trust and magistracy all persons not being natives of the 
city or its territory. Next year they advanced a step 
farther; and, with the view to prevent disorder, which 
seemed to threaten the city, a law was passed declaring 
every one whose ancestors at any time since 1300 had 
been known Ghibelins, or who had not the reputation of 
sound Guelf principles, incapable of being drawn or 
elected to offices. ** It is manifest from the language 
of the historian who relates these circumstances, and 
whose testimony is more remarkable from his having 
died several years before the politics of the Guelf corpo- 
ration more decidedly showed themselves, that the real 
cause of their jealousy was not the increase of Ghibe- 
linism, a merely plausible pretext, but the demgcratical 
character which the government had assumed since the 
1 evolution of 1 343 ; which raised the fourteen inferior arts 
to the level of those which the great merchants of Flo- 
rence exercised. In the Guelf society the ancient 
nobles retained a considerable influence. The laws of 
exclusion had never been applied to that corporation. 
Two of the captains were always noble, two were com- 
moners. The people, in debarring the nobility from ordi- 
nary privileges, were little aware of the more dangerous 
channel which had been left open to their ambition. 
AVith the nobility some of the great commoners acted in 
concert, and especially the family and faction of the 
Albizi. The introduction of obscure persons into office 
still continued, and some measures more vigorous than 
the law of 1347 seemed necessary to restore the influence 
of their aristocracy. They proposed, and, notwith- 
standing the reluctance of the priors, carried by vio- 
lence, both in the preliminary deliberations of the sig- 
niory and in the two councils, a law by which every 
person accepting an office who should be convicted of 
Ghibelinism or of Ghibelin descent, upon testimony of 
public fame, became liable to punishment, capital or 
}^cuniary, at the discretion of the priors. To this law 
they gave a retrospective effect, and indeed it appears to 
b G, VlUftiii, 1. xU, c. Vi ana 79. 
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have been little more than a revival of the provisions 
made in 1347, which had probably been disregarded. 
Many citizens who had been magistrates within a few 
years were cast in heavy fines on this indefinite charge. 
But the more usual practice was to warn (ammonire) 
men beforehand against undertaking public trust. If 
they neglected this hint, they were sure to bo treated 
as convicted Ghibelins. Thus a very numerous class, 
called Ammoniti, was formed of proscribed and discon- 
tented persons, eager to throw off the intolerable yoke 
of the Guelf society. For the imputation of Ghibelin 
connexions was generally an unfounded pretext for 
crushing the enemies of the governing faction.® Men of 
approved Guelf principles and origin were every day 
warned from their natural privileges of sharing in ma- 
gistracy. This spread an universal alarm through tlie 
city ; but the great advantage of union and secret con- 
federacy rendered the Guelf society, who had also the 
law on their side, iiTesistible by their opponents. Mean- 
while the public honour was well supported abroad; 
Florence had never before been so distinguished as 
during the prevalence of this oligarchy.** 

The Guelf society had governed with more or less ab- 
soluteness for near twenty years, when the republic 
became involved, through the perfidious conduct of the 
papal legate, in a war with the Holy See. Though the 
Florentines were by no means superstitious, this hosti- 
lity to the church appeared almost an absurdity to deter- 
mined Guelfs, and shocked those prejudices about names 
which make up the politics of vulgar minds. The Guelf 
society, though it could not openly resist the popular 
indignation against Gregory XI., was not heartily in- 
clined to this war. Its management fell therefore into 
the hands of eight commissioners, some of them not 
well affected to the society ; whose administration was 

® Besides the effect of ancient pre- vanni Villani says of Passerino, lord of 
judice, Ghibelinism was considered at Mantua, that his ancestors had been 
Florence, in the fourteenth century, as Guelfs, raa per essere signore e tiranno si 
immediately connected with tyrannical fece Ghibellino : 1. x. c. 99. And Matteo 
usurpation. The Guelf party, says Matteo Villani of the Pepoli at Bologna ; essendo 
Villani, is the foundation rock of liberty di natura Guelfl, per la tiranuia erano 
in Italy ; so that, if any Guelf becomes a quasi olicnati della parte : p. 69. 
tyrant, he must of necessity turn to the d M. Villani, p. 631, 63t, 731. Am- 
Ghibelin side; and of this there have mirato ; Machiavelli ; Sismondl. 
been many instances: p. 481. So Gio-. 

VOL. I. 2 P 
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so successful and popular as to excite the utmost jealousy 
in the Guelfs. They began to renew their warnings, 
and in eight months excluded fourscore citizens.® 

The tyranny of a court may endure for ages ; but that 
of a faction is seldom permanent. In June, 1378, the 
gonfalonier of justice was Salvestro de’ Medici, a man of 
approved patriotism, whose family had been so notori- 
ously of Guelf principles, that it was impossible to warn 
him from office. He proposed to mitigate the severity 
of the existing law. His proposition did not succeed ; 
but its rejection provoked an insurrection, the fore- 
runner of still more alarming tumults. The populace of 
Florence, like that of other cities, was terrible in the 
moment of sedition ; and a party so long dreaded shrunk 
before the physical strength of the multitude. Many 
leaders of the Guelf society had their houses destroyed, 
and some fled from the city. But instead of annulling 
their acts, a middle course was adopted by the com- 
mittee of magistrates who had been empowered to 
reform the state ; the Ammoniti were suspended three 
years longer from office, and the Guelf society preserved 
with some limitations. This temporising course did 
not satisfy either the Ammoniti or the populace. The 
greater aiis were generally attached to the Guelf society. 
Between them and the lesser arts, composed of retail 
and mechanical traders, there was a strong jealousy. 
The latter were adverse to the prevailing oligarchy and 
to the Guelf society, by whose influence it was main- 
tained. They were eager to make Florence a democracy 
in fact as well as in name, by participating in the execu- 
tive government. 

But every political institution appears to rest on too 
confined a basis to those whose point of view is from 
beneath it. While the lesser arts were murmuring at 
the exclusive privileges of the commercial aristocracy, 
there was yet an inferior class of citizens who thought 
their own claims to equal privileges irrefragable. The 
arrangement of twenty-one trading companies had still 
left several kinds of artisans unincorporated, and conse- 
quently unprivileged. These had been attached to the 
art with which their craft had most connexion in a soil; 


Ammirato, p. 709. 



Italy. GOVERNMENT OF FLORENCE. 435 

of dependent relation. Thus to the company of drapers, 
the most wealthy of all, the various occupations instru- 
mental in the manufacture, as wool combers, dyers, and 
weavers, were appendant.^ Besides the sense of political 
exclusion, these artisans alleged that they were oppressed 
by their employers of the ait, and that, when they com- 
plained to the consul, their judge in civil matters, no 
redress could be procured. A still lower order of the 
community was the mere populace, who did not practise 
any regular trade, or who only worked for daily hire. 
These were called Ciompi, a corruption, it is said, of the 
French compere. 

“ Let no one,” says Machiavel in this place, “ who 
begins an innovation in a state expect that he shall stop 
it at his pleasure, or regulate it according to his inten- 
tion.” After about a month from the first sedition 
another broke out, in which the ciompi, or lowest 
populace, were alone concerned. Thiough the sui’piise, 
or cowardice, or disaffection of the superior citizens, this 
was suffered to get ahead, and for three days the city 
was in the hand of a tumultuous rabble. It was vain 
to withstand their propositions, had they even been 
more unreasonable than they were. But they only de- 
manded the establishment of two new arts for the trades 
hitherto dependent, and one for the lower people ; and 
that three of the priors should be chosen from the greater 
arts, three from the fourteen lesser, and two from those 
just created. Some delay, however, occurring to prevent 
the sanction of these innovations by the councils, a new 
fury took possession of the populace ; the gates of the 
palace belonging to the signiory were forced open, the 
priors compelled to fly, and no appearance of a constitu- 
tional magistracy remained to throw the veil of law over 
the excesses of anarchy. The republic seemed to rock 
from its foundations ; and the circumstance to which 
historians ascribe its salvation is not the least singular 
in this critical epoch. One Michel di Lando, a wool- 
comber, half dressed and without shoes, happened to 
hold the standard of justice wrested from the proper 
ofiioer when the populace burst into the palace. Whether 
he was previously conspicuous in the tumult is not re- 

t Before the year 1340, according to Viliani’s calculation? the "wooUen trade 
occupied 30,000 persons. 1. xi. c. 93. 
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corded ; but the wild, capricious mab, who had destroyed 
what they had no conoeption how to rebuild, suddenly 
cried out that Lando should be gonfalonier or signior, 
and reform the city at his pleasure. 

A choice, arising probably from wanton folly, could 
not have been better made by wisdom. Lando was a 
man of courage, moderation, and integrity. He gave 
immediate proofs of these qualities by causing his office 
to be respected. The eight commissioners of the war, 
who, though not instigators of the sedition, were well 
pleased to see the Guelf party so entirely prostrated, 
now fancied themselves masters, and began to nominate 
priors. But Lando sent a message to them, that he was 
elected by the people, and that lie could dispense with 
their assistance. He then proceeded to the choice of 
priors. Three were taken from the greater arts ; three 
from the lesser ; and three fiom the two new arts and 
the lower people. This eccentric college lost no time 
in restoring tranquillity, and compelled the populace, by 
threat of punishment, to return to their occupations. 
But the ciompi were not disposed to give up the pleasures 
of anarchy so readily. They were dissatisfied at the 
small share allotted to them in the new distribution of 
offices, and murmured at their gonfalonier as a traitor to 
the popular cause. Lando was aware that an insurrec- 
tion was projected ; he took measures with the most re- 
spectable citizens ; the insurgents, when they showed 
themselves, were quelled by force, and the gonfalonier 
retired from office with an approbati(-n which all histo- 
rians of Florence have agreed to perpetuate. Part of 
this has undoubtedly been founded on a Consideration of 
the mischief which it was in his power to inflict. The 
ciompi, once checked, were soon defeated. The next 
gonfalonier was, like Lando, a wool comber; but, want- 
ing the intrinsic merit of Lando, his mean station ex- 
cited universal contempt. None of the arts could endure 
their low coadjutors ; a short struggle was made by the 
populace, but they were entirely overpowered with con- 
siderable slaughter, and the government was divided 
between the seven greater and sixteen lesser arts, in 
nearly equal proportions. 

The party of the lesser arts, or inferior tradesmen, 
which had begun this confusion, were left winners when 
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it ceased. Three men of distinguished families who had 
instigated the revolution became the leaders of Florence ; 
Benedetto Alberti, Tomaso Strozzi, and Georgio Scali. 
Their government had at first to contend with the ciompi, 
smarting under loss and disappointment. But a populace 
which is beneath the inferior mechanics may with ordi- 
nary prudence be kept in subjection by a government 
that has a well-organized militia at its command. 1 he 
Guelf aristocracy was far more to be dreaded. Some of 
them had been banished, some fined, some ennobled; 
the usual consequences of revolution which they had too 
often practised to complain. A more iniquitous proceed- 
ing disgraces the new administration. Under pretence 
of conspiracy, the chief of the house of Albizi, and seve- 
ral of his most eminent associates, were thrown into 
prison. So little evidence of the charge appeared that 
the podesta refused to condemn them ; but the people 
were clamorous for blood, and half with, half without 
the forms of justice, these noble citizens were led to exe- 
cution. The part he took in this murder sullies the fame 
of Benedetto Alberti, who in his general conduct had 
been more uniformly influenced by honest principles 
than most of his contemporaries. Those who shaied 
with him the ascendency in the existing government, 
Strozzi and Scali, abused their power by oppression to- 
wards their enemies, and insolence towards all. Their 
popularity was, of course, soon at an end. Alberti, a 
sincere lover of freedom, separated himself from men who 
seemed to emulate the arbitraiy government they had 
overthrown. An outrage of Scali, in rescuing a cri- 
minal from justice, brought the discontent to a ensis ; 
he was arrested, and lost his head on the scaffold ; while 
Strozzi, his colleague, fled from the city. But this event 
was instantly followed by a reaction, which Alberti, 
perhaps, did not anticipate. Armed men filled the 
streets ; the cry of “ Live the Guelfs !” was heard. After 
a three years’ depression the aristocratical party regained 
its ascendency. They did not revive the severity prac- 
tised towards the Ammoniti; but the two new arts, 
created for the small trades, were abolished, and the 
lesser arts reduced to a third part, instead of something 
more than one half, of public offices. Several persons 
who had favoured the plebeians were sent into exile ; 
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and among these Michel di Lando, whose great services 
in subduing anarchy ought to have secured the protec- 
tion of every government. Benedetto Alberti, the enemy 
by turns of every faction — because every faction was in 
its turn oppressive — experienced some years afterwards 
the same fate. For half a century after this time no re- 
volution took place at Florence. The Guelf aristocracy, 
strong in opulence and antiquity, and rendered prudent 
by ex];)erience, under the guidance of the Albizi family, 
maintained a preponderating influence without much 
departing, the times considered, from moderation and 
respect for the laws.^ 

Jt is sufficiently manifest, from this sketch of the 
domestic history of Florence, how far that famous re- 
public was from afl^rding a peifect security for civil 
rights or general tranquillity. They who hate the name 
of free constitutions may exult in her internal dissen- 
sions, as in those of Athens or Kome. But the calm 
philosopher will not take his standard of comparison 
from ideal excellence, nor even from that practical good 
which has been reached in our own unequalled constitu- 
tion, and in some of the republics of modern Europe. 
The men and the institutions of the fourteenth century 
are to be measured by their contemporaries. \V ho would 
not rather have been a citizen of Florence than a subject 
of the Visconti? In a supeifficial review of history we 
are sometimes apt to exaggerate the vices of free states, 
and to lose sight of those inherent in tyrannical power. 
The bold censoriousness of republican historians, and the 
cautious servility of writers under an absolute monarchy, 
conspire to mislead us as to the relative prosperity of 
nations. Acts of outrage and tumultuous excesses in a 
free state are blazoned in minute detail, and descend to 
posterity; the deeds of tyranny are studiously and 
perpetually suppressed. Even those historians who have 
no particular motives for concealment turn away from 
the monotonous and disgusting crimes of tyrants. “ Deeds 

B For this part of Florentine history, Ing, but it breaks off rather too soon, at 
besides Ammirato, Machiavel, and Sis- the instant of Lando’s assuming the 
mondi, I have read an interesting narra- office of banneret. Another contempo- 
tive of the sedition of the ciompi, by rary writer, Melchione de Stefani, who 
Gino Capponi, in the eighteenth volume seems to have furnished the materials of 
of Mnratori’s collection. It has an air of the three historians above mentioned, 
liveliness and truth which is very pleas- has not fallen in my way. 
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of cruelty,” it is well observed by Matteo Villani, aftei 
relating an action of Bemabo Visconti, “ are little 
worthy of remembrance ; yet let me be excused for hav- 
ing recounted one out of many, as an exaD^ple of the 
peril to which men are exposed under the yoke of an 
unbounded tyranny.” ^ The reign of Bemabo afforded 
abundant instances of a like kind. Second only to 
Eccelin among the tyrants of Italy, he rested the security 
of his dominion upon toi-tures and death, and his laws 
themselves enact the protraction of capital punishment 
through forty days of suffering.' His nephew, Giovanni 
Maria, is said, with a madness like that of Nero or Corn- 
modus, to have coursed the streets of Milan by night with 
blood-hounds, ready to chase and tear any unlucky pas- 
senger.'" Nor were other Italian principalities free 
from similar tyrants, though none, perhaps, upon the 
whole, so odious as the Visconti. The private history 
of many families, such, for instance, as the Scala and the 
Gonzaga, is but a series of assassinations. The ordinaiy 
vices of mankind assumed a tint of portentous guilt in 
the palaces of Italian princes. Their revenge was fra- 
tricide, and their lust was incest. 

Though fertile and populous, the proper district of 
Florence was by no means extensive. An in- Acquisition 
dependent nobility occupied the Tuscan Apen- <>f territory 
nines with their castles. Of these the most 
conspicuous were the counts of Guidi, a numerous and 
powerful family, who possessed a material influence in 
the affairs of Florence and of all Tuscany till the middle 
of the fourteenth century, and some of whom preserved 
their independence much longer.™ To the south, the 
republics of Arezzo, Perugia, and Siena ; to the west, 
those of Volterra, Pisa, and Lucca; Prato and Pistoja to 
the north, limited the Florentine territory. It was late 
before these boundaries were removed. During the 
usurpations of Uguccione at Pisa, and of Castniccio at 
Lucca, the republic of Florence was always unsuccessful 
in the field. After the death of Castruccio she began to 

b P. 434. The last of the counts Guidi, havii^ im- 

i Sismondi, t. vi. p. 316 ; Corio, Ist di wisely embarked in a confederacy against 
Milano, p. 486. Florence, was obliged to give up his 

k Corio, p. 666. ancient patrimony in 1440. 

“ G. Villani, 1. v. c. 37, 41, et alibL 
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act more vigorously, and engaged in several confederacies 
with, the powers, of Lombardy, especially in a league 
with Venice against Mastino della Seal a. But the re- 
public made no acquisition of territory till 1351, when 
she annexed the small city of Prato, not ten miles from 
her walls.” Pistoja, though still nominally independent, 
received a Florentine garrison about the same time. 
Several additions were made to the district by fair pur- 
chase from the nobility of the Apennines, and a few by 
main force. The territory was still very little propor- 
tioned to the fame and power of Florence. The latter 
was founded upon her vast commercial opulence. Every 
Italian state employed mercenary troops, and the rich- 
est was, of course, the most powerful. In the war 
against Mastino della Scala in 1336 the revenues of 
Florence are reckoned by Villani at three hundred 
thousand florins, which, as he observes, is more than the 
king of Naples or of Aragon possesses.” The expenditure 
went at that time very much beyond the receipt, and 
was defrayed by loans from the principal mercantile 
firms, which were secured by public funds, the earliest 
instance, I believe, of that financial resource Her 
population was computed at ninety thousand souls. 
Villani reckons the district at eighty thousand men, I 
suppose those only of military age ; but this calculation 
must have been too large, even though he included, as 
we may presume, the city in his estimate.** Tuscany, 


“ M. Villani, p. 72. This was rather a 
measure of usurpation ; but the republic 
had some reason to apprehend that Prato 
might fall into the hands of the Visconti. 
Their conduct towards Pistoja was in- 
fluenced by the same motive ; but it was 
still further removed from absolute 
Justice, p. 91. 

° G. Villani, 1. ix. c. 90-93. These 
chapters contain a very full and interest- 
ing statement of the revenues, expenses, 
population, and internal condition of 
Florence at that time. Part of them is 
extracted by M. Sismondi, t v. p. 365. 
The gold florin was worth about ten 
shillings of our money. iTie district of 
Florence was not then much larger than 
Middlesex. 

P G. Villani, 1. xl. c. 49. 

^ C. 93. Troviamo diligentemente, che 


in questi tempi avea in Firenze circa a 
25 mila uomini da portare arme da 15 in 
70 anni— Stiraavasi avere in Firenze da 
90 mila bocche tra uomini e femine e 
fanciulli, per P awiso del pane bisognava 
al continue alia citth. These proportions, 
of 25,000 men between fifteen and seventy, 
and of 90,000 souls, are as nearly as pos- 
sible consonant to modem calculation, of 
which Villani knew nothing, which con- 
firms his accuracy ; though M. Sismondi 
asserts, p. 369, that the city contained 
150,000 inhabitants, on no better autho- 
rity, as far as appears, than that of Boc- 
caccio, who says that 100,000 perished in 
the great plague of 1348, which was 
generally supposed to destroy two out of 
three. But surely two vague supposi- 
tions are not to be combined, in order to 
overthrow such a testimony os that of 
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thongli well cultivated and flourislimg, does not contain 
b}?' any means so great a number of inhabitants in that 
space at present. 

The first eminent conquest made by Florence was that 
of Pisa, early in the fifteenth century. Pisa 
had been distinguished as a commercial city 
ever since the age of the Othos. From her ports, and 
those of Genoa, the earliest naval armaments of the 
western nations were fitted out against the Saracen 
corsairs who infested the Mediterranean coasts. In the 
eleventh centur}^ she undertook, and, after a pretty long 
struggle, completed, the important, or at least the splen- 
did, conquest of Sardinia, an island long subject to a 
Moorish chieftain. Several noble families of l^isa, who 
had defrayed the chief cost of this expedition, shared the 
island in districts, which they held in fief of the re- 
puhlic.*' At a later period the Balearic isles were sub- 
jected, hut not long retained, by Pisa. IJer naval 
prowess was supported by her commerce. A writer of 
the twelfth century reproaches her with the J ews, the 
Arabians, and other “ monsters of the sea,” who thronged 
in her streets.* The cnisades poured fresh wealth into 
the lap of the maritime Italian cities. In some of those 


Villani, who seems to have consulted all 
registers and other authentic documents 
In his reach. 

What Villani says of the population 
of the district may lead us to reckon it, 
perhaps, at about 180,000 souls, allowing 
the baptisms to be one in thirty of Uie 
population. Ragionavasi in qnesti tempi 
avere nel contado e distretto di Firenze 
de 80 mila uomlni. Troviamo del pio* 
vano, che battezzava i fanciulli, impe- 
roche per ogni maschiu, che battezzava 
in San Giovanni, per avere il novero, 
metea una fava nera, e per ognl femina 
una bianca, trovb, ch’ erano 1’ anno in 
questi tempi dalle 6800 in sei mila,avan- 
zando le pih volte il sesso masculino da 
300 in 600 per anno. Baptisans could 
only be performed in one public font, at 
Florence, Pisa, and some other dties. 
The building that contained this font was 
called the Baptistery. The baptisteries 
of Florence and Pisa still remain, and are 
well known. Du Cange, v. Baptisterium. 
But there were fifty-seven parishes and 
one hundred and ten churches within the 


city. Villani, ibid. Mr. Roscoe has pub- 
lished a manuscript, evidently written 
after the taking of Pisa in 1406, though, 
as I should guess, not long after that 
event, containing a proposition for an 
income-tax of ten per cent, throughout 
the Florentine dominions. Among its 
other calculations, the population is reck- 
oned at 400,000 ; assuming that to be the 
proportion to 80,000 men of military age, 
though certainly beyond the mark. It 
is singular that the district of Florence 
in 1343 is estimated by Villani to contain 
as great a number, before Pisa, Volterra, 
or even Prato and Pistqja, had been an- 
nexed to it. — Roscoe’s Life of Lorenzo. 
Appendix, No. 16. 

' Sismondi, 1. 1. p. 346, 372. 

• Qui pergit Pisas, videt illlc monstra 
marina ; 

Htec urbs, Pagauis, Turchis, Llbycis 
quoque, Parthis, 

Sordida; Chaldsei sua lustrant moenia 
tetri. 

Donizo, Vita Comitissm Mathildis, 
apud Muratori, Dissert. 31, 
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expeditions a great portion of the armament was con- 
veyed by sea to Palestine, and freighted the vessels of 
Pisa, Genoa, and Venice. When the Christians had 
bought with their blood the sea-coast of Syria, these 
republics procured the most extensive privileges in the 
new states that were formed out of their slender con- 
quests, and became the conduits through which the pro- 
duce of the East flowed in upon the ruder nations of 
Europe. Pisa maintained a large share of this commerce, 
as well as of maritime greatness, till near the end of 
the thirteenth century. In 1282, we are told by Yillani, 
she was in great power, possessing Sardinia, Corsica, 
and Elba, from whence the republic, as well as private 
persons, derived large revenues, and almost ruled the 
sea with their ships and merchandises, and beyond sea 
were very powerful in the city of Acre, and much con- 
nected with its pnncipal citizens.* The prosperous era 
of Pisa is marked by her public edifices. She was the 
first Italian city that took a pride in architectural mag- 
nificence. Her cathedral is of the eleventh century ; the 
baptistery, the famous inclined tower, or belfry, the 
arcades that surround the Campo Santo, or cemetery of 
Pisa, are of the twelfth, or, at latest, of the thirteenth.^ 
It would have been no slight anomaly in the annals 
of Italy, or, we might say, of mankind, if two neighbour- 
ing cities, competitors in every mercantile occupation 
and every naval enterprise, had not been perpetual 
enemies to each other. One is more surprised, if the 
fact be true, that no war broke out between Pisa and 
Genoa till 1119.’^ From this time at least they con- 
tinually recuri’ed. An equality of forces and of courage 
kept the conflict uncertain for the greater part of two 
centuries. Their battles were numerous, and sometimes, 
taken separately, decisive; but the public spirit and 
resources of each city were called out by defeat, and we 
generally find a new armament replace the losses of an 
unsuccessful combat. In this respect the naval contest 
between Pisa and Genoa, though much longer protracted, 
resembles that of Kome and Carthage in the first Punic 
war. But Pisa was reserved for her ^gades. In one 
fatal battle, off the little isle of Meloria, in 1284, her 

t Villani, 1. vi. c. 83. t. iii. p. 406. 

” Si^ondi, t iv. p. 178; Tiraboscht Muratori, ad aozL 1119. 
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whole navy was destroyed. Several unfortunate and 
expensive armaments had almost exhausted the state, 
and this was the last effort., by private sacrifices, to equip 
one more fleet. After this defeat it was in vain to con- 
tend for empire. Eleven thousand Eisans languished 
for many years in prison ; it was a current saying that 
whoever would see Pisa should seek her at (jlenoa. A 
treacherous chief, that count Ugolino whose guilt was 
so terribly avenged, is said to have pui-posely lost the 
battle, and prevented the ransom of the captives, to 
secure his power; accusations that obtain easy credit 
with an unsuccessful people. 

From the epoch of the battle of Meloria, Pisa ceased 
to be a maritime power. Forty years afterwards she 
was stripped of her ancient colony, the island of Sar- 
dinia. The four Pisan families who had been invested 
with that conquest had been apt to consider it as their 
absolute property ; their appellation of judge seemed to 
indicate deputed power, but they sometimes assumed 
that of king, and several attempts had been made to 
establish an immediate dependence on the empire, or 
even on the pope. A new potentate had now come for- 
ward on the stage. The malecontent feudataries of Sar- 
dinia made overtures to the king of Aragon, who had no 
scruples about attacking the indisputable possession of 
a declining republic. Pisa made a few unavailing efforts 
to defend Sardinia ; but the nominal superiority was 
hardly worth a contest ; and she surrendered her rights 
to the crown of Aragon. Her commerce now dwindled 
with her greatness. During the fourteenth century 
Pisa almost renounced the ocean and directed her main 
attention to the politics of Tuscany. Ghibelin by in- 
variable predilection, she was in constant opposition to 
the Guelf cities which looked up to Florence. But in 
the fourteenth century the names of freeman and Ghibelin 
were not easily united ; and a city in that interest stood 
insulated between the republicjs of an opposite faction 
and the tyrants of her own. Pisa fell several times under 
the yoke of usurpers ; she was included in the wide- 
spreading acquisitions of Gian Galeazzo Visconti. At 
his death one of his family seized the dominion, and 
finally the Florentines purchased for 400,000 florins a 
rival and once equal city. The Pisans made a resist- 
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ance more according to what they had been than what 
they were. 

The early history of Genoa, in all her foreign rela- 
Genoa. tions, is involved in that of Fisa. As allies 
Her wars against the Saracens of Africa, Spain, and the 
Mediterranean islands, as conivals in commerce with 
these very Saracens or with the Christians of the East, 
as co-operators in the great expeditions under the banner 
of the cross, or as engaged in deadly warfare with each 
other, the two republics stand in continual parallel. 
From the beginning of the thirteenth century Genoa 
was, I think, the more prominent and flourishing of the 
two. She had conquered the island of Corsica at the 
same time that Pisa reduced Sardinia ; and her 
with Pisa, though less considerable, was longer 

preserved. Her territory at home, the ancient Liguria, 
was much more extensive, and, what was most import- 
ant, contained a greater range of sea-coast than that of 
Pisa. But the commercial and maritime prosperity of 
Genoa may be dated from the recovery of Constantinople 
by the Greeks in 1261. Jealous of the Venetians, 
by whose arms the Latin emperors had been placed, 
and were still maintained, on their throne, the Genoese 
assisted Palseologus in overturning that usurpation. 
They obtained in consequence the suburb of Pera or 
Galata, over against Constantinople, as an exclusive set- 
tlement, where their colony was ruled by a magistrate 
sent from home, and frequently defied the Greek capital 
with its armed galleys and intrepid seamen. From this 
convenient station Genoa extended her commerce into 
the Black Sea, and established her principal factory at 
Cafia, in the Crimean peninsula. This commercial 

and Venice she endcavoured to render 

an enice. aggravated the animosity of Venice. As 

Pisa retired from the field of waters, a new enemy 
appeared upon the horizon to dispute the maritime do- 
minion of Genoa. Her first war with Venice was in 
1258. The second was not till after the victory of 
Meloria had crushed her more ancient enemy. It broke 
out in 1293, and was prosecuted with determined fur)’’ 
and a great display of naval strength on both sides. 
One Genoese armament, as we are assured by an his- 
torian, consisted of one hundred and fifty-five galleys, 
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eacli manned witli from two hundred and twenty to 
three hundred sailors;^ a force astonishing to those 
who know the more slender resources of Italy in modem 
times, but which is rendered credible by several ana- 
logous facts of good authority. It was, however, beyond 
any other exertion. The usual fleets of Genoa and 
Venice were of seventy to ninety galleys. 

Perhaps the naval exploits of these two republics may 
afford a more interesting spectacle to some minds than 
any other part of Italian history. Compared with mili- 
tary transactions of the same age, they are more san- 
guinary, more brilliant, and exhibit full as much skill 
and intrepidity. But maritime warfare is scanty in 
circumstances, and the indefiniteness of its locality pre- 
vents it from resting in the memory. And though the 
wars of Genoa and Venice were not always so uncon- 
nected with territorial politics as those of the former 
city with Pisa, yet, from the alternation of success and 
equality of forces, they did not often produce any decisive 
effect. One memorable encounter in the Sea of Marmora, 
where the Genoese fought and conquered single-handed 
against the Venetians, the Catalans, and the Greeks, 
hardly belongs to Italian history.* 

But the most remarkable war, and that productive of 
the greatest consequences, was one that com- ^ ^ ^ 352 . 
menced in 1378, after several acts of hostility War of 
in the Levant, wherein the Venetians appear 
to have been the principal aggressors. Genoa did not 
stand alone in this war. A formidable confederacy was 
raised against Venice, who had given provocation to 
many enemies. Of this Francis Carrara, signor of Padua, 
and the king of Hungaiy were the leaders. But the 
principal struggle was, as usual, upon the waves. Dur- 
ing the winter of 1378 a Genoese fleet kept the sea, and 
ravaged the shores of Dalmatia. The Venetian armament 
had been weakened by an epidemic disease, and when 
Vittor Pisani, their admiral, gave baltle to the enemy, 
he was compelled to fight with a hasty conscription of 
landsmen against the best sailors in the wc)rld. Entirely 
defeated, and taking refuge at Venice with only seven 
galleys, Pisani was cast into prison, as if his ill fortune 

r Muratori, aj>. 1295^ 


* Gibbon, c. 63» 
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had been his crime. Meanwhile the Genoese fleet, 
augmented by a strong reinforcement, rode before the 
long natural ramparts that separate the lagunes of 
Venice from the Adriatic. Six passages intersect the 
islands which constitute this barrier, besides the broader 
outlets of Brondolo and Fossone, through which the 
waters of the Brenta and the Adige are discharged. The 
lagime itself, as is well known, consists of extremely 
shallow water, unnavigable for any vessel except along 
the course of artificial and intricate passages. S' otwith- 
standing the apparent difficulties of such an enterprise, 
Pietro Doria, the Genoese admiral, deteimined to reduce 
the city. His first successes gave him reason to hope. 
He forced the passage, and stormed the little town of 
Chioggia,'* built upon the inside of the isle bearing that 
name, about twenty-five miles south of Venice. early 
four thousand prisoners fell here into his hands : an 
augury, as it seemed, of a more splendid triumph. In 
the consternation this misfortune inspired at Venice the 
first impulse was to ask for peace. The ambassadors 
carried with them seven Genoese prisoners, as a sort of 
peace-offering to the admiral, and were empowered to 
make large and humiliating concessions, reserving 
nothing but the liberty of Venice. Francis Carrara 
strongly urged his allies to treat for peace. But the 
Genoese were stimulated by long hatred, and intoxicated 
by this unexpected opportunity of revenge. Doria, call- 
ing the ambassadors into council, thus addressed them : 
“Ye shall obtain no peace from us, I swear to you, nor 
from the lord of Padua, till first we have put a curb in 
the mouths of those wild horses that stand upon the 
place of St. Mark. AVhen they are bridled you shall have 
enough of peace. Take back with you your Genoese 
captives, for I am coming within a few days to release 
both them and their companions from your prisons.” 
When this answer was reported to the senate, they pre- 
pared to defend themselves with the characteiistie firm- 
ness of their government. Eveiy eye was turned towards 
a great man unjustly punished, their admiral Vittor 
Pisani. Ho was called out of prison to defend his coun- 
try amidst general acclamations ; but, equal in magna- 

® Chloggia, known at Venice by the the Venetian dialect, which changes the 
name of Chloza, according to the us£^e of g into z. 
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nimity and simple republican patriotism to the noblest 
characters of antiquity, Pisani repressed the favouring 
voices of the multitude, and bade them reserve their 
enthusiasm for St. Mark, the symbol and war-cry of 
Yenice. Under the vigorous command of Pisani the 
canals were fortified or occupied by large vessels armed 
with artillery ; thirty-four galleys were equipped ; every 
citizen contributed according to his power ; in the entire 
want of commercial resources (for Yenice had not a 
merchant-ship during this war) private plate was melted ; 
and the senate held out the promise of ennobling thirty 
families who should be most forward in this stiife of 
patriotism. 

The new fleet was so ill provided with seamen that 
for some months the admiral employed them only in 
manoeuvring along the canals. From some unaccount- 
able supineness, or more probably from the insuperable 
ditficultics of the undertaking, the Genoese made no 
assault upon the city. They had, indeed, fair grounds to 
hope its reduction by famine or despair. Every access 
to the continent was cut ofi* by the troops of Padua ; and 
the king of Hungary had mastered almost all the Vene- 
tian towns in Istria and along the Dalmatian coast. The 
doge Contarini, taking the chief command, appeared at 
length with his fleet near Chioggia, before the Genoese 
were aware. They were still less aware of his secret de- 
sign. He pushed one of the large round vessels, then 
called cocche, into the narrow passage of Chioggia which 
connects the lagune with the sea, and, mooring her 
athwart the channel, intemipted that communication. 
Attacked with fury by the enemy, this vessel went dovna. 
on the spot, and the doge imY^roved his advantage by 
sinking loads of stones until the passage became abso- 
lutely unnavigable. It was still possible for the Genoese 
fleet to follow the principal canal of the lagune towards 
Yenice and the northern passages, or to sail out of it by 
the harbour of Brondolo ; but, whether from confusion 
or from miscalculating the dangers of their position, they 
suffered the Venetians to close the canal upon them by 
the same means they had used at Chioggia, and even to 
place their fleet in the entrance of Brondolo so near to 
the lagune that the Genoese could not form their ships 
in line of battle. The circumstances of the two com- 
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batants were thus entirely changed. But the Genoese 
fleet, though besieged in Chioggia, was impregnable, and 
their command of the land secured them from famine. 
Venice, notwithstanding her unexpected success, was 
still very far from secure ; it was difficult for the doge to 
keep his position through the winter ; and if the enemy 
could appear in open sea, the risks of combat were ex- 
tremely hazardous. It is said that the senate deliberated 
upon transporting the seat of their liberty to Candia, and 
that the doge had announced his intention to raise the 
siege of Chioggia, if expected succours did not amve by 
the 1st of January, 1380. On that very day Carlo 
Zeno, an admiral who, ignorant of the dangers of his 
country, had been supporting the honour of her flag in 
the Levant and on the coast of Liguria, appeared with 
a reinforcement of eighteen galleys and a store of pro- 
visions. From that moment the confidence of Venice 
revived. The fleet, now superior in strength to the 
enemy, began to attack them with vivacity. After 
several months of obstinate resistance the Genoese, 
whom their republic had inefiectually attempted to re- 
lieve by a fresh armament, blocked up in the tewm of 
Chioggia, and pressed by hunger, were obliged to sur- 
render. Nineteen galleys only out of forty-eight were in 
good condition ; and the crews were equally diminished 
in the ten months of their occupation of Chioggia. The 
pride of Genoa was deemed to be justly humbled ; and 
even her own historian confesses that God would not 
suffer so noble a city as Venice to become the spoil of a 
conqueror.** 

Each of the two republics had sufficient reason to 
lameiit their mutual prejudices, and the selfish cupidity 
of . their merchants, which usurps in all maritime coun- 
tries the name of patriotism. Though the capture of 
Chioggia did not terminate the war, both parties were 
exhausted, and willing, next year, to accept the media- 
tion of the duke of Savoy. By the peace of Turin, 
Venice surrendered most of her territorial possessions to 
the king of Hungary. That prince and Francis Carrara 

b O. Stella, Annales Genuenses; Ga- teenth volume of Muratori’s csollectlon. 
taro, Istorfa Paclovana. Both these con- Sismondl’s narrative is very clear and 
temporary works, of which the latter spirited.— Hist, des Bdpubl. Ital. t. vii. 
gives the best relation, are in the seven* p. 205 * 232 . 
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were tlie only gainers. Genoa obtained the isle ofTene- 
dos, one of tbe original subjects of dispute ; a poor in- 
demnity for her losses. Though, upon a hasty view, the 
result of this war appears more unfavourable to Venice, 
yet in fact it is the epoch of the decline of Genoa. From 
this time she never commanded the ocean with such 
navies as before ; her commerce gradually went into 
decay ; and the fifteenth century, the most splendid in 
the annals of Venice, is, till recent times, the most igno- 
minious in those of Genoa. But this was partly owing to 
internal dissensions, by which her liberty, as well as 
glory, was for a while suspended. 

At Genoa, as in other cities of Lombardy, the princi- 
pal magistrates of the republic were originally Government 
styled Consuls, A chronicle drawn up under of Genoa, 
the inspection of the senate perpetuates the names of 
these early magistrates. It appears that their number 
varied from four to six, annually elected by the people 
in their full parliament. These consuls presided over 
the republic and commanded the forces by land and sea ; 
while another class of magistrates, bearing the same 
title, were annually elected by the several companies 
into which the people were divided, for the adminis- 
tration of civil justice.® This w^ the regimen of the 
twelfth century; but in the next Genoa fell into the 
fashion of intrusting the executive power to a foreign 
podesta. The podesta was assisted by a council of eight, 
chosen by the eight companies of nobility. This insti- 
tution, if indeed it were anything more than a Custom or 
usurpation, originated probably not much later than the 
beginning of the thirteenth century. It gave not only 
an aristocratic, but almost an oligarchical character to the 
constitution, since many of the nobility were not mem- 
bers of these eight societies. Of the senate or councils 
we hardly know more than their existence ; they are 
very little mentioned by historians. Everything of a 
general nature, everything that required the expression 
of public will, was reserved for the entire and unrepre- 
sented sovereignty of the people. In no city was the 
parliament so often convened ; for war, for peace, for 
alliance, for change of government.*^ These very disso- 

" Slwnondl, 1. 1. p, 353. 

VOL. 1. 


* Id. t. iil. p. 319. 
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nant elements Were not likely to harmonize. The people, 
sufficiently accustomed to the forms of democracy to 
imbibe its spirit, repined at the practical influence which 
was thrown into the scale of the nobles. Nor did some 
of the latter class scruple to enter that path of ambition 
which leads to power by flattery of the populace. Two 
or three times within the thirteenth century a •high-bom 
demagogue had nearly overturned the general liberty, 
like the Toniani at Milan, through the pretence of de- 
fending that of individuals.® Among the nobility them- 
selves four houses were distinguished beyond all the 
rest — the Grimaldi, the Fieschi, the Doria, the Spinola ; 
the two former of Guelf politics, the latter adherents of 
the empire.^ Perhaps their equality of forces, and a jea- 
lousy which even the families of the same faction enter- 
tained of each other, prevented any one from usurping 
the signiory at Genoa. Neither the Guelf nor Ghibe- 
lin party obtaining a decided preponderance, continual 
revolutions occurred in the city. The most celebrated 
was the expulsion of the Ghibelins under the Doria and 
Spinola in 1318. They had recourse to the Visconti of 
Milan, and their own resources were not unequal to cope 
with their country. The Guelfs thought it necessary to 
call in Eobert king of Naples, always ready to give 
assistance as the price of dominion, and conferred upon 
him the temporary sovereignty of Genoa. A siege of 
several years’ duration, if we believe an historian of that 
age, produced as many remarkable exploits as that of 
Troy. They have not proved so interesting to posterity. 
The Ghibelins continued for a length of time excluded 
from the city, but in possession of the seaport of Savona, 
whence they traded and equipped fleets, as a rival 
republic, and even entered into a separate war with 
Venice.* Experience of the uselessness of hostility, and 
the loss to which they exposed their common country, 
produced a reconciliation, or rather a compromise, in 
1331, when the Ghibelins returned to Genoa. But the 
people felt that many years of misfortune had been owing 
to the private enmities of four overbearing families. An 
opportunity soon offered of reducing their influence 
within very narrow- bounds. 


* Sismondi, p. 324 


'f Id. t iii. p. 328. 


* VilUnl, 1 ix. passim. 
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The Ghibelin faction was at the head of affairs in 1339, 
a Doria and a Spinola being its leaders, when Election of 
the discontent of a large fleet in want of pay the first 
broke out in open insurrection. Savona'' and 
the neighbouring towns took arms avowedly against the 
aristocratical tyranny ; and the capital was itself on 
the point of joining the insurgents. There was, by the 
Genoese constitution, a magistrate named the Abbot of 
the people, acting as a kind of tribune for their protecv 
tion against the oppression of the nobility. His functions 
are not, however, in any book I have seen, very clearly 
defined. This office had been abolished by the present 
government, and it was the first demand of the male- 
contents that it should be restored. This was acceded 
to, and twenty delegates were appointed to make the 
choice. While they delayed, and the populace was 
grown weary with waiting, a nameless artisan called out 
from an elevated station that he could direct them to a 
fit person. When the people, in jest, bade him speak on, 
he uttered the name of Simon Boccanegra. This was a 
man of noble birth, and well esteemed, who was then 
present among the crowd. The word was suddenly taken 
up ; -a cry was heard that Boccanegra should be abbot : 
he was instantly brought forward, and the sword of jus- 
tice forced into his hand. As soon as silence could be 
obtained he modestly thanked them for their favour, but 
declined an office which his nobility disqualified him 
from exercising. At this a single voice out of the crowd 
exclaimed, iSignior and this title "was reverberated 
from every side. Fearful of worse consequences, the 
actual magistrates urged him to comply with the people 
and accept the office of abbot. But Boccanegra, address- 
ing the assembly, declared his readiness to become their 
abbot, signior, or whatever they would. The cry of 
“ Signior I ” was now louder than before ; while others 
cried out, “ Let him be duke I ” The latter title was 
received with greater approbation ; and Boccanegra was 
conducted to the palace, the first duke, or doge, of Genoa.^ 
Caprice alone, or an idea of more pomp and dignity, 
led the populace, we may conjecture, to prefer subsequent 
this title to that of signior ; but it produced im- revolutions. 

H Q Stella. Annal. Genuenses. in Script. Rer. Ital. t. xvii. p. 1072. 
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portant and higWy beneficial consequences. In all neigh- 
bonring cities an arbitrary government had been already 
established under their respective signiors ; the name 
was associated with indefinite power, while that of doge 
had only been taken by the elective and very limited 
chief magistrate of another maritime republic. Neither 
Boccanegra nor his successors ever rendered their autho- 
rity unlimited or hereditary. The constitution of Genoa, 
from an oppressive aristocracy, became a mixture of the 
two other forms, with an exclusion of the nobles from 
power. Those four great families who had domineered 
alternately for almost a century lost their influence at 
home after the revolution of 1339. Yet, what is remark- 
able enough, they were still selected in preference for 
the highest of trusts: their names are still identified 
with the glory of Genoa; her fleets hardly sailed but 
txnder a Doria, a Spinola, or a Grimaldi ; such confidence 
could the republic bestow upon their patriotism, or that 
of those whom they commanded. Meanwhile two or 
three new families, a plebeian oligarchy, filled their place 
in domestic honours ; the Adomi, the Fregosi, the Mon- 
talti, contended for the ascendant. From their com- 
petition ensued revolutions too numerous almost for a 
separate history; in four years, from 1390 to 1394, the 
doge was ten times changed ; swept away or brought 
back in the fluctuations of popular tumult. Antoniotto 
Adorno, four times doge of Genoa, had sought the friend- 
ship of Gian Galeazzo Yisconti ; but that crafty tyrant 
meditated the subjugation of the republic, and played 
her factions against one another to render her fall secure. 
Adorno perceived that there was no hope for ultimate 
independence but by making a temporary sacrifice of it. 
His own power, ambitious as he had been, he voluntarily 
resigned and placed the republic under the protection 
or signiory of the king of France. Terms were stipu- 
lated very favourable to her liberties ; but, with a French 
garrison onoe received into the city, they were not 
always sure of observance,' 

While Genoa lost even her political independence, 
Yenice became more conspicuous and power- 

® ful than before. That famous republic de- 


i Slsmondi, t. vii. p. 237, 367. 
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duces its original, and even its liberty, from an era be- 
yond the commencement of the middle ages. The Vene- 
tians boast of a perpetual emancipation from the yoke 
of barbarians. From that ignominious servitude some 
natives, or, as their historians will have it, nobles, of 
Aquileja and neighbouring towns,*' fled to the small 
cluster of islands that rise amidst the shoals at the 
mouth of the Brenta. Here they built the town of 
Eivoalto, the modem Venice, in 421 ; but their chief 
settlement was, till the beginning of the ninth centur}% 
at Malamocco. A living writer has, in a passage of 
remarkable eloquence, described the sovereign republic, 
immoveable upon the bosom of the waters from which 
her palaces emerge, contemplating the successive tides 
of continental invasion, the rise and fall of empires, the 
change of dynasties, the whole moving scene of human 
revolution, till, in her own turn, the last surviving wit- 
ness of antiquity, the common link between two periods 
of civilization, has submitted to the destroying hand of 
time.® Some part of this renown must, on a cold-blooded 
scmtiny, be detracted from Venice. Her independence 
was, at the best, the fmit of her obscurity. 
Neglected upon their islands, a people offish- emJeoTtL" 
ermeh might without molestation elect their 
own magistrates; a very equivocal proof of 
sovereignty in cities much more considerable than Venice. 
But both the western and the eastern empire alternately 
pretended to exercise dominion over her ; she was con- 
quered by Pepin, son of Charlemagne, and restored by 
him, as the chronicles say, to the Greek emperor Nice- 
phorus. There is every appearance that the Venetians 
had always considered tEemselves as subject, in a large 
sense not exclusive of their municipal self-government, 
to the eastern empire.® And this connexion was not 

k Ebbe principio, says Sanuto haugh* Imperii, claims the Venetians as his snb- 
tlly, non da pastorl, come ebbe Boma, jects, though he admits that they hatl, 
ma da potenti, e nobili. for peace sake, paid tribute to Pepin and 

™ Sinttondi, t i. p. 309. his successors as kings of Italy, p. ?l. 

“ Nioephorus stipulates with Charle- I have not read the famous Squittinio 
raagne for his faithful city of Venice, della liberth Veneta, which gave the re- 
Viua® in devotibne imperii lllibatse ste- public so much offence in the 8e\^nteenth 
tetani Danduli Chronicon, in Muratori, century ; but a very strong case is made 
Script. Ber. Ital. t. xii. p. 156. In the out against their early independence in 
tenth century Constantine Porphyro- Giannone’s history, t ii. p. 283, edit, 
genitus, in his book De Administratlone Haia, 1753. Muratori informs us tliat 
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broken, in the early part, at least, of the tenth century. 
But, for every essential purpose, Venice might long be- 
fore be deemed an independent state. Her doge was not 
confirmed at Constantinople; she paid no tribute, and 
lent no assistance in war. Her own navies, in the 
ninth century, encountered the Normans, the Saracens, 
and the Sclavonians in the Adriatic Sea. Upon the coast 
of Dalmatia were several Greek cities, which the empire 
had ceased to protect, and which, like Venice itself, 
became republics for want of a master. Eagusa was one 
of these, and, more fortunate than the rest, .survived 
Conquest of ^ independent city till our own age. In 
Dalmatia, retum for the assistance of Venice, these little 

X.D. 99Y. seaports put themselves under her government ; 
the Sclavonian pirates were repressed ; and after acquir- 
' iiig, partly by consent, partly by arms, a large tract of 
maritime territory, the doge took the title of duke of 
Dalmatia, which is said by Dandolo to have been con- 
firmed at Constantinople. Three or four centuries, how- 
ever, elapsed before the republic became secure of these 
conquests, which were frequently wrested from her by 
rebellions of the inhabitante, or by her powerful neigh- 
bour, the king of Hungary. 

A more important source of Venetian greatness was 
Her acqui- Commerce. In the darkest and most barbarous 
wtioTis in period, before Genoa or even Pisa had entered 
the Levant, into mercantile pursuits, Venice carried on an 
extensive tratfic both with the Greek and Saracen re- 
gions of the Levant. The crusades enriched and ag- 
grandized Venice more, perhaps, than any other city. 
Her splendour may, however, be dated from the taking 
of Constantinople by the Latins in 1204. In this famous 
enterprise, which diverted a great armament destined for 
the recovery of Jerusalem, the French and Venetian 
nations were alone engaged ; but the former only as 
private adventurers, the latter with the whole strength 
of their republic under its doge Henry Dandolo. Three- 
eighths of the city of Constantinople, and an equal pro- 


se SA 1084 the doge obtained the title stress on this circumstance. The Greek, 
of Impeiialls Pruhxievastos from the like the German emperors in modem 
court of Constantinople; a title which times, had a mint of specious titles, 
he Gontinned always to use. (Anuali which passed for ready money over 
dTtalia. ad acn.) But 1 should lay no Christendom. 
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portion of the provinces, were allotted to them in the 
partition of the spoil, and the doge took the singular hut 
accurate title, Duke of three-eighths of the Eoman empire. 
Their share was increased by purchases from less opulent 
crusaders, especially one of much importance, the island 
of Candia, which they retained till the middle of the 
seventeenth century. These foreign acquisitions were 
generally granted out in fief to private Venetian nobles 
under the STipremacy of the republic.® It was thus that 
the Ionian islands, to adopt the vocabulary of our day, 
came under the dominion of Venice, and guaranteed 
that sovereignty which she now began to affect over the 
Adriatic. Those of the Archipelago were lost in the 
sixteenth century. This political greatness was sustained 
by an increasing commerce. No Christian state pre- 
served so considerable an intercourse with the Moham- 
medans. While Genoa kept the keys of the Black Sea 
by her colonies of Pera and Caffa, Venice directed her 
vessels to Acre and Alexandria. These connexions, as 
is the natural effect of trade, deadened the sense of re-^ 
ligious antipathy; and the Venetians were sometimes 
charged with obstnicting all efforts towards a new 
crusade, or even any partial attacks upon the Moham- 
medan nations. 

The earliest form of government at Venice, as we 
collect from an epistle of Cassiodorus in the Venetian 
sixth century, was by twelve annual tribunes, government. 
Perhaps the union of the different islanders was merely 
federative. However, in 697, they resolved to elect a 
chief magistrate by name of duke, or, in their dialect, 
doge of Venice. No councils appear to have limited his 
power, or represented the national will. The doge was 
general and judge; he was sometimes permitted to 
associate his son with him, and thus to prepare the road 
for hereditary power ; his government had all the prero- 
gatives, and, as far as in such a state of manners was 
possible, the pomp, of a monarchy. But he acted in im- 
portant matters with the concurrence of a general as- 
sembly, though, from the want of positive restraints, his 
executive government might be considered as nearly 
absolute. Time, however, demonstrated to the Venc^ 
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tians the imperfections of smch a constitution. Limita- 
tions were accordingly imposed on the doge in 1032 ; he 
was prohibited from associating a son in the government, 
and obliged to act with the consent of two elected coun- 
sellors, and, on important occasions, to call in some of 
the principal citizens. No other change appears to have 
taken place till 1172, long after every other Italian city 
had provided for its liberty by constitutional laws, more 
or less successful, but always manifesting a good deal 
of contrivance and complication. Venice was, however, 
dissatisfied with her existing institutions. General 
assemblies were found, in practice, inconvenient and 
unsatisfactory. Yet some adequate safeguard against a 
magistrate of indefinite powers was required by free- 
men. A representative council, as in other republics, 
justly appeared the best innovation that could be in- 
troduced.P 

The great council of Venice, as established in 1172, 
was to consist of four hundred and eighty citizens, 
equally taken from the six districts of the city, and 
annually renewed. But the election was not made im- 
mediately by the people. Two electors, called tribunes, 
from each of the six districts, appointed the members of 
the council by separate nomination. These tribunes at 
first were themselves chosen by the people, so that the 
intervention of this electoral body did not apparently 
trespass upon the democratical character of the consti 
tution. But the great council, principally composed of 
men of high birth, and invested by the law with the 
appointment of the doge, and of all the councils of ma- 
gistracy, seem, early in the thirteenth century, to* have 
assumed the right of naming their own constituents. 
Besides appointing the tribunes, they took upon them- 
selves another privilege, that of confirming or rejecting 
their successors before they resigned their functions. 
These usurpations rendered the annual election almost 
nugatory; the same members were usually renewed; 

P Sismondi, t. iii. p. 287. As I have To avoid frequent reference, the prin- 
never read the Storla civile Veneta by cipal passages in Sismondi relative to the 
Vettor Sandi, in nine vote. 4to., or even domestic revolutions of Venice are 1 1. 
Laugier’s History of Venice, my reliance p. 323, t. 111. p. 287*300, t. Iv, p. 349-370. 
has chiefly been placed on M. Sismondi, The history of Dam h^ not been pnb- 
who has mode nse of Sandi, the latest, lished when this was written, 
and probably the most accurate, historian. 
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and though the dignity of councillor was not yet here- 
ditary, it remained, upon the whole, in the same families. 
In this transitional state the Venetian government con- 
tinued during the thirteenth century ; the people actu- 
ally debarred of power, hut an hereditary aristocracy 
not completely or legally confirmed. The right of elect- 
ing, or rather of re-electing, the great council was trans- 
ferred, in 1297, from the tribunes, whose office was 
abolished, to the council of forty ; they balloted upon 
the names of the members who already sat ; and who- 
ever obtained twelve favouring balls out of forty re- 
tained his place. The vacancies occasioned by rejec- 
tion or death were filled up by a supplemental list 
formed by three electors nominated in the great council. 
But they were expressly prohibited, by laws of 1298 
and 1300, from inserting the name of any one whose 
paternal ancestors had not enjoyed the same honour. 
Thus an exclusive hereditary aristocracy was finally 
established. And the personal rights of noble descent 
were rendered complete in 1319 by the abolition of all 
elective forms. By the constitution of Venice as it 
was then settled, every descendant of a member of the 
great council, on attaining twenty-five years of age, 
entered as of riglit into that body, which, of course, 
became unlimited in its numbers.** 

But an assembly so numerous as the great council, 
even before it was thus thrown open to all the nobility, 
could never have conducted the public affairs with that 
secrecy and steadiness which were characteristic of 
Venice; and without an intermediary power between 
the doge and the patrician multitude the constitution 
would have gained nothing in stability to compensate 
for the loss of popular freedom. The great council had 
proceeded very soon after its institution to limit the 
ducal prerogatives. That of exercising criminal justice, 

These gradual changes between 1297 noble had a right to take his seat in the 
and 1319 were first made known by great council. But the names of those 
Sandi, from whom M. Sismondi has in- who had passed the age of twenty were 
troduced the facts into his own history, annually put into an um, and one-fifth 
I notice this, because all former writers, drawn out by lot, who were thereup<tn 
Iwth ancient and modem, fix the com- admitted. On an average, therefore, the 
plete and final establishment of the Ve- age of admission was about twenty-throe, 
nietian aristocracy in 1297. Jannotus de Rep. Venet— Coutanni.— 

Twenty-five years complete was the Amelot de la Houssaye. 
statutable age at which every Venetian 
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a trust of vast importance, was transferred in 1179 to a 
council of forty members annually chosen. The exe- 
cutive government itself was thought too considerable 
for the doge without some material limitations. Instead 
of naming his own assistants or pregadi, he was only to 
preside in a council of sixty members, to whom the care 
of the state in all domestic and foreign relations, and 
the previous deliberation upon proposals submitted to 
the great council, was confided. This council of pregadi, 
generally called in later times the senate, was enlarged 
in the fourteenth century by sixty additional members ; 
and as a great part of the magistrates had also seats in it, 
the whole number amounted to between two and three 
hundred. Though the legislative power, properly speak- 
ing, remained with the great council, the senate used to 
inlpose taxes, and had the exclusive right of making 
peace and war. It was annually renewed, like almost 
all other councils at Venice, by the great council. But 
since even this body was too numerous for the prelimi- 
nary discussion of business, six councillors, forming, 
along with the doge, the signiory, or visible represen- 
tative of the republic, were empowered to despatch 
orders, to correspond with ambassadors, to treat with 
foreign states, ^ to convoke and preside in the councils, 
and perform other duties of an administration. In part 
of these they w^re obliged to act with the concurrence 
of what was termed the college, comprising, besides 
themselves, certain select councillors, from different con- 
stituted authorities.’’ 

It might be imagined that a dignity so shorn of its 
lusti^e as that of doge would not excite an overweening 
ambition. But the Venetians were still jealous of ex- 
tinguished power ; and while their constitution was yet 
immature the great council planned new methods of 
restricting their chief ma^strate. An oath was taken 
by the doge on his election, so comprehensive as to 

*■ The college of SayJ consisted of aiv lege. Thus the virtual powers even of 
teen persons ; and it possessed the initio the senate were far more limited than 
ative in all public measures that required they appear at first sight; and no possi- 
the assent of the senate. For no single bility remained of innovation in the 
senator, much less any noble of the great fundamental principles of the conati- 
council, could propose anything for de- tution. 
bate. The signiory had the same privi- 
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embrace every possible check upon undue influence. 
He was bound not to correspond with foreign states, or to 
open their letters, except in the presence of the signiory ; 
to acquire no property beyond the Venetian dominions, 
and to resign what he might already possess ; to inter- 
pose, directly or indirectly, in no judicial process ; and 
not to permit any citizen to use tokens of subjection in 
saluting him. As a further security, they devised a re- 
markably complicated mode of supplying the vacancy of 
his office. Election by open suffrage is always liable to 
tumult or corruption; nor does the method of secret 
ballot, while it prevents the one, afford in practice any 
adequate security against the other. Election by lot in- 
curs the risk of placing incapable persons in situations 
of arduous trust. The Venetian scheme was intended 
to combine the two modes without their evils, by leav- 
ing the absolute choice of their doge to electors taken 
by lot. It was presumed that, among a competent num- 
ber of persons, though taken promiscuously, good sense 
and right principles would gain such an ascendancy as 
to prevent any flagrantly improper nomination, if undue 
influence could be excluded. For this purpose the ballot 
was rendered exceedingly complicated, that no possible 
ingenuity or stratagem might ascertain the electoral 
body before the last moment. A single lottery, if fairly 
conducted, is certainly sufficient for this end. At Venice 
as many balls as there were members of the great council 
present were placed in an um. Thirty of these were 
gilt. The holders of gilt balls were reduced by a second 
ballot to nine. The nine elected forty, whom lot reduced 
to twelve. The twelve chose twenty-five by separate 
nomination.* The twenty-five were reduced by lot to 
nine ; and each of the nine chose five. These forty-five 
were reduced to eleven, as before ; the eleven elected 
forty-one, who were the ultimate voters for a doge. 
This intricacy appears useless, and consequently absurd ; 
but the original principle of a Venetian election (for 
something of the same kind was applied to all their 
councils and magistrates) may not always be unworthy 
of imitation. In one of our best modem statutes, that 


* Amelot de la Houssaye asserts this : but, according to Contarini, the method 
was by ballot. 
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for regulating the trials of contested elections, we have 
seen this mixture of chance and selection very happily 
introduced.* 

An hereditary prince could never have rematned quiet 
in such trammels as were imposed upon the doge of 
Venice. But early prejudice accustoms men to consider 
restraint, even upon themselves, as advantageous ; and 
the limitations of ducal power appeared to every Vene- 
tian as fundamental as the great laws of the English 
constitution do to ourselves. Many doges of Venice, 
especially in the middle ages, were considerable men ; 
but they were content with the functions assigned to 
them, which, if they could avoid the tantalizing compa- 
rison of sovereign princes, were enough for the ambition 
of republicans. For life the chief magistrates of their 
country, her noble citizens for ever, they might thank 
her in their own name for what she gave, and in that of 
their posterity for what she withheld. Once only a doge 
of Venice was tempted to betray the freedom of the re- 
public. Marin Falieri, a man far advanced in 
A.D. 1355. engaged, from some petty resentment, in a 
wild intrigue to overturn the government. The con- 
spiracy was soon discovered, and the doge avowed his 
guilt. An aristocracy so firm and so severe did nol; 
hesitate to order his execution in the ducal palace. 

For some years after what was called the closing of 
the great council by the law of 1296, which excluded all 
but the families actually in possession, a good deal of 
discontent showed itself among the commonalty. Several 
commotions took place about the beginning of the four- 
teenth century, with the object of restoring a more 
popular regimen. Upon the suppression of the last, in 
1310, the aristocracy sacrificed their own individual 
freedom, along with that of the people, to the preserva- 
tion of an imaginary privilege. They established the 
famous council of ten, that most remarkable part of the 
Venetian constitution. This council, it should be ob- 
served, consisted in fact of seventeen, comprising the 


t This was written about 1810. The erroneous, determination have not taken 
statute to which I allude grew out of place since a new tribimal was erected, 
favour afterwards. But there is too than could be imputed to the celebrated 
much reason to doubt whether grosser Grenville Act [1850.] 
instances of partial (»r unjust, or at best 
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fcignioiy, or the doge and his six councillors, as well as 
the ten properly so called. The council of ten had by 
usage, if not by right, a controlling and dictatorial 
power over the senate and other magistrates, rescinding 
their decisions, and treating separately with foreign 
princes. Their vast influence strengthened the executive 
government, of which they formed a part, and gave a 
vigour to its movements which the jealousy of the 
councils would possibly have impeded. But they are 
chiefly known as an arbitrary and inquisitorial tribunal, 
the standing tyranny of Venice. Excluding the old 
council of forty, a regular court of criminal judicature, 
not only from the investigation of treasonable charges 
but of several other crimes of magnitude, they inquired, 
they judged, they punished, according to what they called 
reason of state. The public eye never penetrated the 
mystery of their proceedings; the accused was some- 
times not heard, never confronted with witnesses ; the 
condemnation was secret as the inquiry, the punishment 
undivulged like both." The terrible and odious ma- 
chinery of a police, the insidious spy, the stipendiary 
informer, unknown to the carelessness of feudal govern- 
ments, found their natural soil in the republic of Venice. 
T^umultuous assemblies were scarcely possible in so 
peculiar a city ; and private conspiracies never failed to 
be detected by the vigilance of the council of ten. Com- 
pared with the Tuscan republics the tranquillity of 
Venice is truly striking. The names of Guelf and Ghi- 
belin hardly raised any emotion in her streets, though 
the government was considered in the first part of the 
fourteenth century as rather inclined towards the latter 
l^arty.* But the wildest excesses of faction are less dis- 
honouring than the stillness and moral degradation of 
servitude.^ 

“ Ilium etiam morem observant, ne far enough removed from any domestic 
reum, cum de eo judicium laturi sunt, feuds upon that score. 

In collegium admittant, neque cognlto- f By the modem law of Venice a 
rem, aut orat<»rem quempiam, qui ejus nobleman could not engage in trade witli- 
causam agat Contarini de Rep. Venet out derogating from his rank : I do not 

* Villani several times speaks of the find ti^^ peculiarity observed byJannotti 
Venetians as regular Ghibelins. 1, ix. and Contarini, the oldest writers on the 
c. 2, 1. X. c. 89, kc. But this is put much Venetian government : but Daru informs 
too strongly: though their government us it was by a law enacted in 1400. 
may have had a slight bias towards that Hist, de Venise, 1. 589. It is noticed by 
faction, they were in leality neutral, and Amelot de la Houssaye, who tells us 
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It was a very common theme with political writers 
till about the beginning of the last century, when Venice 
fell almost into oblivion, to descant upon the wisdom of 
this government. And, indeed, if the preservation of 
ancient institutions be, as some appear to consider it, 
not a means but an end, and an end for which the rights 
of man and laws of God may at any time be sot aside, 
we must acknowledge that it was a wisely constructed 
system. Formed to compress the two opposite forces 
from which resistance might be expected, it kept both 
the doge and the people in perfect subordination. Even 
the coalition of an executive magistrate with the mul- 
titude, so fatal to most aristocracies, never endangered 
that of Venice. It is most remarkable that a part of the 
constitution which destroyed every man’s security, and 
incurred general hatred, was still maintained by a sense 
of its necessity. I^e oouncil of ten, annually renewed, 
might annually have been annihilated. The great council 
had only to withhold their suffrages from the new can- 
didates, and the tyranny expired of itself. This was 
several times attempted (I speak now of more modern 
ages) ; but the nobles, though detesting the council of 
ten, never steadily persevered in refusing to re-elect it. 
It was, in fact, become essential to Venice. So great 
were the vices of her constitution that she could not 
endure their remedies. If the council of ten had been 
abolished at any tijne since the fifteenth century, if the 
removal of that jealous despotism had given scope to the 
corruption of a poor and debased aristocracy, to the 
licence of a people unworthy of freedom, the republic 
would have soon lost her territorial possessions, if not 
her own independence. If, indeed, it be true, as re- 
ported, that during the last hundred years this formidable 
tribunal had sensibly relaxed its vigilance, if the Vene- 
tian government had become less tyrannical through 
sloth or decline of national spirit, our conjecture will 
have acquired the confirmation of experience. Expe- 

also, as T)aru does, that the nobflity restriction, especially combined with that 
evaded the law by secret partnership other fundamental law which disqualified 
with the privileged merchants or cittar a Venetian nobleman from possessing a 
dini, who formed a separate class at landed estate on the terra firma of the 
Venice. This was the custom in modem republic. The latter, however, did not 
times. But I have never understood the extend, as I have been Informed, U> Dal- 
princlple or common sense of such a matia, or the Ionian islands. 
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rience has recently shown that a worse calamity than 
domestic tyranny might befall the queen of the Adriatic. 
In the Place of St. Mark, among the monuments of ex- 
tinguished greatness, a traveller may regret to think 
that an insolent German soldiery has replaced even the 
senators of Venice. Her smeient liberty, her bright and 
romantic career of glory in countries so dear to the 
imagination, her magnanimous defence in the war of 
Chioggia, a few thinly scattered names of illustrious 
men, will rise upon his mind, and mingle with his in- 
dignation at the treachery which robbed her of her in- 
dependence. But if he has learned the true attributes 
of wisdom in civil policy, he will not easily prostitute 
that word to a constitution formed without reference to 
property or to population, that vested sovereign power 
partly in a body of impoverished nobles, partly in an 
overruling despotism ; or to a practical system of govern- 
ment that made vice the ally of tyranny, and sought 
impunity for its own assassinations by encouraging dis- 
soluteness of private life. Perhaps, too, the wisdom so 
often imputed to the senate in its foreign policy has 
been greatly exaggerated. The balance of power esta- 
blished in Europe, and above all in Italy, maintained 
for the two last centuries states of small intrinsic re- 
sources, without any efforts of their own. In the ultimate 
crisis, at least, of Venetian liberty, that solemn mockery 
of statesmanship was exhibited to contempt ; too blind to 
avert danger, too cowardly to withstand it, the most an- 
cient government of Europe made not an instant’s resist- 
ance ; the peasants of IJnderwald died upon their moun- 
tains ; the nobles of Venice clung only to their lives.* 

* The circHmstanoes to which Venice doge himself lies in that of the Jesuits, 
was reduced in her last agony by the The words Manini Cineres may be read 
violence and treachery of Napoleon, and in both, which probably was the cause 
the apparent impossibility of an effective of my forgetfulness. [1850.] 
resistance, so fully described by Paru, See in the Edinburgh Review, vol. xii. 
and still better by Botta, induce me to p. 379, an account, of a book which is, 
modify the severity of this remark. In perhaps, little known, though interesting 
former editions I have by mistake said to the history of our own age : a collec- 
that the last doge of Venice, Manini, is tion of documents illustrarting the fall of 
buried in the church of the Scalzi, with the republic of Venice. The article is 
the inscription on the stone, Manini well written, and, I presume, contains a 
Oineres. This church was indeed built faithful accdimt of the work; the author 
by the contributions of several noble of which, Signor Barzoni, is respected as 
families, among them the Manini, most aixatriotic writer in Italy, 
of wiioin are Interred there; but the 'last 
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Until almost the middle of the fourteenth century 
Venice had been content without any territorial pos- 
sessions in Italy ; unless we reckon a very narrow strip 
Territorial sea-coast, bordering on her lagunes, called 
acquisitions the Dogato. Neutral in the great contests be- 
of Venice, church and the empire, between the 

free cities and their sovereigns, she was respected by 
both parties, while neither ventured to claim her as an 
ally. But the rapid progress of Mastino della Scala, 
lord of Verona, with some particular injuries, led the 
senate to form a league with Florence against him. 
Villani mentions it as a singular honour for his country 
to have become the confederate of the Venetians, “ who, 
for their great excellence and power, had never allied 
themselves with any state or prince, except at their 
ancient conquest of Constantinople and Eomania.’’® The 
result of this combination was to annex the district of 
Treviso to the Venetian dominions. But they made no 
further conquests in that age. On the contrary, they 
lost Treviso in the unfortunate war of Chioggia, and did 
not regain it till 1389. Nor did they seriously attempt 
to withstand the progress of Gian Galeazzo Visconti, 
who, after overthrowing the family of Scala, stretched 
almost to the Adriatic, and altogether subverted for a 
time the balance of power in Lombardy. 

But upon the death of this prince, in 1404, a remark- 
state of able crisis took place in that country. He left 
two sons, Giovanni Maria and Filippo Maria, 
beginuiug both young, and under the care of a mother 
fifteenth who was little fitted for her situation. Through 

century. misconduct and the selfish ambition of 

some military leaders, who had commanded Gian Gale- 
azzo’s mercenaries, that extensive dominion was soon 
broken into fragments. Bergamo, Como, Lodi, Cremona, 
and other cities revolted, submitting themselves in general 
to the families of their former princes, the earlier race 
of usurpers, 'Who had for nearly a century been crushed 
by the Visconti, A Guelf faction revived after the name 
had long been proscribed in Lombardy. Francesco da 
Carrara, lord of Padua, availed himself of this revolution 
to get possession of Verona, and seemed likely to unite 


• L. xi. c. 49. 
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all the cities beyond the Adige. No family was so 
odious to the Yenetians as that of Canura. Though* they 
had seemed indifferent to the more real danger in Gian 
Galeazzo’s lifetime, they took up aims against this in- 
ferior enemy. Both I’^ua and Yerona were reduced, 
and, the duke of Milan ceding Yicenza, the republic of 
Yenice came suddenly into the possession of an extensive 
territoiy. Francesco da Cairara, who had surrendered 
in his capital, was put to death in prison at Yenice. 

Notwithstanding the deranged condition of the Milan- 
ese, no further attempts were made by the senate of 
Yenice for twenty years. They had not yet acquired that 
decided love of war and conquest which soon began to 
influence them against all the rules of their ancient ])olicy. 
There were still left some wary statesmen of the old 
school to check ambitious designs. Sanuto has pie- 
served an interesting account of the wealth and conimeroe 
of Yenice in those days. This is thrown into the mouth 
of the Doge Mocenigo, whom ho represents as dissuading 
his country, with his dying words, from undeii:aking a 
war against Milan. “ Through peace our city has e^’ely 
year,” he said, “ ten millions of ducats emijloyed as 
mercantile capital in different paifs of the world ; the 
annual profit of our tradei’s upon this sum amounts to 
four millions. Our housing is valued at 7,000,000 
ducats ; its annual rental at 500,000. Three thousand 
merchant-ships carry on our trade ; forty -three galleys 
and three hundred smaller vessels, manned by 19,000 
sailors, secure our naval power. Our mint has coined 
1,000,000 ducats within the year. From the Milanese 
dominions alone wo draw 1,654,000 ducats in coin, and 
the value of 900,000 more in cloths ; our profit upon 
this traffic may be reckoned at 600,000 ducats. I'ro- 
ceeding as you have done to acquire this wealth, you 
will become masters of all the gold in Christendom ; but 
war, and especially unjust war, will lead infallibly to 
min. Already you have spent 900,000 ducats in the 
acquisition of Yerona and Badua; yet the expense of 
protecting these places absorbs all the revenue which 
they yield. You have many among you, men of probity 
and experience ; choose one of these to succeed me ; but 
beware of Francesco Foscari. If he is doge, you will 
soon have war, and war will bring poverty and loss of 

VOL. 1 . 2 H 
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honour.” ^ Mocenigo died, and Foscari became doge : 
the prophecies of the foimer were neglected ; and it can- 
not wholly be affirmed that they were fulfilled. Yet 
Venice is described by a writer thirty years later as some- 
what impaired in opulence by her long warfare with 
the dukes of Milan. 

The latter had recovered a gi’eat part of their domi- 
Wars of rapidly as they had lost them. Gio- 

Miianand vanni Maria, the elder brother, a monster of 
Venice. guilt even among the Visconti, having been 
assassinated, Filippo Maria assumed the govemment of 
Milan and Pavia, almost his only possessions. But 
though weak and unwarlike himself, he had the good 
fortune to employ Carmagnola, one of the greatest gene- 
rals of that military ago. Most of the revolted cities 
were tired of their new masters, and, their inclinations 
conspiring with (Jarmagnola’s eminent talents and ac- 
tivity, the house of Visconti re-assumed its former 
ascendency from the Sessia to the Adige. Its fortunes 
might have been still more prosperous if Filippo Maria 
had not rashly as well as ungratefully offended Carma- 
gnola. That great captain retired to Venice, and in- 
flamed a disposition towards war which the Florentines and 
the duke of Savoy had already excited. The Venetians had 
previously gained some important advantages in another 
quarter, by reducing the country of Friuli, with part of 
Istria, which had for many centuries depended on the 
temporal authority of a neighbouring prelate, the patri- 
arch of Aquileia. They entered into this new alliance. 
No undertaldng of the republic had been more success- 
ful. Carmagnola led on their armies, and in 
about two years Venice acquired Brescia and 
Bergamo, and extended her boundary to the river Adda, 
which she was destined never to pass. 


b Sanuto, Vite di Duchi dl Venezia, 
in Script. Rer. ItaL t. xxii. p. 958. Mo- 
cenigo’s harangue is very long in Sanuto : 
I have endeavoured to preserve tlie sub- 
stance. But the calculations are so 
strange and manifestly inexact that they 
deserve little regard. Dam has given 
them more at length, Hist de Venise, 
vol. ii. p. 205. The revenues of Venice, 
which had amounted to 996,290 ducats 
in 1423, ^ere but 945,750 in 1469, not- 


withstanding her acquisition, in the mean 
time, of Brescia, Bergamo, Kavenna, and 
Crema. Id. ii. 462. They increased con- 
siderably in the next twenty years. 'J’he 
taxes, however, were light in the Vene- 
tian dominions ; and Daru conceives the 
revenues of the republic, reduced to a 
com price, to have not exceeded the 
value of 11,000,000 francs at the present 
day. p. 642. 
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Such conquests could only he itiade by a city so pecu- 
liarly maritime as Y enice through the help of change in 
mercenary troops. But, in employing them, themiiitaiy 
she mei'ely conformed to a fashion which states 
to whom it was less indispensable had long since estab- 
lished. A great revolution had taken place in the sys- 
tem of military service through most parts of Europe, 
but especially in Italy./ During the twelfth and thir- 
teenth centuries, whether the Italian cities were engaged 
in their contest with the emperors or in less arduous 
and general hostilities among each other, they seem to 
have poured out almost their whole population as an 
armed and loosely organized militia. A single city, 
with its adjacent district, sometimes brought twenty or 
thirty thousand men into the field. Every man, accord- 
ing to the trade he practised, or quarter of the city 
wherein ho dwelt, knew his own banner and the captain 
he was to obey.' In battle the carroccio formed one 
common rallying-point, the pivot of eveiy movement. 
This was a chariot, or rather waggon, painted with ver- 
milion, and bearing the city standard elevated upon it. 
That of Milan required four pair of oxen to drag it for- 
ward.** To defend this sacred emblem of his countiy, 
which Muratori compares to the ark of the covenant 
among the Jews, was the constant object, that, giving a 
sort of concentration and uniformity to the army, sup- 
plied in some degree the want of more regular tactics. 
This militia was of course principally composed of in- 
fantry. At the famous battle of the Arbia, in 1260, the 
Guelf Florentines had thirty thousand foot and three 
thousand horse and the usual proportion was five, six, 
or ten to one. Gentlemen, however, were always 
mounted ; and the superiority of a heavy cavalry must 
have been prodigiously great over an undisciplined and 
ill-armed populace. In the thirteenth and following 
centuries armies seem to have been considered as for- 
midable nearly in proportion to the number of men at 

® Muratori, Antiq. Ital. Diss. 26; De- sent to Rome. Parma and Cremona lost 
nina, Rivoluzioni d’ltalia, 1. xii. c. 4. their carroccios to each other, and ex- 

d The carroccio was invented by Eri- changed them some years afterwarda 
bert, a celebrated archbishop of Milan, with great exultation. In the fourteenth 
about 1039. Annali di Murat.; AniSq. century this custom had gone into dib- 
Ital. Diss. 26. The carroccio of Milan use.— Id. ibid. Deniua, 1. xii. c. 4. 
was taken by Frederic II., in 1237, and ® Villani, 1. vi. c. 79. 
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arms or lancers. A charge of cavaliy was iiTcsistiblc ; 
battles were continually won by inferior numbers, and 
vast slaughter was made among the fugitives.^ 

As the comparative inefficiency of foot-soldiers became 
evident, a greater proportion of cavalry was employed, 
and aimies, though better equipped and disciplined, were 
less numerous. This wo find in the early part of the 
Employment l^'^i'l^enth ccntury. The main point for a state 
ot toreign at War was to obtain a sufficient force of men at 
troops. arms. As few Italian cities could muster a 

large body of cavalry from their own population, the 
obvious resource was to hire mercenary troops. This 
had been practised in some instances much earlier. The 
city of (lenoa took the count of Savoy into pay with two 
hundred horse in 1225.^ Florence retained hve hundred 
French lances in 1282.^ But it became much more 
general in the fourteenth century, chiefly after the expe- 
dition of the emperor Henry YU. in 1310. Many Ger- 
man soldiers of fortune, remaining in Italy upon this 
occasion, engaged in the service of Milan, Florence, or 
some other state. The subsequent expeditions of Louis 
of Bavaria in 1326, and of John king of Bohemia in 
1331, brought a fresh accession of adventurers from the 
same country. Others again came from France, and 
some from Hungary. All preferred to continue in the 
richest country and finest climate of Europe, where their 
services were anxiously solicited and abundantly repaid. 
An unfortunate prejudice in favour of stiangers prevailed 
among the Italians of that age. They ceded to them, 
one knows not why, certainly without having been van- 
quished, the palm of military skill and valour. The 
word Tjansalpine (Oltramontani) is frequently applied 
to hired cavalry by the two Yillani as an epithet of ex- 
cellence. 


r Sismondi, t. iii. p. 26S, &c., has some 
Judicious observatiims on this subji'ct. 

S Muratori, Di^se^t. 26. 
h Ammirah^ 1st. Fiorent. p. 159. The 
same was done in 1297, p. 200. A lance, 
in the technical language of tliose ages, 
included the lighter cavalry attached to 
the man at arms as well as himself. In 
lYance the full implement of a lance 
(lance founiie) was five or six horses; 


thus the 1500 lances who composed the 
original companies of ordonnance raised 
by Charles VI. amounted to nine thou- 
sand cavalry. But in Italy the number 
A\as smaller. We read frequently of 
barbnti, which are defined lanze de duo 
cavalli. Corio, p. 437. Lances of three 
horses w'ere introduced about the middle 
of the fourteenth century. — Id. p. 466. 
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The experience of every fresh campaign now told 
more and more against the ordinary militia. It has been 
usual for modern wiiters to lament the degeneracy of 
martial spirit among the Italians of that age. But the 
contest was too imequal between an absolutely invulner- 
able body of cuirassiers and an infantiy of peasants or 
citizens. The bravest men have little appetite for re- 
ceiving wounds and death without the hope of inflicting 
any in return. The parochial militia of France had 
proved ccpially unserviceable ; though, as the life of a 
French peasant was of much less account in the eyes of 
his government than that of an Italian citizen, they 
were still led foi^vard like sheep to the slaughter against 
the disciplined forces of Edwaid III. The cavalry^ had 
about this time laid aside the haubcik, or coat of mail, 
their ancient distinction from the unprotecled populace; 
which, though incapable of being cut through by the 
sabre, afforded no defence against the jxjinted swoid in- 
troduced in the thirteenth ccntiny,’ nor repelled the 
imjailse of a lance or the crushing blow of a battle-axe. 
Iffatc-annour was substituted in its place ; and the man 
at amis, cased in entire steel, the seveial pieces fiimly 
riveted, and pi'oof against cveiy^ stroke, his charger pro- 
tected on the face, chest, and shoulders, or, as it was 
called, barded, with plates of steel, fought with a 
security of success against enemies inferior perhaps only 
in these adventitious sources of courage to himself. 

Kor was the new system of conducting hostilities less 
inconvenient to the citizens than the tactics of citizens ex- 
a battle. Instead of rapid and predatory inva- cused from 
sions, terminated instantly by a single action, 
and not extending more than a few days’ march from 
the soldier’s home, the more skilful combinations usual 
in the fourteenth century frequently protracted an inde- 
cisive contest for a whole summer.*" As wealth and 

i Mnratori, ad ann. ]226. ’ the legs. This is represented in a statue 

k The earliest plate-iinnour, engraved of Charles I. king of Naples, who died in 
in Montfaucon’s Moiiumtiih de la Mo- 1285. Possibly the statue may not be 
narchie Fran^aise, t. ii., is of the reign quite so ancient. Moutfaucon, passim. — 
of Philip the Long, about 1315; but it Daniel, Hist, de la Milice Fran9oi8e, 
does not appear generally till that of p. 395. 

Philip of Valois, or even later. Before “ This tedious warfare di la Fdfnus is 
thecompletehamessofsteel was adopted, called by Villani guerra guereggiata, 
plated* caps were sometimes worn on the 1. viii. c. 49 ; at least 1 can annex no 
knees and elbows, and even greaves on other meaning to the expression. 
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civilization made evident the advantages of agricultural 
and mercantile industry, this loss of productive labour 
could no longer be endured. Azzo Yisconti, who died 
in 1339, dispensed with the personal service of his 
Milanese subjects. “ Another of his laws,” sa-ys Gal- 
vaneo Fiamma, “ was, that the people should not go to 
war, but remain at home for their own business. For 
they had hitherto been kept with much danger and ex- 
pense every year, and especially in time of harvest and 
vintage, when princes are wont to go to war, in besieg- 
ing cities, and incurred numberless losses, and chiefly 
on account of the long time that they were so detained.”" 
This law of Azzo Visconti, taken separately, might be 
ascribed to the usual policy of an absolute government. 
But we find a similar innovation not long afterwards at 
Florence. Tn the war carried on by that republic against 
Giovanni Yisconti in 1351, the younger Yillani informs 
us that “ the useless and mischievous personal service 
of the inhabitants of the district w^as commuted into a 
money payment.”*" This change indeed w^as necessarily 
accompanied by a vast increase of taxation. The Italian 
states, republics as well as principalities, levied very 
heavy contributions. Mastino della Scala had a revenue 
of 700,000 florins, more, says John Yillani, than the 
king of any European country, except France, pos- 
sesses.^ Yet this arose from only nine cities of Lom- 
bardy. Considered with reference to economy, almost 
any taxes must be a cheap commutation for personal 
service. But economy may be regarded too exclusively, 
and can never counterbalance that degradation of a na- 
tional character which proceeds from intimsting the 
public defence to foreigners. 

It could hardly be expected that stipendiary troops, 
Companies chiefly composed of Germans, would conduct 
ofadven- thcmselves without insolence and contempt of 
turers. effeminacy which courted their services. 

Indifferent to the cause they supported, the highest pay 
and the richest plunder were their constant motives i 


“ Muratori, Antiquit Ital. Dissert 26. ture to augment the taxes imposed while 
® Matt. Villani, p 135. they had been free. Complaints of heavy 

1* L. xi. c. 45. I cannot imagine why taxation are certainly often made against 
Sismondi asserts, t iv. p. 432, that the the Visconti and other tyrants m tlie 
lords of cities in Lombardy did not ven- fourteenth century. 



Italy. 


COMPANIES OF ADVENTURERS. 


471 


As Italy was generally tlie theatre of war in some of her 
numerous states, a soldier of fortune, with his lance and 
charger for an inheritance, passed from one service to 
another without regret and without discredit. But if 
peace happened to be pretty universal, he might be 
thrown out of his only occupation, and reduced to a 
very inferior condition, in a country of which he was 
not a native. It naturally occurred to men of their 
feelings, that, if money and honour could only bo had 
while they retained their arms, it was their own fault if 
they ever relinquished them. Upon this principle they 
first acted in 1343, when the republic of Pisa disbanded 
a large body of German cavalry which had been 
employed in a war with Florence.'^ A partisan, whom 
the Italians call the duke Guarnieri, engaged these dis- 
satisfied mercenaries to remain united under his com- 
mand. Ilis plan was to levy contributions on all coun- 
tries which he entered with his company, without 
aiming at any conquests. Ko Italian army, he well 
knew, could be raised to oppose him ; and he trusted 
that other mercenaries would not bo ready to fight 
against men who had devised a scheme so advantageous 
to the profession. This was the first of the companies 
of adventure which continued for many years to be the 
scourge and disgrace of Italy. Guarnieri, after some 
time, withdrew his troops, satiated with plunder, into 
Germany ; but he served in the invasion of Naples by 
Louis king of Hungary in 1348, and, forming a now 
company, ravaged the ecclesiastical state. A still more 
formidable band of disciplined robbers appeared in 
1353, under the command of Fra Moriale, and after- 
wards of Conrad Lando. This was denominated the 
Great Company, and consisted of several thousand 
regular troops, besides a multitude of half-armed mf- 
fians, who assisted as spies, pioneers, and plunderers. 
The rich cities of Tuscany and Romagna paid large 
sums, that the great company, which was perpetually 

^ Sismondi, t v. p. 380. The dan- After some desperate battles the mer- 
gerous a'spect which these German mer- cenaries were defeated and Lodrisio taken, 
ceiiaries might assume had appeared four t. v. p. 'iTS. In this instance, however, 
years before, when Lodnsio, one of the they acted for another ; Guarnieri w^as 
Visconti, having quarrelled with the lord the first who taught them to preserve 
of Milan, led a large body of tioops who the impartiality of general robbers, 
bad Just been disbanded against the city. 
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in motion, might not march through their territory, 
Florence alone magnanimously resolved not to olier this 
ignominions tribute. Upon two occasions, once in 1358, 
and still more conspicuously the next year, she refused 
either to give a passage to the company, or to redeem 
herself by money ; and in each instance the German 
robbers were compelled to retire. At this time they 
consisted of five thousand cuirassiers, and their whoh^ 
body was not less than twenty thousand men ; a terrible 
proof of the evils which an erroneous system had entailed 
upon Italy. Nor were they repulsed on this occasion 
by the actual exertions of Florence. The courage of 
that republic was in her councils, not in her arms ; the 
resistance made to Lando’s demand was a burst of 
national fooling, and rather against the advice of the 
leading Floi'entincs ;*■ but the army employed was entirely 
composed of mercenary tnmps, and probably for the 
greater part of foreigners. 

None of the foreign partisans who entered into the 
Sir John service of Italian states acquired such renown 
Hawkwood. Career as an Englishman whom con- 

temporary writers call Aucud or Agutus, but to whom 
we may restore his national appellation of Sir John 
Hawkwood. This very eminent man had served in the 
war of Edward III., and obtained his knighthood from 
that sovereign, though originally, if we may trust com- 
mon fame, bred to the trade of a tailor. After the peace 
of Bretigni, France was ravaged by the disbanded troops, 
whose devastations Edward was accused, perhaps un- 
justly, of secretly instigating. A large'' body of these, 
under the name of the White Company, passed into the 
service of the Marquis of Montferrat. They were 
some time afterwards employed by the Pisans against 
Florence ; and during this latter war Hawkwood 
appears as their commander. For thirty years he was 
continually engaged in the service of the Visconti, of 
the pope, or of the Florentines, to whom he devoted 
himself for the latter part of his life with more fidelity 
and steadiness than he had shown in his first campaigns. 
The republic testified her gratitude by a public funeral, 
and by a monument in the Duomo, which still per- 
petuates his memory. 

Matt Villani, p. 637. 
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Tlio name of Sir John PTawkwood is worthy to he 
remembered as that of the first distinguished want of 
commander who had appeared in Europe since 
the destruction of the Eoman empire. It would before bis 
be absurd to suppose that any of the constituent 
elements of military genius which nature furnishes to 
energetic characters were wanting to the leaders of a 
barbarian or feudal army: untroubled perspicacity in 
confusion, firm decision, rapid execution, providence 
against attack, fertility of resource and stratagem — these 
are in quality as much required from the chief of an 
Ind an tribe as from the accomplished commander. But 
we do not find them in any instance so consummated by 
habitual skill as to challenge the name of generalship. 
No one at least occurs to mo, previously to the middle 
of the fourteenth century, to whom history has unequi- 
vocally assigned that character. It is very rarely that 
we find even the order of battle specially noticed. The 
monks, indeed, our only chroniclers, were poor judges . 
of martial excellence ; yet, as war is the main topic of 
all annals, we could hardly remain ignorant of any dis- 
tinguished skill in its operations. This neglect of 
military science certainly did not proceed from any 
predilection for the arts of peace. It arose out of the 
general manners of society, and out of the nature and 
com])osition of armies in the middle ages. The insub- 
ordinate spirit of feudal tenants, and the emulous equality 
of chivalry, were alike hostile to that gradation of rank, 
that punctual observance of irksome duties, that prora])t 
obedience to a supreme command, through which a single 
soul is infused into the active mass, and the rays of 
individual merit converge to the head of the general. 

In the fourteenth century we begin to perceive some- 
thing of a more scientific character in military proceed- 
ings, and historians for the first time discover that 
success does not entirely depend upon intrepidity and 
physical prowess. The victory of Muhidorf over the 
Austrian princes in 1322, that decided a civil war in the 
empire, is ascribed to the ability of the Bavarian com- 
mander.® Many distinguished officers were formed in 
the school of Edward III. Yet their excellences wore 


" Stnivius, Corpus Hist. German, p. 685. called by a contemporary riter clarus 
Schweppemian, the Bavarian peneral, is militari scientift vir. 
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perhaps rather those of active partisans than of expe- 
rienced generals. Their successes are still due rather 
to daring enthusiasm than to wary and calculating com- 
bination. Like inexpert chess-players, they surprise us 
by happy sallies against rule, or display their talents in 
rescuing themselves from the consequence of their own 
mistakes. Thus the admirable arrangements of the Black 
Prince at Poitiers hardly redeem the temerity which 
placed him in a situation where the egi’egious folly of 
his adversary alone could have permitted him to triumph. 
Hawkwood therefore appears to me the first real general 
of modern times ; the earliest master, however imperfect, 
in the science of Turenne and Wellington. Every con- 
temporary Italian historian speaks with admiration of 
his skilful tactics in battle, his stratagems, his well-con- 
ducted retreats. Praise of this description, as I have 
observed, is hardly bestowed, certainly not so con- 
tinually, on any former captain. 

Hawkwood was not only the greatest but the last of 
School of foreign condottieri, or captains of mer- 
itaimn ceiiary bands. AVhile he was yet living, a new 
genera S. school had been formed in Italy, 

which not only superseded, but eclipsed, all the strangers. 
This important reform was ascribed to Alberic di Bar- 
biano, lord of some petty territories near Bologna. -He 
formed a company altogether of Italians about the 3^ear 
1379. It is not to be supposed that natives of Italy had 
before been absolutely excluded from service. We find 
several Italians, such as the Malatesta family, lords of 
Rimini, and the Rossi of Parma, commanding the armies 
of Florence much earlier. But this was the first trading 
company, if I may borrow the analogy, the first regular 
body of Italian mercenaries, attached only to their com- 
mander without any consideration of party, like the 
Germans and English of Lando and Hawkwood. Alberic 
di Barbiano, though himself no doubt a man of militar}^ 
talents, is principally distinguished by the school of 
great generals which the company of St. George under 
his command produced, and which may be deduced, by 
regular succession, to the sixteenth century. The first 
in order of time, and immediate contemporaries of Bar- 
biano, were Jacopo del Verme, Facino Cane, and Ottobon 
Terzo. Among an intelligent and educated people, little 
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inclined to servile imitation, the military art made great 
progress. • The most eminent condottieri being divided, 
in general, between belligerents, each of them had his 
genius excited and kept in tension by that of a rival in 
glory. Every resource of science as well as experience, 
every improvement in tactical arrangements and the use 
of aims, were required to obtain an advantage over such 
equal enemies. In the first year of the fifteenth century 
the Italians brought their newly acquired superiority to 
a test. The emperor Eobert, in alliance with Florence, 
invaded Gian Galeazzo’s dominions with a considerable 
army. From old reputation, which so frequently sur- 
vives the intrinsic qualities upon which it was founded, 
an impression appears to have been excited in lialy 
that the native troops were still unequal to meet the 
charge of German cuirassiers. The duke of Milan gave 
orders to his general, Jacopo del Verme, to avoid a 
combat. But that able leader was aware of a great 
relative change in the two armies. The Germans had 
neglected to improve their discipline ; their arms were 
less easily wielded, their horses less obedient to Iho bit. 
A single skirmish was enough to oj)en their eyes ; tliey 
found themselves decidedly inferior; and having engaged 
in the war with the expectation of easy success, were 
readily disheartened.* This victory, or rather this deci- 
sive proof that victory might be achieved, set Italy at 
rest for almost a century from any apprehensions on the 
side of her ancient masters. 

Whatever evils might be derived, and they were not 
trifling, from the employment of foreign or native mer- 
cenaries, it was impossible to discontinue the system 
without general consent; and too many states found 
their own advantage in it for such an agreement. The 
condottieri were indeed all notorious for contempt of 
engagements. Their rapacity was equal to their bad 
faith. Besides an enormous pay, for every piivate 
cuirassier received much more in value than a subaltern 
officer at present, they exacted gratifications for every 
succc‘ss.“ But everything was endured by ambitious 

* Sismondl, t vll. p. 439. demanded unreasonably. The first speaks 

" Paga doppia, e mese complutn, of for itself ; the second was the reckoning 
which we frequently read, sometimes a month’s service as completed when it 
g! anted improvidently, and more often was begun, in calculating their pay. — 
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governments who wanted their aid. Florence and 
Venice were the two states which owed most to the 
companies of adventure. The one loved war without its 
perils ; the other could never have obtained an inch of 
territory with a population of sailors. But they were 
both almost inexhaustibly rich by commercial industry ; 
and, as the surest paymasters, were best served by those 
they employed. The Visconti might perhaps have 
extended their conquest over Lombardy with the militia 
of Milan ; but without a Jacopo del Verme or a (^anna- 
gnola, the banner of St. Mark would never have floated 
at Verona and Bergamo. 

The Italian armies of the fifteenth century have been 
Dofeusive I’emarkcd for one striking peculiarity. \Var 
of has never been conducted at so little personal 
hazard to the soldier. Combats frequently 
occur, in the annals of that age, wherein success, though 
warmly contested, cost very few lives even to the van- 
quished.* This innocence of blood, which some histo- 
rians turn into ridicule, was no doubt owing in a great 
degree to the rapacity of the companies of adventure, 
who, in expectation of enriching themselves by the 
ransom of prisoners, were anxious to save their lives. 
Much of the humanity of modem warfare was originally 
due to this motive. But it was rendered more practi- 

Matt. Villani, p. 62; Sismondi, t v. with considerable loss. Sismondi, t x, 
P* 412. p 126, 137. But, in general, the slaugh- 

Gian Galea?, 7,0 Visconti promised con- ter must appear very trifling. Am- 
stant half-pay to the condottieri whom mirato himself says that in an action 
he disbanded in 1396. This perhaps is between the Neapolitan and papal troops 
the first instance of half-pay.— Sismondi, in 1486, which lasted all day, not only 
t. vii. p. 379, no one was killed, but it is not recorded 

Instances of this are very frequent, that any one was wounded. Roscoe's 
Thus at the action of Zagonara, in 1423, Lorenzo de’ Medici, vol. ii. p, 37. Guic- 
but three persons, according to Machi- ciardim’s general testimony to the cha- 
avel, lost their lives, and these by suffo- racter of these combats is unequivocal, 
cation in the mud. 1st Fiorent. 1. iv. He speaks of the battle of Fornova, be- 
At that of Moliiiella, in 1467, he says tween the confederates of Lombardy and 
that no one was killed. 1. vii. Ammi- the army of Charles VlII. returning 
rato reproves him for this, as all the from Naples in 1496, as very remark- 
authors of the time represent it to have able on account of the slaughter, v hich 
been sanguinary (t. ii. p. 102), and in- amounted on the Italian side to 3000 
sinuates that Machiavel ridicules the men • perchfe fii la prima, cbe da lungbis- 
inoffensivenesa of those armies more than simo tempo in quJi si combattesse con 
they deserve, schernendo, come egli siiol uccisione e con sangue in Italia, perchb 
far, quella milizia. Certainly some few innanzi k questa morivano pochissiroi 
battles of the fifteenth century were not uomini in uii fatto d’arme. 1. ii. p. 175. 
only obstinately contested, but attended 
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cable by tbe nature of tbeir arms. For once, and for 
once only in the history of mankind, the art of defence 
had outstripped that of destruction. In a charge of 
lancers many fell, unhorsed by the shock, and might be 
suffocated or bruised to death by the pressure of their 
own armour ; but the lance’s point could not penetrate 
the breastplate, the sword fell harmless upon the helmet, 
the con(iueror, in the first impulse of passion, could not 
assail any vital part of a prostrate but not exposed enemy. 
Still less was to be dreaded from the archers or cross- 
bowmen, who composed a large part of the infantry. 
The bow indeed, as drawn by an English foot-soldier, 
was the most formidable of arms before the invention of 
gunpowder. That ancient weapon, though not perhaps 
common among the Northern nations, nor for several 
centuries after their settlement, was occasionally in use 
before the crusades. William employed archers in the 
battle of Hastings.^ Intei’courso with the East, its 
natural soil, during the twelfth and thirteenth ages, 
rendered the bow better known. But the Europeans 
imjproved on the eastern method of confining its use to 
cavalry. By employing infantry as archers, they gained 
increased size, more steady position, and surer aim for 
the bow. Much, however, depended on the strength 
and skill of the archer. It was a peculiarly English 
weapon, and none of the other principal nations adopted 
it so generally or so successfully. The cross-bow, which 
brought the strong and weak to a level, was more in 
favour upon the continent. This instrument is said by 
some wTiters to have been introduced after the first 
crusade in the reign of Louis the Fat.* But, if we may 
trust AVilliam of Poitou, it was employed, as well as the 
long-bow, at the battle of Hastings. Several of the popes 
prohibited it as a treacherous weapon ; and the restric- 
tion was so far regarded, that, in the time of Philip 
Augustus, its use is said to have been unknown in 
France,^ By degrees it became more general ; and cross- 
bowmen were considered as a very necessary part of a 


y Pedites in fronte locavit, sagittis represented in the tapestry of Btiyeux. 
armatos et balistis, item pedites inordine * Le Grand, Vie privde des Fran9ai8, 
secundo firmiores et loricatos, ultimo t i. p. 349. 

turmas equitum. Gul. Pictaviensis (in ® Du Cange, v. Balista; Muratori 
Du Chesne), p. 201. Several archers are Diss. 26, t. i. p. 462 (Ital.). 
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well-organized amiy. But both the arrow and the 
quan’el glanced away from plate-armour, such as it 
became in the fifteenth century, impervious in every 
point, excej)t when the vizor was raised from the face, 
or some part of the body accidentally exposed. The 
horse indeed was less completely protected. 

Many disadvanhiges attended the security against 
wounds for which this armour had been devised. The 
enormous weight exhausted the force and crippled the 
limbs. It rendered the heat of a southern climate insup- 
portable. In some circumstances it increased the danger 
of death, as in the passage of a river or morass. It was 
impossible to compel an enemy to fight, because the least 
entrenchment or natural obstacle could stop such un- 
wieldy assailants. The troops might bo kept in constant 
alarm at night, and either compelled to sleep under arms, 
or lun the risk of being surprised before they could rivet 
their plates of steel.'’ Neither the Italians, however, nor 
the Transal pines, would surrender a mode of defence 
which they ought to have deemed inglorious. But in 
order to obviate some of its military inconveniences, as 
well as to give a concentration in attack, which lancers 
impetuously charging in a single line, according to the 
practice at least of France in the middle ages, did not 
Custom of preserve, it became usual for the cavalry to dis- 
cavairydis- mount, and, leaving their horses at some dis- 
mounting. -tance, to combat on foot with the lance. This 
practice, which must have been singularly embarrassing 
with the plate-armour of the fifteenth century, was intro- 
duced before it became so ponderous. It is mentioned 
by historians of the twelfth century, bolh as a German 
and an English custom.® We find it in the wars of 
Edward III. Hawkwood, the disciple of that school, 
introduced it into Italy.** And it was practised by the 
English in their second wars with France, especiaily at 
the battles of Crevant and Vemeuil.* 


b Sismondi, ix. p. 168. 

® The emperor Conrad’s cavalry in the 
second crusade are said by William of 
Tyre to have dismounted on one occasion, 
and -fought on foot, de equis descendentes, 
et facti peditea ; sicut 'nitos est Teutonicis 
in sumraia neceasitatibus bellica tractare 
uegotia. 1. xvii. c. 4. And the same wm 


done by the English in their engagement 
with ^e Scotch near North-Allerton, 
commonly called the battle of the Stand- 
ard, in 1138. Twysden, Decern Script, 
p. 342. 

d Siamondi, t. vi. p. 429 ; Azarina, in 
Script. Rer. Ital. t. xvi.; Matt Villani. 

® Moustrelet, t ii. fol. 7, 14, 76 ; Vll- 
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Meanwhile a discovery accidentally made, perhaps in 
some remote age and distant region, and whose invention of 
importance was but slowly perceived by Europe, gunpowder, 
had prepared the way not only for a change in her mili- 
tary system, but for political effects still more extensive. 
If we consider gunpowder as an instrument of human 
destruction, incalculably more powerful than any that 
skill had devised or accident presented before, acquiring, 
as experience shows us, a more sanguinary dominion in 
every succeeding age, and borrowing all the progressive 
resources of science and civilization for the extermina- 
tion of mankind, we shall be appalled at the future 
prospects of the species, and feel perhaps in no other 
instance so much difficulty in reconciling the mysterious 
dispensation with the benevolent order of Providence. 
As the great security for established governments, the 
surest preservation against popular tumult, it assumes a 
more equivocal character, depending upon the solution 
of a doubtful problem, whether the sum of general happi- 
ness has lost more in the last three centuries through 
arbitrary power, than it has gained through regular police 
and suppression of disorder. 

There seems little reason to doubt that gunpowder was 
introduced through the means of the Saracens into Europe. 
Its use in engines of war, though they may seem to have 
been rather like our fireworks than artillery, is mentioned 
by, an Arabic writer in the Escurial collection about the 
year 1249.^ It was known not long afterwards to our 

laret, t. xvii. p. 89. It was a Burgnndian I think there can on the whole be no 
as well as English fashion. Entre les doubt that gunpowder is meant. Another 
Bourguignons, says Coniines, lors estoient Arabian writer seems to describe the use 
les plus honorez ceux que descendoient of cannon in the years 1312 and 1323. Id. 
avec les archers. 1. i. c. 3. ibid. And the chronicle of AlphonsoXI., 

f Casiri, Bibl. Arab. Hispan. t ii. p, 7, king ot Castile, distinctly mentions them 
thus renders the original description of at the siege of Algeciras in 1342. But 
certain missiles used by the Moors, before this they were sufBciently known 
Serpunt, susurrantque scorpiones cirgum- in France. Gunpowder and cannon are 
ligati ac pulvere nitrato incensi, unde both mentioned m registers of accounts 
explosi fulgurant ac incendunt. Jam under 1338 (Du Cange, v. Bombarda), 
videre erat manganum excussum veluti and in another document of 1345. Hist, 
nubem per aera extendi ac tonitrus instar du Languedoc, t. iv. p. 204. But the 
horreudum edere fragorem, ignemque strongest evidence is a passage of Pe- 
undequhque vomens, omnia dirumpere, trarch, written before 1344, and quoted 
incendere, in cineres redigere. The Ara- in Muratori, Antich. Ital. Dissert 26, 
bic passage is at the bottom of the page; p. 456, where he speaks of the art, nuper 
and one would be glad to know whether rara, nunc communis. 
pulvis nitrOfttLs is a fair translation. But 
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philosopher Eoger Bacon, iihough he concealed, in some 
degree, the secret of its composition. In the first part 
of the fourteenth century cannon, or rather mortars, were 
invented, and the applicability of gunpowder to puiposes 
of war was understood. Edward III. employed some 
pieces of artillery with considerable effect at Crecy.* 
But its use was still not very frequent ; — a circumstance 
which will surprise us less when we consider the un- 
scientific construction of artillery ; the slowness with 
which it could be loaded ; its stone balls, of uncertain 
aim and impeifect force, being commonly fired at a con- 
siderable elevation ; and especially the difficulty of re- 
moving it from place to place during an action. In sieges, 
and in naval engagements, as, for example, in the war of 
Chioggia, it was more frequently employed G radually , 
however, the new artifice of evil gained ground. The 
French made the principal improvements. They cast 
their cannon smaller, placed them on lighter carriages, 
and used balls of iron.’ They invented portable arms 
for a single soldier, which, though clumsy in comparison 
with their present state, gave an augury of a prodigious 
revolution in the military art. John duke of Burgundy, 
in 1411, had 4000 hand-cannons, as they were called, 
in his army.*' They are found, under different names 
and modifications of foim — for which I refer the reader 
to professed writers on tactics — in most of the wars that 
historians of the fifteenth century record, but less in Italy 
than beyond the Alps. The Milanese, in 1449, are said 
to have armed their militia with 20,000 muskets, which 
§Jpiick teiTor into the old generals.™ But these muskets, 


S G. Villani, 1. xii. c. 67. Gibbon has 
thrown out a sort of objection to the cer- 
tainty of this fact, on account of Frois- 
sart's silence. But the positive testimony 
of Villani, who died within two years 
afterwards, and had manifestly obtained 
much information as to the great events 
passing in France, cannot be rejected. 
He ascribes a material effect to the can- 
non of Edward, colpi delle bombarde, 
which I suspect, from his strong expres- 
sidns, had not been employed before, 
except against stone walls. It seen^ed, 
he says, as if God thundered con gramde 
uccisione di genti, e sfondamento di 
cavalU 


h Gattaro, Ist. Padovana, in Script. 
Rer. Ital. t. xvii. p, 360. Several proofs 
of the employment of artillery in French 
sieges during the reign of Charles V. 
occur in Villaret. See the word Artillerie 
in the index. 

Ginn Galeazzo had, according to Corio, 
thirty-four pieces of cannon, small Bind 
great, in the Milanese army, about 1397. 

» Guicciardini, 1. i. p. 75, has a remark- 
able passage on the superiority of the 
French over the Italian artillerj^ in con- 
sequence of these improvements. 

It Villaret, t. xiii. p. 176 , 310 . 

“ Sismondi, t. lx. p. 341. He says that 
it required a quarter of an hour to chargo 
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supported on a rest, and cliarged with great delay, did 
less execution than our sanguinary science would require ; 
and, uncombined with the admirable invention of the 
bayonet, could not in any degree resist a charge of 
cavalry. The pike had a greater tendency to subvert 
the military system of the middle ages, and to demon- 
strate the efficiency of disciplined infantry. Two free 
nations had already discomfited, by the help of such 
infantry, those arrogant knights on whom the fate of 
battles had depended — the Bohemians, instructed in the 
art of war by their great master, John Zisca ; and the 
Swiss, who, after winning their independence inch by 
inch from the house of Austria, had lately established 
their renown by a splendid victory over Charles of Bur- 
gundy. Louis XI. took a body of mercenaries from the 
United Cantons into pay. Maximilian had recourse to 
the same assistance." And though the importance of 
infantry was not perhaps decidedly established till the 
Milanese wars of Lquis XU. and Francis I., in the six- 
teenth century, yet the last years of the middle ages, 
according to our division, indicated the commencement 
of that militaiy revolution in the general employment of 
pikemen and musketeers. 

Soon after the beginning of the fifteenth century, to 
return from this digression, two illustrious Ri^aiiyof 
captains, educated under Alberic di Barbiano, sforzaand 
turned upon themselves the eyes of Italy. 

These were Braccio di Montone, a noble Penigian, and 
Sforza Attendolo, originally a peasant ,in the village of 
Cotignuola. Nearly equal in reputation, unless perha^ 
Braccio may be reckoned the more consummate general^ 
they were divided by a long rivalry, which descended to 
the next generation, and involved all the distinguished 
leaders of Italy, The distractions of Naples, and the 
anarchy of the ecclesiastical state, gave scope not only 
to their military but political ambition. Sforza was 
invested with extensive fiefs in the kingdom of Naples, 
and with the office of Great Constable. Braccio aimed 

and fire a musket I qiust confess that I Swiss troops, p. 192. The French, be 
very much doubt the fact of so many says, had no native Infantry ; il regno di 
muskets having been collected. In 1432 Francia era debolissimo di fanteria pro- 
that arm was seen for the first time in pria, the nobility monopolizing all war* 
Tuscany, ^uratorl. Dissert 26, p. 467. like occupations. Ibid. 

See Giiiooiardlni's character of the 
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at independent acquisitions, and formed a sort of princi- 
pality around Perugia. This, however, was entirely 
dissipated at his death. When Sforza and Braccio were 
Francesco ^10 more, their respective parties were headed 
Sforza. hy the son of the former, Francesco Sforza, and 
by Nicolas Piccinino,, who for more than twenty years 
fought, with few exceptions, under opposite banners. 
Piccinino was constantly in the service of Milan. Sforza, 
whose political talents fully equalled his military skill, 
never lost sight of the splendid prospects that opened to 
his ambition. From Eugenius IV. he obtained the 
March of Ancona, as a fief of the Roman see. Thus 
rendered more independent than the ordinary condottieri, 
he mingled as a sovereign prince in the politics of Italy. 
He was generally in alliance with Venice and Florence, 
throw-ing his weight into their scale to preserve the 
balance of power against Milan and Naples. But his 
ultimate designs rested upon Milan. Filippo Maria, 
duke of that city, the last of his family, had only a natu- 
ral daughter, whose hand he sometimes offered and 
sometimes withheld from Sforza. Even after he had con- 
He acquires f ^ their uuion, his suspicious temper was 

the duchy incapable of admitting such a son-in-law into 
of Milan, confidence, and he joined in a confederacy with 
the pope and king of Naples to strip Sforza of the March. 
At the death of Filippo Maria in 1447, that general had 
nothing left but his glory, and a very disputable claim 
to the Milanese succession. This, however, w^as set 
aside by the citizens, who revived their republican 
government. A republic in that part of Lombardy 
might, with the help of Venice and Florence, have with- 
stood any domestic or foreign usurpation. But Venice 
was hostile, and Florence indifferent. Sforza became the 
general of this new state, aware that such would be the 
probable means of becoming its master. No politician 
of that age scrupled any breach of faith for his interest. 
Nothing, says Machiavel, was thought shameful, but to 
fail. Sforza, with his army, deserted to the Venetians ; 
and the republic of Milan, being both incapable of de- 
fending itself and distracted by civil dissensions, soon 
fell a prey to his ambition. In 1450 he was pro- 
claimed duke, rather by right of election, or of conquest, 
than in virtue of his marriage with Bianca, whose sex, 
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as well as illegitimacy, seemed to preclude ker from 
inheriting. 

I have not alluded for some time to tke doimestic 
history of a kingdom which bore a considerable Affairs of 
part, during the fourteenth and fifteenth cen- Naples, 
turies, in the general combinations of Italian policy, not 
wishing to interrupt the reader’s attention by too fre- 
quent transitions. We must return again to a more 
remote age in order to take up the history of 
Naples. Charles of Anjou, after the deaths of 
Manfred and Gonradin had left him without a competitor, 
might be ranked in the first class of European sovereigns. 
Master of Provence and Naples, and at the head of the 
Guelf faction in Italy, he had already prepared a formi- 
dable attack on the Greek empire, when a memorable 
revolution in Sicily brought humiliation on his latter 
years. John of Procida, a Neapolitan, whose Rebellion 
patrimony had been confiscated for his adher- 
ence to the party of Manfred, retained, during Charles 
long years of exile, an implacable resentment 
against the house of Anjou. From the dominions of 
Peter III., king of Aragon, who had bestowed estates 
upon him in Valencia, he kept his eye continually fixed 
on Naples and Sicily. The former held out no favour- 
able prospects ; the Ghibelin party had been entirely 
subdued, and the principal barons wele of French extrac- 
tion or inclinations. But the island was in a very differ- 
ent state. Unused to any strong government, it was 
now treated as a conquered country. A large body of 
French soldiers garrisoned the fortified towns, and the 
systematic oppression was aggravated by those insults 
upon the honour of families which are most intolerable 
to an Italian temperament. John of Procida, travelling 
in disguise through the island, animated the barons with 
a hope of deliverance. In like disguise he repaired to 
the pope, Nicolas III., who was jealous of the new 
Neapolitan dynasty, and obtained his sanction to the 
projected insurrection; to the court of Constantinople, 
from which he readily obtained money ; and to the king 
of Aragon, who employed that money in fitting out an 
armament, that hovered upon the coast of Africa, under 
pretext of attacking the Moors. It is, ho’wever, difficult 
at this time to distinguish the effects of preconcerted 

2i2 
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conspiracy ft*om tiiose of casual resentment. Before the 
intrigues so skilfully conducted had taken effect, yet 
after they were ripe for development, an outrage com- 
mitted upon a lady at Palermo, during a procession on 
the vigil of Easter, provoked the people to that terrible 
Sicilian massacre of all the French in their island which 
Vespers. obtained the name of Sicilian Vespers. 

Unpremeditated as such an ebullition of popular fury 
must appear, it fell in, by the happiest coinci- 
A.D. 1283 . with the previous conspiracy. The king 

of Aragon’s fleet was at hand ; the Sicilians soon called 
in his assistance ; he sailed to Palermo, and accepted the 
crown, John of Procida is a remarkable witness to a 
truth' which the pride of governments will seldom permit 
them to acknowledge : that an individual, obscure and 
apparently insignificant, may sometimes, by perseverance 
and energy, shake the foundations of established states ; 
while the perfect concealment of his intrigues proves 
also, against a popular maxim, that a political secret 
may be preserved by a number of persons during a con- 
siderable length of time.*' 

The long war that ensued upon this revolution involved 
War in or interested the greater part of civilized Europe. 

Philip III. of France adhered to his uncle, and 
France and the king of Aragon was compelled to fight for 
Aragon. Sicily within his native dominions. This in- 
deed was the more vulnerable point of attack. Upon the 
sea he was lord of the ascendant. His Catalans, the 
most intrepid of Mediterranean sailors, were led to vic- 
tory by a Calabiian refugee, Koger di Loria, the most 
illustrious and successful admiral whom Europe produced 
till the age of Blake and; De Euyter. In one of Loria’s 

® Oiannone, tidougli hp has well de- Palermo. The thought <nf calling in 
bcribed the schemes of John of Procida, Peter, he asserts, did nut occur to the 
yet, as is too often his custom, or rather Sicilians till Charles had actually com- 
.hat ofCostanap, whom he implicitly fol- menced the siege of Messina, But this 
lows, drops oij slides over leading facts ; is equally removed from the truth, 
and thus, omitting entirely, or misrepre- Gibbon has made more errors than are 
senting, the chccumstances of the Sicilian usual with so accurate an historian in 
Vespers, treats the whole insurrection as his account of this revolution, such as 
the result of a deliberate conspiracy, calling Constance, the queen of Peter 
On the other hand, Nicolas Specialis, a sigter instead of daughter of Muufred 
contemporary writer, in the seventh vo- A good narrative of the Sioilian Vespen 
lume of Mnratori's collection, represents may be found in Velly’s History 4 
the Sicilian Vespers as proceeding entirely France, t. vi. 
l!h>m the casual outrage in the streets of 
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battles the eldest son of the king of Naples was made 
prisoner, and the first years of his own reign were spent 
in confinement. But notwithstanding these advant^es> 
it was found impracticable for Aragon to contend against 
the arms of France, and latterly of Castile, sustained by 
the rolling thunders of the Vatican. Peter III. had 
bequeathed Sicily to his second son James ; Alfonso* the 
eldest, king of Aragon, could not fairly be expected to ruin 
his inheritance for his brother’s cause ; nor were the 
barons of that free country disposed to carry on a war 
without national objects. He made peace, accordingly, 
in 1295, and engaged to withdraw all his subjects from 
the Sicilian seiwice. Upon his own death, which followed 
very soon, James succeeded to the kingdom of Aragon, 
and ratified the renunciation of Sicily. But the natives 
of that island had received too deeply the spirit of inde- 
pendence to be thus assigned over by the letter of a 
treaty. After solemnly abjuring, by their ambassadors, 
their allegiance to the king of Aragon, they placed the 
crown upon the head of his brother Frederic. They 
maintained the war against Charles II. of Naples, against 
James of Aragon, their former king, who had bound 
himself to enforce their submission, and even against the 
great Eogor di Loria, who, upon some discontent with 
Frederic, deserted their banner, and entered into the 
Neapolitan service. Peace was at length made in 1300, 
upon condition that Frederic should retain during his 
life the kingdom, which was afterwards to revert to the 
crown of Naples : a condition not likely to be fulfilled. 

Upon the death of Charles II. king of Naples, in 1305, 
a question arose as to the succession. His eldest son, 
Charles Martel, had been called by maternal inheritance 
to the throne of Hungary, and had left at his decease a 
son, Carobert, the reigning sovereign of that country. 
According to the laws of representative sueoession, 
which .were at this time tolerably settled in private in- 
heritance, the crown of Naples ought to have regu- 
larly devolved upon that prince. But it was Robert king 
contested by his uncle Eobei-t, the eldest of Naples, 
living son of Charles II., and the cause was pleaded 
by civilians at Avignon before Pope Clement V., the 
feudal superior of the Neapolitan kingdom. Eeasons of 
public utility, rather than of legal analogy, seem to have 
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prevailed in the decision -which was. made in favour of 
Kobert.** The course of his reign evinced the wisdom of 
this determination. Eobert, a wise and active, though 
not personally a martial prince, maintained the ascend- 
ancy of the Guelf faction, and the papal influence con- 
nected with it, against the formidable combination of 
Ghibelin usurpers in Lombardy, and the two emperors 
Henry VII. and Louis of Bavaria. Ko male issue sur- 
vived Eobert, whose crown descended to his grand- 
daughter Joanna. She had been espoused, while a child, 
to her cousin Andrew, son of Carobert king of Hun- 
gary, who was educated -with her in the court of Naples. 
Auspiciously contrived as this union might seem to 
silence a subsisting claim upon the kingdom, it proved 
eventually the source of civil war and calamity for a 
hundred and fifty years. Andrew’s manners were bar- 
barous, more worthy of his native country than of 4hat 
polished court wherein he had been bred. He gave him- 
self up to the society of Hungarians, who taught him to 
believe that a matrimonial cro-wn and derivative royalty 
were derogatory to a prince who claimed by a paramount 
hereditary right. In fact, he was pressing the 
A.p. 1343. Qf Avignon to permit his own coronation, 

which would have placed in a very hazardous condition 
the rights of the queen, with whom he was living on ill 
terms, when one night he was seized, strangled, and 
thrown out of a -window. I^ublic rumour, in the 
MuJderof absence of notorious proof, imputed the guilt 
of this mysterious assassination to Joanna. 
Whether historians are authorized to assume 
her participation in it so confidently as they have gene- 
rally done, may perhaps be doubted; though I cannot 
venture positively to rescind their sentence. The cir- 
cumstances of Andrew’s death were undoubtedly pregnant 
with stroijig suspicion.** Louis king of Hungary, his 


P Oiannone, 1> xxii. ; Summpnte, t iL 
p. 3Y0. Some of the civilians of that age, 
however, approved the. decision. 

^ The Chronicle of Dominic di Gra- 
vina (Script Rer. Ital. t xii.) seems to 
be OUT best testimony for the circum- 
stances connected with Andrew's death ; 
and after reading his narrative more 
t hAU once, I find myself nudecided as to 


this perplexed and mysterious story. 
Gravina's opinion, it should be observed, 
is extremely hostile to the queen. 
Nevertheless there are not wanting pre- 
sumptions that Charles, first duke of 
Durazzo, who had married the sister of 
Andrew, was concerned in his murder, 
for which in fact be was afterwards put 
to death by the king of Hungary. But, 
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brother, a just and stem prince, invaded Naples^ partly 
as an avenger, partly as a conqueror. The queen and 
her second husband, Louis of Tarento, fled to Provence, 
where her acquittal, after a solemn, if not an impartial, 
investigation, was pronounced by Clement YI. Louis, 
meanwhile, found it more difficult to retain than to 
acquire the kingdom of Naples ; his own dominion 
required his presence ; and Joanna soon recovered her 
crown. Shfe reigned for thirty years more without the 
attack of any enemy, but not intermeddling, like her 
progenitors, in the general concerns of Italy. Childless 
by four husbands, the succession of ^ Joanna began to 
excite ambitious speculations. Of all the male descend- 
ants of Charles 1. none remained but the king of Hun- 
gary, and Charles duke of Durazzo, who had married the 
queen’s niece, and was regarded by her as the presump- 
tive heir to the crown. But, offended by her marriage 
with Otho of Brunswick, he procured the assistance of an 
Hungarian army to invade the kingdom, and, getting the 
queen into his power, took possession of the throne. In 
this enterprise he was seconded by Urban YL, against 
whom Joanna had unfortunately declared in the groat 
schism of the church. She was smothered with a pillow, 
in prison, by the order of Charles. The name ^ ^ 
of Joan of Naples has suffered by the lax repeti- 
tion of calumnies. Whatever share she may have had in 
her husband’s death, and certainly under circumstances 
of extenuation, her subsequent life was not open to any 
flagrant reproach. The charge of dissolute manners, so 
frequently made, is not warranted by any specific proof 
or contemporary testimony. 

In the extremity of Joanna’s distress she had sought 
assistance from a quarter too remote to afford it House of 
in time for her relief. She adopted Louis duke Anjou. 

if the du)ce of Durazzo was guilty, it is fesaions were ever made. However, I do 
unlikely that Joanna should be so too; not pretend to acquit Joanna, but merely 
because she was on very bad terms with to notice the uncertainty that rests over 
him, and indeed the chibf proofs against her story, on account of the positivenesa 
her are founded on the investigation with which all historians, except those 
which Durazzo himself professed to in^ of Naples and the Abbd de Sade, whose 
stitute. Confessions obtained through vindication (Vie de Petrarqne, t 11. notes) 
torture are as little credible in history as does her more harm than good, have 
they ought to be in judicature ; even if assumed the murder of Andrew to have 
we could be positively sure, which is not been her own act, as if she had ordered 
the case in this instance, that such con- bis execution in open day. 



488 


HOUSE- OF ANJOU. Chap. III. Part II. 


of Anjou, eldest uncle of the young king of France, Charles 
VI., as her heir in the kingdom of Naples and county of 
Provence. This bequest took effect without difficulty in 
the latter country. Naples was entirely in the possession 
of Charles of Durazzo. Louis, however, entered Italy 
with a very large army, consisting at least of 30,000 
cavalry, and, according to some writers, more than 
double that number." He was joined by many N eapolitan 
barons attached to the late x][ueen. But, by a fate not 
Unusual in so imperfect a state of military science, this 
armament produced no adequate effect, and mouldered 
away through disease and want of provisions. Louis 
himself dying not long afterwards, the government of 
Charles HI. appeared secure, and he was tempted to 
accept an offer of the crown of Hungary. This enter- 
prise, equally unjust and injudicious, terminated in his 
assassination. Ladislaus, his son, a child ten years old, 
succeeded to the throne of Naples, under the guardian- 
ship of his mother Margaret, whose exactions of money 
producing discontent, the party which had supported the 
late duke of Anjou became powerful enough to call in 
his son. Louis II., as he was called, reigned at Naples, 
and possessed most part of the kingdom, for several years ; 
the young king Ladislaus, who retained some of the 
northern provinces, fixing his residence at Gaeta. If 
Louis had prosecuted the war with activity, it seems 
probable that he would have subdued his adversary. But 
his character was not very energetic ; and Ladislaus, as 
he advanced to manhood, displaying much superior quali- 
ties, gained ground by degrees, till the Angevin barons, 
perceiving the turn of the tide, came over to his banner, 
and ho recovered his whole dominions. 

The kingdom of Naples, at the close of the fourteenth 
century, was still altogether a feudal govem- 

isiaus. This had been introduced by the first 

Norman kings, and the system had rather been strength- 
ened than impaired under the Angevin line. The princes 
of the blood, who were at one time numerous, obtained 
extensive domains by way of appanage. The principality 
of Tarento was a large portion of the kingdom.* The 

Muratori ; Snmroonte ; Costanzo. besides part of those a<yoining. Suni- 
• It comprehended the provinces now monte, Lstoria di Napoli, t. fii. p. 5.’.7. 
called terra d’OtVon to aiMt Terra di I3«ri; Orsini, prince of Tarento, who died in 
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rest was occupied by some great families, whose strength, 
as well as pride, was shown in the number of men at 
arms whom they could muster under their banner. At 
the coronation of Louis II., in 1390, the Sanseverini 
appeared with 1800 cavalry completely equipped.* This 
illustrious house, which had filled all the high offices of 
state, and changed kings at its pleasure, was crushed by 
Ladislaus, whose bold and unrelenting spirit well fitted 
him to bruise the heads of the aristocratic hydra. After 
thoroughly establishing his government at home, this 
ambitiuus monarch diiected his powerful resources to- 
wards foreign conquests. The ecclesiastical territories 
had never been secure from rebellion or usu3q)ation ; but 
legitimate sovereigns had hitherto respected the patri- 
mony of the head of the church. It was reserved for 
Ladislaus, a feudal vassal of the Holy See, to seize upon 
Rome itself as his spoil. For several years, while the 
disordered state of the church, in consequence of the 
schism and the means taken to extinguish it, gave him 
an opportunity, the king of Naples occupied great part 
of the papal territories. He was disposed to have carried 
his arms farther north, and attacked the republic of 
Florence, if not the states of Lombardy, when his death 
relieved Italy from the danger of this new tyranny. 

An elder sister, Joanna II., reigned at Naples after 
Ladislaus. Under this queen, destitute of 
courage and understanding, and the slave of 
appetites which her age rendered doubly disgraceful, 
the kingdom relapsed into that state of anarchy from 
which its late sovereign had rescued it. I shall only 
refer the reader to more enlarged histories for the first 
years of Joanna’s reign. In 1421 the two most power- 
ful individuals were Sforza Attendolo, great constable, 
and Ser Gianni Caraccioli, the queen’s minion, who go- 
verned the palace with unlimited sway. Sforza, aware 
that the favourite was contriving his ruin, and remem- 
bering the prison in which he had lain more than once 
since the accession of Joanna, determined to anticipate 
his enemies by calling in a pretender to the crown, 


1463, had 4000 troops in arms, and the * Summonte, t. iii. p. 517 ; Giannone, 
value of 1,000,000 florins in moveables. L xxiv. c. 4. 

Sismondi, t. x. p. 151. 
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another Louis of Anjoii^ third in descent of that unsuc- 
cessful dynasty. The Angevin party, though proscribed 
and oppressed, was not extinct; and the populace of 
Naples in particular had always been on that side. 
Caraccioli’s influence and the queen’s dishonourable 
weakness rendered the nobility disaffected. Louis III., 
therefore, had no remote prospect of success. But Carac- 
cioli was more prudent than favourites, selected from 
such motives, have usually proved. J oanna was old and 
childless ; the reversion tg her dominions was a valuable 
Adoption of object to any prince in Europe. None was so 
Aifonao of competent to assist her, or so likely to be in- 
Afl^&f fluenced by the hope of succession, as Alfonso 
Sicily. Aragon and Sicily. That island, after 

the reign of its deliverer, Frederic I., had unfortunately 
devolved upon weak or infant princes. One great family, 
the Chiaramonti, had possessed itself of half Sicily ; not 
by a feudal title, as in other kingdoms, but as a kind of 
counter-sovereignty, in opposition to the crown, though 
affecting rather to bear arms against the advisers of their 
kings than against themselves. The marriage of Maria, 
queen of Sicily, with Martin, son of the king of Aragon, 
put an end to the national independence of her country. 
Dying without issue, she left the crown to her husband. 
This was consonant, perhaps, to the received law of 
some European kingdoms. But, upon the death of 
Martin, in 1409, his father, also named Martin, king 
of Aragon, took possession as heir to his son, without 
any election by the Sicilian parliament. The Chiaramonti 
had been destroyed by the younger Martin, and no party 
remained to make opposition. Thus was Sicily upiited 
to the crown of Aragon. Alfonso, who now enjoyed 
those two crowns, gladly embraced the proposals of the 
queen of Naples. They were founded, indeed, on the 
most substantial basis, mutual interest. She adopted 
Alfonso as her son and successor, while he bound himself 
to employ his forces in delivering a kingdom that was to 
become his own. Louis of Anjou, though acknowledged 
in several provinces, was chiefly to depend upon the 
army of Sforza; and an army of Italian mercenaries 
could only be kept by means which he was not able to 
apply. The king of Aragon, therefore, had far the better 
prospects in the war, when one of the many revolu- 
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tions of tliis reign defeated his immediate expectations. 
Whether it were that Alfonso’s noble and affable nature 
afforded a contrast which Joanna was afraid of exhibit- 
ing to the people, or that he had really formed a plan to 
anticipate his succession to the throne, she became more 
and more distrustful of her adopted son, till, an open 
rupture having taken place, she entered into a treaty 
with her hereditary competitor, Louis of Anjou, ita revoca- 
and, revoking the adoption of Alfonso, substi- ^vour of 
tuted the French prince in his room. The king Louis of 
of Aragon was disappointed by this unforeseen 
stroke, which, uniting the Angevin faction with that of 
the reigning family, made it impracticable for him to 
maintain his ground for any length of time in the king- 
dom. Joanna reigned for more than ten years without 
experiencing any inquietude from the pacific spirit of 
Louis, who, content with his reversionary hopes, lived 
as a sort of exile in Calabria.“ Upon his death, the 
queen, who did not long survive him, settled the king- 
dom on his brother Eegnier. The Neapolitans were 
generally disposed to execute this bequest. But Eegnier 
was unluckily at that time a prisoner to the duke of 
Burgundy ; and though his wife maintained the cause 
with great spirit, it was difficult for her, or even for 
himself, to contend against the king of Aragon, who im- 
mediately laid claim to the kingdom. After a contest of 
several years, Eegnier, having experienced the treacher- 
ous and selfish abandonment of his friends, yielded the 
game to his adversary ; and Alfonso founded the Aragon- 
ese line of sovereigns at Naples, deriving pretensions 


“ Joanna’s great favourite, Caraccioli, 
fell a victim some time before his mis- 
tress’s death to an intrigue of the palace; 
the duchess of Sessia, a nevr favourite, 
having prevailed on the feeble old queen 
to permit him to be assassinated. About 
this time Alfonso bad every reason to 
hope for the renewal of the settlement 
in his favour. Caraccioli had himself 
opened a negotiation with the king of 
Aragon ; and after bis death the duchess 
of Sessia embarked in the same cause. 
Joan even revoked secretly the adoption 
of the duke of Apjou. This circumstance 
mi^^t api>ear doubtful; but the his- 


torian to whom I refer has published 
the act of revocation itself, which bears 
date April llth, 1433. Zurita (Annales 
de Aragon, t. iv. p. 217) admits that no 
other writer, either contemporary or sub- 
sequent, has mentioned any part of the 
transaction, which must have been kept 
very secret; but his authority is so 
respectable that I thought it worth 
notice, however uninteresting these re- 
mote intrigues may appear to most 
readers. Joanna soon changed her mind 
again, and took no overt steps in favour 
of Alfonso. 
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more splendid than just from Manfred, from the house of 
fcuabia, and from Koger Guiscard.* 

In the first year of Alfonso’s Neapolitan war he was 

Alfonso defeated and taken prisoner by a fleet of the 

king of Genoese, who, as constant enemies of the Cata- 
Ians in all the naval warfare of the Mediter- 
ranean, had willingly lent their aid to the Angevin 
party. Genoa was at this time subject to Filippo Maria 
duke of Milan, and her royal captive was transmitted to 
his court. But here the brilliant graces of Alfonso’s 
character won over his conqueror, who had no reason to 
consider the war as his own concern. The king per- 
suaded him, on the contrary, that a strict alliance with 
an Aragonese dynasty in Naples against the pretensions 
of any French claimant would be the true policy and 
best security of Milan. That city, which he had entered 
as a prisoner, he left as a friend and ally. From this 
time Filippo Maria Visconti and Alfonso were firmly 
united in their Italian politics, and formed one weight 
of the balance which the republics of Venice and Flo- 
His con- rence kept in equipoise. After the succession 
nexion of Sforza to the duchy of Milan the same alliance 
wiUi Milan. generally preserved. Sforza had still more 
powerful reasons than his predecessor for excluding the 
French from Italy, his own title being contested by the 
duke of Orleans, who derived a claim from his mother 
Valentine, a daughter of Gian Galeazzo Visconti. But 
the two republics were no longer disposed towards war. 
Florence had spent a great deal without any advantage 
in her contest with Filippo Maria ; ^ and the new duke of 
Milan had been the constant personal friend of Cosmo 
de’ Medici, who altogether influenced that republic. At 
Venice, indeed, he had b.een regarded with very different 
sentiments ; the senate had prolonged their war against 

* According to a treaty between Fre- other kingdom, which they denominated 
deric lit, king of Sicily, and Joanna I. Sicily citra Phamm. Alfonso of Aragon, 
of Naples, in 1363, the former monarch when he united both these, was the first 
was to assume the title of king of Trin- who took the title, King of the Two 
acria, leaving the original style to the Sicilies, which his successors have re- 
Neapolitan line. But neither he nor his tained ever since. Giannone, t iii. p. 234. 
successors in the island ever complied y The war ending with the peace of 
with this condition, or entitled them- Ferrara, in 142K, is said to have cost the 
selves otherwise than kings of Sicily republic of Florence 3,500,000 florins, 
ultra Pharum, in contradistinction to the Ammirato, p. 1043. 
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Milan with redonbled animosity affer his elevation, 
deeming him a not less ambitions and more formidable 
neighbour than the Yisconti. But they were deceived 
in the character of Sforza. Conscious that he had reached 
an eminence beyond his early hopes, he had no caie but 
to secure for his family the possession of Milan, without 
disturbing the balance of Lombardy. ISo one better 
knew than Sforza the faithless temper and destructive 
politics of the condottieri, whose interest was placed in 
the oscillations of interminable war, and whose defection 
might shake the stability of any government. \\ ithout 
peace it was impossible to break that ruinous system, 
and accustom states to rely upon their natural resoui ces. 
Venice had little reason to expect further conquests in 
Lombardy ; and if her ambition had inspired the hope of 
them, she was summoned by a stronger call, that of self- 
preservation, to defend her numerous and dispersed pos- 
sessions in the Levant against the arms of Mahomet 11. 
All Italy, indeed, felt the peril that impended from that 
side; and these various motions occasioned a 
quadruple league in 1455, between the king of league ot 
aNaples, the duke of Milan, and the two re- 
])ublics, for the preservation of peace in Italy. One 
object of this alliance, and the prevailing object with 
Alfonso, was the implied guarantee of his succession in 
the kingdom of Naples to his illegitimate son Ferdinand. 
He had no lawful issue ; and there seemed no reason 
why an acquisition of his own valour should pass against 
his will to collateral heirs. The pope, as feudal superior 
of the kingdom, and the Neapolitan parliament, the sole 
competent tribunal, confirmed the inheritance of Ferdi- 
nand.* Whatever may be thought of the claims subsist- 
ing in the house of Anjou, there can be no question that 
the reigning family of Aragon were legitimately excluded 
from the toone of Naples, though force and treachery 
enabled them ultimately to obtain it. 

Alfonso, sumamed the Magnanimous, was by far the 
most accomplished sovereign whom the fifteenth character 
century produced. The virtues of chivalry ofAifouso. 
were combined in him with the patronage of letters, and 
with more than their patronage, a real enthusiasm fox 


> (liaoDone. 1. xwi. c. 2 % 
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learning, seldom found in a king, and especially in one 
so active and ambitions.* This devotion to literature 
was, among the Italians of that age, almost as sure a 
passport to general admiration as his more chivalrous 
perfection. Magnificence in architecture and the page- 
antry of a splendid court gave fresh lustre to his reign. 
The Neapolitans perceived with grateful pride that he 
lived almost entirely among them, in preference to his 
patrimonial kingdom, and forgave the heavy taxes which 
faults nearly allied to his virtues, profuseUess and ambi- 
tion, compelled him to impose.^ But they remarked a 
very different character in his son. Ferdinand 
erdmand. vindictive as his father Was 

affable and generous. The barons, who had many op- 
portunities of ascertaining his disposition, began, im- 
mediately upon Alfonso’s death, to cabal against his 
succession, turning their eyes first to the legitimate 
branch of the family, and, on finding that prospect not 
favourable, to John, titular duke of Calabria, 

* son of Eegnier of Anjou, who survived to pro- 
test against the revolution that had dethroned him. 
John was easily prevailed upon to undertake an invasion 
of Naples. Notwithstanding the treaty concluded in 
1455, Florence assisted him with money, and Venice at 
least with her wishes ; but Sforza remained unshaken in 
that alliance with Ferdinand which his clear-sighted 
policy discerned to be the best safeguard for his own 
dynasty. A large proportion of the N eapolitan nobility, 
including Orsini prince of Tarento, the most powerful 
vassal of the crown, raised the banner of Anjou, which 
was sustained also by the youngest Piccinino, the last 
of the great condottieri, under whose command the 
veterans of former warfare rejoiced to serve. But John 
underwent the fate that had always attended his family 
in their long competition for that throne. After some 
brilliant successes, his want of resources, aggravated by 
the defection of Genoa, on whose ancient enmity to the 
A D 1464 Aragon he had relied, was perceived 

’ by the barons of his party, who, according to the 

■ A story is told, true or false, that his his love of letters in Tiraboschi, t. vL 
delight in hearing Quintns Curtins read, p. 40. 
without any other medicine, cured the b Qiannone, 1. xxvi. 
king of an illness. Sec other proofs of 
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practice of their ancestors, returned one by one to the 
allegiance of Ferdinand. 

The peace of Italy was little disturbed, except by a 
few domestic revolutions, for several years after 
this Neapolitan war.® Even the most short- Italy in the 
sighted politicians were sometimes withdrawn 
from selfish objects by the appalling progress fifteenth 
of the Turks, though there was not energy 
enough in their councils to form any concerted plans 
for their own security. Venice maintained a long but 
ultimately an unsuccessful contest with Mahomet II. 
for her maritime acquisitions in Greece and Albania ; 
and it was not till after his death relieved Italy from its 
immediate terror that the ambitious republic endea- 


® The following distribution of a tax 
of 458,000 florins, imposed, or rather pro- 
posed, in 1464, to defray the expense of 
a general war against the Turks, will 
give a notion of the relative wealth and 
resources of the Italian powers ; but it is 
probable that the pope rated himself 
above his fait contingent. He was 
to pay 100,000 florins; the Venetians 
100,000; Ferdinand of Naples 80,000; 
the duke of Milan 70,000; Florence 
60,000 ; the duke of Modena 20,000 ; 
Siena 16,000 ; the marquis of Mantua 
10,000; Lucca 8000; the marquis of 
Montferrat 6000. Sismondi, t. x. p. 229. 
A similar assessment occurs (p. 307) 
where the proportions are not quite the 
same. 

Perhaps it may be worth while to ex- 
tract an estimate of the force of all 
Christian powers, written about 1464, 
from Sanuto’s Lives of the Doges of 
Venice, p. 963. Some parts, however, 
appear very questionable. The king of 
France, it is said, -can raise 3o,ooo men- 
at-arms ; but for any foreign enterprise 
only 16,000. The king of England can 
do the same. These powers are exactly 
equal ; otherwise one of the two would 
be destroyed. The king of Scotland, 
“ ch’ h signore di gfandi paesi e popoli 
con grande poverth,” can raise lo.ooo 
men-at-arms: the king of Norway the 
same : the king of Spain (Castile) 
30,000; the king of Portugal 6' >00: 
the duke of Savoy 8000 : the duke of 
Milan lo.’iOO. The republic of Venice 


can pay from her revenues 10,000 : that 
of Florence 4000 • the pope 60i)0. The 
emperor and empire can raise 60,000: 
the king of Hungary 80,000 (not men- 
at arms, certainly). 

The king of France, in 1414, had 
2,000,000 ducats of revenue; but now 
only half. The king of England bad 
then as much ; now only 700,000. The 
king of Spain’s revenue also is reduced 
by the wars from 3,000,000 to 800,o00. 
The duke of Burgundy had 3,000,000 ; 
now 900,000. The duke of Milan had 
sunk from 1,000,000 to sno.ooo : Venice 
from 1,100,000, which she possessed in 
1423, to 800,000 ; Florence from 400,000 
to 200,000. 

These statistical calculations, which 
are not quite accurate as to Venice, and 
probably much leas so as to some other 
states, are chiefly remarkable as tiiey 
manifest that comprehensive spirit of 
treating all the powers of Europe as 
parts of a common system which began 
to actuate the Italians of the fifteenth 
century Of these enlarged views of 
policy the writings oP iEneas Sylvius 
afford an eminent instance. Besides the 
more general and insensible causes, the 
Increase of navigation and revival of lite- 
rature, this may be asctibed to the con- 
tinual danger from thn progress of the 
Ottoman arms, which led the politicians 
of tliat part of Europe most exposed to 
them into more extensive views as to 
the resources an A t^spositions of Christian 
states. 
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voured to extend its territories by encroaching on the 
« ^ house of Este. N or had Milan shown much dis- 
A.i>.i|i8. towards aggrandizement. Francesco 

Sforza had been succeeded, such is the condition of 
despotic governments, by his son Galeazzo, a tyrant 
more execrable than the worst of the Visconti. His 
extreme cruelties, and the insolence of a debauchery 
that gloried in the public dishonour of families, excited 
a few daring spirits to assassinate him. The 
A.i>. 1476. ]j4iiQ^jjLese profited by a tyrannicide the perpe- 
trators of which they had not courage or gratitude to 
protect. The regency of Bonne of Savoy, mother of the 
infant duke Gian Galeazzo, deserved the praise of wisdom 
and moderation. But it was overthrown in a few years 
by Ludovico Sforza, sumamed the Moor, her 
A.D. 1480. t)rother ; who, while he proclaimed 

his nephew’s majoritj^ and affected to treat him as a 
sovereign, hardly disguised in his conduct towards 
foreign states that he had usurped for himself the sole 
direction of government. 

The annals of one of the few surviving republics, that 
Affairs of Crcnoa, present to us, during the fifteenth as 
Genoa ill Well as the preceding century, an unceasing 
that age, of revolutions, the shortest enumeration 

of which would occupy several pages. Tom by the 
factions of Adomi and Fregosi, equal and eternal rivals, 
to whom the whole patrician families of Horia and Fieschi 
were content to become secondary, sometimes sinking 
from weariness of civil tumult into the grasp of Milan 
or France, and again, from impatience of foreign sub- 
jection, starting back from servitude to anarchy, the 
Genoa of those ages exhibits a singular contiust to the 
calm and regular aristocracy of the next three centuries. 
The latest revolution within the compass of this work 
was in 1488, when the duke of Milan became sovereign, 
an Adorno holding the office of doge as his lieutenant. 

Florence, the most illustrious and fortunate of Italian 
an 4 of republics, was ilow rapidly descending jfrom 
Florence, fier rank among free commonwealths, though 
surrounded with more than usual lustre in the eyes of 
Europe. We must take up the story of that city from 
the revolution*of 1382, which restored the ancient Guelf 
aristocracy, or party of the Albizi, to the ascendancy of 
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which a popular insurrection had stripped them. Fifty 
years elapsed during which this party retained ^e go- 
vernment in its own hands with few attempts at disturb- 
ance. Their principal adversaries had been exiled, 
according to the invariable and perhaps necessary cus- 
tom of a republic ; the populace and inferior artisans 
were dispirited by their ill success. Compared with the 
leaders of other factions, Maso degl’ Albizi, and Kicola 
di ITzzano, who succeeded him in the management of his 
party, wore attached to a constitutional liberty. Yet so 
difficult is it for any government which does not rest on 
a broad basis of public consent to avoid injustice, that 
they twice deemed it necessary to violate the ancient 
constitution. In 1393, after a partial movement in behalf 
of the vanquished faction, they assembled a parliament, 
and' established what was technically called at Florence 
a Balia.'* This was a temjiorary delegation of soveieignty 
to a number, genei'ally a considerable number, of citi- 
zens, who during the period of their dictatorship named 
the magistrates, instead of drawing them by lot, and 
banished suspected individuals. A precedent so dan- 
gerous was eventually fatal to themselves and to the 
freedom of their country. Besides this temporary balia, 
the regular scnitinies periodically made in order to 
replenish the bags out of which the names of all magis- 
trates were drawn by lot, according to the constitution 
established in 1328, were so managed as to exclude all 
persons disaffected to the dominant faction. But, for 
still greater security, a council of two hundred was 
formed in 1411, out of those alone who had enjoyed some 
of the higher offices within the last thirty years, the 
j)eriod of the aristocratical ascendancy, through which 
every proposition was to pass before it could he sub- 
mitted to the two legislative councils.® These precau- 
tions indicate a government conscious of public enmity ; 
and if the Albizi had continued to sway the republic of 
Florence, their jealousy of tl^e people would have sug- 
gested still more innovations, till the constitution had 
acquired, in legal form as well as substance, an abso- 
lutely aristocratical character. 

But, while crushing with deliberate severity their 


* Ib. p. 961. 
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avowed advei-saries, the ruling pai*ty had left one family 
Rispofthe whose prudence gave no reasonable excuse for 
Medici, persecuting them, and whose popularity as well 
as wealth rendered the experiment hazardous. The 
Medici were among the most considerable of the new or 
plebeian nobility. From the first years of the fourteenth 
century their name not very unfrequently occurs in the 
domestic and military annals of Florence.^ Salvestro de’ 
Medici, who had been partially implicated in the demo- 
cratical revolution that lasted from 1378 to 1382, escaped 
proscription on the revival of the Guelf party, though 
some of his family were afterwards banished. Through- 
out the long depression of the popular faction the house of 
Medici was always regarded as their consolation and their 
hope. That house was now represented by Giovanni,^ 
whose immense wealth, honourably acquired by com- 
mercial dealings, which had already rendered the name 
celebrated in Europe, was expended with liberality and 
magnificence. Of a mild temper, and averse to cabals, 
Giovanni de’ Medici did not attempt to set up a party, 
and contented himself with repressing some fiesh en- 
croachments on the popular part of the constitution 
which the Albizi were disposed to make.^ They, in 
their turn, freely admitted him to that share in public 
councils to which he was entitled by his eminence and 
virtues; a proof that the spirit of their administration 
was not illiberally exclusive. But, on the death of Gio- 
vanni, his son Cosmo de’ Medici, inheriting his falher’s 
riches and estimation, with more talents and more 
ambition, thought it time to avail himself of the popu- 
larity belonging to his name. By extensive connexions 
with the 'most eminent men in Italy, especially with 
Sforza, he came to be considered as the first citizen of 
Florence. The oligarchy were more than ever unpo- 
pular. Their administration since 1382 had indeed been 


f The Medici are enumerated by Vil- 
lani among the chie& of the Black faction 
in 1304, 1. viii. c. Yl. One of tliat family 
was beheaded by order of the duke of 
Athens in 1343, 1. xii. c. 2. It is sin- 
gular that Mr. Roscoe should refer their 
first appearance in history, as he seems 
to do, to the siege of Scarperia in 1351. 

5 Giovanni was not nearly related to 


Salvestro de’ Medici. Their families are 
said per lungo tratto allontanarsi. Am- 
mirato, p.,992. Nevertheless, his being 
drawn gonfalonier in 1421 created a 
great sensation in the city, and prepared 
the way to the subsequent revolutioru 
Ibid. Machiavelli, 1. iv. 
h Machiavelli, Istoria Fiorent. 1. iv. 
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in general eminently snccessful ; tlie acquisition of Pisa 
and of other Tuscan cities had aggrandized the republic, 
while from the port of Leghorn her ships had begun to 
trade with Alexandria, and sometimes to contend with 
the Genoese.' But an unprosperous war with Lucca 
diminished a reputation which was never sustained by 
public afl’ection. Cosmo and his friends aggravated the 
errors of the government, which, having lost its wise and 
temperate loader Nicola di lizzano, had fallen into the 
rasher hands of llinaldo degl’ Albizi. lie incuired the 
blame of being the first aggressor in a struggle which 
had become inevitable. Cosmo was annsted by 
command of a gonfalonier devoted to the Albizi, 
and condemned to . banishment. But the oligarchy had 
done too much or too little. The city was full of his 
friends ; the honours conferred upon him in his exile 
attested the sentiments of Italy. Next year ho was 
recalled in triumph to Florence, and the Albizi were 
completely overthrown. 

It is vain to expect that a victorious faction will 
scruple to retediate upon its enemies a still greater mea- 
sure of injustice than it experienced at their hands. The 
vanquished have no rights in the eyes of a conqueror. 
The sword of returning exiles, flushed by victory and 
incensed by suffering, falls successively upon their 
enemies, upon those whom they suspect of being ene- 
mies, upon those who may hereafter become such. The 
Albizi had in general respected the legal forms of their 
free republic, which good citizens, and perhaps them- 
selves, might hope one day to see more effective. The 
Medici made all their government conducive to here- 
ditary monarchy. A multitude of noble citizens were 
driven from their country ; some were even put to 
death. A balia was appointed for ten years to exclude 

i The Florentines sent their first mer- silk and cloth of gold had never flourished 
chant-ship tc» Alexandria in 1422, with so much. Architecture shone under Bm- 
great and anxious hopes. Prayers were nelleschi- literature under Leonard Arctiri 
ordered for the success of the republic by and Filelfo. p. 977. There is some truth 
sea, and an embassy despatched with in M. Sismondl’s remark, that the Medici 
presents to conciliate the sultan of Ba- have derived part of their glory from their 
bylon, that is, of Grand Cairo. Ammi- predecessors in government, whom they 
rato, p. 997. Florence had never before subverted, and whom they have rendered 
been so wealthy. The circulating money obscure. But the Milanese war, breaking 
was reckoned (perhaps extraA'agantly) at out in 1423, tended a good deal to im- 
4,000,000 florins. The manufactures of poverish the city. 

2k2 
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all the Albizi from magistracy, and, for the sake of this 
security to the ruling faction, to supersede the legiti- 
mate institutions of the republic. After the expiration 
of this period the dictatorial power was renewed on pre- 
tence of fresh danger, and this was repeated six times in 
twenty-one years.‘‘ In 1455 the constitutional mode of 
drawing magistrates was permitted to revive, against 
the wishes of some of the leading party. They had good 
reason to be jealous of a liberty which was incompatible 
with their usurpation. The gonfaloniers, drawn at ran- 
dom from among respectable citizens, began to act with 
an independence to which the new oligarchy was little 
accustomed. Cosmo, indeed, the acknowledged chief of 
the party, perceiving that some who had acted in sub- 
ordination to him were looking forward to the oppor- 
tunity of becoming themselves its leaders, was not un- 
willing to throw upon them the unpopularity attached 
to an usurpation by which he had maintained his influ- 
ence. Without his apparent participation, though not 
against his will, the free constitution was again sus- 
pended by a balia appointed for the nomination of 
magistrates ; and the regular drawing of names by lot 
seems never to have been restored.® Cosmo died at an 
advanced age in 1464. His son, Piero de^ Medici, though 
not deficient either in virtues or abilities, seemed too 
infirm in health for the administration of public afiairs. 
At least, he could only be chosen by a sort of hereditary 
title, which the party above mentioned, some from pa- 
triotic, more from selfish motives, were reluctant to 
admit. A strong opposition was raised to the family 
pretensions of the Medici, Like all Florentine factions, 
it truM;ed to violence ; and the chance of arms was not 
in its favour. From this revolution in 1466, when some 
of the most considerable citizens were banished, we 
may date an acknowledged supremacy in the house of 
Medici, the chief of which nominated the regular ma- 
gistrates, and drew to himself the whole conduct of the 
republic.® 

The two sons of Piero, Lorenzo and Julian, especially 

k Madiiavelli, L v. ; Ammirato. The two latter are perpetual references 

Ammirato. t it p. 82-8t. in this part of history, where no other is 

“ Ammirato, p. 93 ; Rosooe’s Tjorenzo made, 
de* Medici, ch. 3 ; Mac^avelU ; Sismondi. 
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the former, though young at their father’s death, assumed, 
by the request of their friends, the reins of 
government. It was impossible that, among a de' MedicL 
people who had so many recollections to attach 
to the name of liberty, among so many citizens whom 
their ancient constitution invited to public trust, the 
control of a single family should excite no dissatisfaction ; 
and perhaps their want of any positive authority height- 
ened the appearance of usurpation in their influence. 
But, if the people’s wish to resign their freedom gives a 
title to accept the government of a country, the Medici 
were no usurpers. That family never lost the affections 
of the populace. The cry of Palle, Palle ^heir armorial 
distinction), would at any time rouse the Florentines to 
defend the chosen patrons of the republic. If their sub- 
stantial influence could before be questioned, the con- 
spiracy of the Pazzi, wherein Julian perished, excited 
an enthusiasm for the surviving brother, that never ceased 
during his life. N or was this anything unnatural, or any 
severe reproach to Florence. All around, in Lombardy 
and Eomagna, the lamp of liberty had long since been 
extinguished in blood. The freedom of Siena and Genoa 
was dearly purchased by revolutionary proscriptions ; 
that of Venice was only a name. The republic which 
had preserved longest, and with greatest purity, that 
vestal fire, had at least no relative degradation to fear^in 
surrendering herself to Lorenzo de’ Medici. I need not 
in this place expatiate upon what the name instantly sug- 
gests, the patronage of science and art, and the constella- 
tion of scholars and poets, of architects and painters, 
whose reflected beams cast their radiance around his 
head. His political reputation, though far less durable, 
was in his own age as conspicuous as that which he 
acquired in the history of letters. Equally active and 
sagacious, he held his way through the varying combi- 
nations of Italian policy, always with credit, and gene- 
rally writh success. Florence, not enriched, was upon 
the whole aggrandized during his administration, which 
was exposed to some severe storms from the unscrupulous 
adversaries, Sixtus lY. and Ferdinand of Naples, whom 
he was compelled to resist. As a patriot, indeed, we 
never can bestow upon Lorenzo de’ Medici the meed of 
disinterested virtue. He completed that subversion of 
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the Florentine republic which his two immediate ances- 
tors had so well prepared. The two councils, her regular 
legislature, he superseded by a permanent senate of 
seventy persons;® while the gonfalonier and priors, 
become a mockery and pageant to keep up the illusion 
of liberty, were taught that in exercising a legitimate 
authority without the sanction of their prince, a name 
now first heard at Florence, they incurred the risk of 
punishment for their audacity.^ Even the total dilapida- 
tion of his commercial wealth was repaired at the cost of 
the state ; and the republic disgracefully screened tjxe 
bankruptcy of the Medici by her own.*^ But, compared 
with the statesmen of his age, we can reproach Lorenzo 
with no heinous crime. He had many enemies ; his 
descendants had many mwe ; but no unequivocal charge 
of treachery or assassination has been substantiated 
against his memory. By the side of Galeazzo or Ludo- 


** Ammlrato, p. 145. Machiavel says 
(1. viii.) that this was done ristringere il 
goverao, e che le deliberazioni importanti 
si riducessero in mmore numero. But 
though it rather appears from Ammi- 
rato’s expressions that tlie two councils 
were now abolished, yet from M. Sis- 
mondi, t xi. p. 186, who quotes an author 
I have not seen, and Iroru Nardi, p. 7 , 
I should infer that tliey still fonnally 
Bulfcisted. 

V Cambi, a gonfalonier of justice, had, 
in concert with the priors, admonished 
some public officers for a breach of duty. 
Fu giudicato questo atto molto superbo, 
says Ammirato, che senza partkipazione 
di Lorenzo de’ Medici, principe del go- 
venu^ fosse seguito, che in Pisa in quel 
tempo si ritrovava. p. 184. The gonfa- 
lonier was fined for executing his con- 
stitutional functions. This was a down- 
right confession that the republic was at 
an end ; and all it provokes M. Sismondi 
to say is not too much, t xi. p. 345. 

^ Since the Medici took on them- 
selves the character of princes, they had 
forgotten how to be merchants. But, 
imprudently enough, they had not dis- 
continued their commerce, which was 
of course mismanaged by agents whom 
they did not overlook. The consequence 
was the complete dilapidation of their 
vast fortune. The public revenues had 


been for some years applied to make up 
its deficiencies. But from the measures 
adopted by the republic, if we may still 
use that name, she should appear to have 
considered herself, rather than Lorenzo, 
as the debtor. The interest of the public 
debt was diminished one half. Many 
charitable foundations were suppressed. 
The circulating specie was taken at one- 
fifth below its nominal value in payment 
of taxes, while the government continued 
to issue it at its former rate. Thus was 
Lorenzo reimbursed a part of his loss at 
the expense of all his kllow'-citizens. Sis* 
mondi, t. xi. p. 34*1. It is slightly alluded 
to by Machiavel. 

The vast expenditure of the Medici for 
the sake of political influence would of 
itself have absorbed all their profits*. 
€osmo IS said by Guicciardini to have 
«pent 400,000 ducats in building churches, 
monasteries, and other public works. 
1. i. p. 91. The expenses of the familj* 
between 1434 and 14Y1 In buildings, 
charities, and taxes alone, amounted to 
663,755 florins; equal in value, accord- 
ing to Sismondi, to 32,000,000 francs at 
present. Hist des Rdpubl. t. x. p. 173. 
They seem’ to have advanced moneys 
imprudently, through their agents, to 
Edward IV., who was not the b.'st of 
debtors. Cjomines, Mem. de Charles V11L« 
1. vii. c. 6. 
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vico Sforza, of Ferdinand or his son Alfonso of Kaples, 
of the pope Sixtus IV., lie shines with unspotted 
lustre. So much was Lorenzo esteemed by his 
contemporaries, that his premature death has frequently 
been considered as the cause of those unhappy revolu- 
tions that speedily ensued, and which his foresight would, 
it was imagined, have been able to prevent ; an opinion 
which, whether founded in probability or otherwise, 
attests the common sentiment about his character. 

If indeed Lorenzo do* Medici could not have changed 
the destinies of Ital}^ however premature his i»rc tensions 
death may appear if we consider the ordinary of France ^ 
duration of human existence, it must be ad- 
mitted that for his own welfare, perhaps for his glory, 
he had lived out the full measure of his time. An age 
of new and uncommon revolutions was about to arise, 
among the earliest of which the temporary downfall of 
his family was to be reckoned. The long-contested suc- 
cession of Naples was again to involve Italy in war. 
The ambition of strangers was once more to desolate her 
plains. Ferdinand king of Naples had reigned for 
thirty years after the discomfiture of his competitor with 
success and ability ; but with a degree of ill faith as 
well as tyranny towards his subjects that rendered his 
government deservedly odious. His son Alfonso, whose 
succession seemed now near at hand, was still more 
marked by these vices than himself." Meanwhile, the 
pretensions of the house of Anjou had legally descended, 
after the death of old Eegnier, to Eegnief duke of Lor- 
raine, his grandson by a daughter ; whose marriage into 
the house of Lorraine had, however, so displeased her 
father, that he bequeathed his Neapolitan title, along 
with his real patrimony, the county of Provence, to a 
count of Maine ; by whose testament they became vested 
in the crown of France. Louis XI., while he took pos- 
session of Provence, gave himself no trouble about 
Naples. But Charles^ VIII., inheriting his father’s am- 
bition without that cool sagacity which restrained it in 
general from impracticable attempts, and far better cir- 
cumstanced at home than Louis had ever been, was ripe 

^ Comines, who speaks sufficiently ill cruel que lui, ne plus mauvais, ne plus 
bf the father, sums up the son's character vicieux et plus infect, ne plus gourmand 
very concisely ; Nul homme n'aeste plus que lui., 1. vii. c. 1,3. 
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for an expedition to vindicate his pretension upon 
Naples, or even for more extensive projects. It was 
now two centuries since the kings of France had begun 
to aim, by intervals, at conquests in Italy. Philip the 
Fair and his successors were anxious to keep up a con- 
nexion with the Guelf party, and to be considered its 
natural heads, as the German emperors were of the Ghi- 
belins. The long English ^wars changed all views of 
the court of France to self-defence. But in the fifteenth 
century its plans of aggrandizement beyond the Alps 
began to revive. Several times, as I have mentioned, 
the repuMic of Genoa put itself under the dominion of 
France. The dukes of Savoy, possessing most part of 
Piedmont, and masters of the mountain-passes, were, by 
birth, intermarriage, and habitual policy, completely 
dedicated to the French interests.* In the former wars 
of Ferdinand against the house of Anjou, Pope Pius II., 
a very enlightened statesman, foresaw the danger of 
Italy from the prevailing influence of France, and depre- 
cated the introduction of her armies.t But at that time 
the central parts of Lombardy were held by a man 
equally renowned as a soldier and a politician, Francesco 
Sforza. Conscious that a claim upon his own dominions 
subsisted in the house of Orleans, he maintained a strict 
alliance with the Aragonese dynasty at Naples, as hav- 
ing a colnmon interest against France. But after his 
death the Connexion between Milan and Naples came to 
be weakened. In the new system of alliances Milan and 
Florence, sometimes including Venice, were combined 


" Denina, Storia dell’ Italia Occideii- 
tale, t. ii. passim. Ixmis XI. treated 
Savoy as a fief of France ; interfering in 
all its affairs, and even taking on hirasejf 
the regency after the death of Philibert 1., 
under pretence of preventing disorders, 
p. 186. 'I'he marquis of Saluszo, who 
possessed con.siderahle territories in the 
south of Piedmont, had done homage to 
France ever since 1353 (p. 40), though 
to the iiijury of his real superior, the 
duke of Savoy. This gave France another 
pretext for interference in Italy, p. 187. 

t Cosmo de’ Medici, in a conference 
wiUf Pius n. at Florence, having ex- 
preff^ bis surprise that the pope should 
Ferdinand: Pontifex baud fe* 


rendum fuisse ait, regem a se constitutum, 
arrals qjid, neque id Italia) libertatl con- 
ducere; Gallos, si regnum obtinuissent, 
Senas baud dubi^ subacturos ; Florentinos 
adversus lilia nibir acturos ; Borsium 
Mutlirae ducem Gallte gallioren^ videri ; 
Flaminiw regulos ad Francos inclinare ; 
G^uam Francis subesse, et civitatera 
Astensem; si '.pontifex Romanus ali- 
quando Francorum amicus assumatur, 
nihil reliqui in ItaliA remanere quod non 
transeat in GaUorom nomen; tueri se 
Italiam, dum Ferdtnandum tueretur. 
Commentar. Pii Secundi, 1. iv. p 96. 
Spondanus, who led me to this passage, 
is very angry ; but the year 1494 proved 
Pius 11. to be a wary statesman. 
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against Ferdinand and Sixtus IV., an unprincipled and 
restless pontiff. Ludovico Sforza, who usurped the 
guardianship of his nfephew the duke of Milan, found, 
as that young man advanced to maturity, that one oii^e 
required to be completed by another. To depose l(nd 
murder his ward was, however, a scheme that prudence, 
though not conscience, bade him hesitate to execute. 
He had rendered Ferdinand of Naples and Piero de’ 
Medici, Lorenzo’s heir, his decided enemies. A revolu- 
tion at Milan would be the probable result of his conti- 
nuing in usurpation. In these circumstances 
Ludovico Sforza excited the king of France to ■ 
undertake the conquest of Naples." 

So long as the three great nations of Europe were 
unable to put forth their natural strength through inter- 
nal separation or foreign war, the Italians had so little 
to dread for their independence, that their poKcy was 
altogether directed to regulating the domestic balance of 
power among themselves. In the latter part of the 
fifteenth centuiy a more enlarged view of Europe would 
have manifested the necessity of reconciling petty ani- 
mosities, and sacrificing petty ambition, in order to 
preserve the nationality of their governments ; not by 
attempting to melt down Lombards and Neapolitans, 
principalities and republics, .into a single monarchy, but 
by the more just and rational scheme of a common fede- 
ration. ' The politicians of Italy were abimdantty com- 
petent, as far as cool and dtear understandings could 
render them, to perceive the interests of their country. 
But it is the will of Providence that the' highest and 
surest wisdom, 6ven in matters of policy, should never 
be imconnect^d with virtue. In relieving hhnself from 
an immediate danger, Ludovico Sfo^zii^ overlooked the 
consideration that "the presumptive heir of the king of 
France claimed hy an Ancient "title that principality of 
Milan which he was compassing by usurpation and 
murder. But neither Milan nor Naples was free from 
other claimants than France, not* was she reserved to 
enjoy unmolested the spoil of Italy. A louder and a 
louder strain of warlike dissonance will be heard from 
the banks of the Danube, and from the Mediterranean 
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gulf. The dark and wily Ferdinand, the rash and lively 
Maximilian, are preparing to hasten into the lists ; the 
schemes of ambition are assuming a more comprehensive 
aspect ; and the controversy of Neapolitan succession is 
to expand into the long rivalry between the houses of 
France and Austria. But here, while Italy is still un- 
touched, and before as ^et the first lances of France 
gleam along the defiles of the Alps, we close the history 
of the Middle Ages. 
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